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WEDNESDAY, SEPTEMBER 19, 2012 

U.S. Senate, 

Committee on the Judiciary, 

Washington, DC. 

The Committee met, pursuant to notice, at 10:05 a.m., in Room 
SD-226, Dirksen Senate Office Building, Hon. Charles E. Schumer, 
presiding. 

Present: Senators Schumer, Feinstein, Franken, Blumenthal, 
Grassley, and Lee. 

OPENING STATEMENT OF HON. CHARLES E. SCHUMER, A U.S. 

SENATOR FROM THE STATE OF NEW YORK 

Senator Schumer. The hearing will come to order, and I want to 
welcome all of our nominees as well as their families and friends. 
I want to thank Senator Grassley for his hard work on behalf of 
our nominees to the federal bench. 

And, first, I am going to introduce Senator Nelson, who is here, 
who will introduce Sheri Bolster Chappell for the Middle District 
of Florida. Senator Nelson. 


( 1 ) 
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PRESENTATION OF HON. SHERI POLSTER CHAPPELL, NOMI- 
NEE TO BE U.S. DISTRICT JUDGE FOR THE MIDDLE DIS- 
TRICT OF FLORIDA, BY HON. BILL NELSON, A U.S. SENATOR 

FROM THE STATE OF FLORIDA 

Senator Nelson. Thank you, Mr. Chairman, and indeed it is a 
great privilege again to be here in front of the Committee on behalf 
of my colleague Senator Rubio. The two of us, as you know, we 
take the partisanship out of the selection of judges by having a ju- 
dicial nominating commission that the two of us appoint. And over 
the course of years, it has extraordinarily worked to produce the 
highest-quality recommendations for judges. And that is because 
you have prominent members of the community all over Florida 
that Senator Rubio and I select, and they do all of the receiving 
of the applications, the interviewing, and the selections for a par- 
ticular position that is vacant. They will give us three names. We 
have an agreement with the White House that the White House 
will select from among the names — usually three, although in some 
cases four — that we send to them, and we will let the White House 
know if the Senators have an objection. And it is that process that, 
again, we come to you today with an excellent recommendation 
that the President then selected as the nominee, and we would en- 
courage the Senate to confirm Judge Sheri Chappell. 

She is a magistrate judge. It is the Middle District of Florida, but 
it is a district that runs all the way from the south that covers Col- 
lier County, which is Naples on the west coast, all the way north 
to Nassau County on the Georgia line on the east coast. That is 
how big this Middle District is. And as a result of our State having 
this rich tradition of working on both sides of the aisle to put forth 
the strong candidates, that is how we come to you today. 

Judge Chappell is originally from Fort Myers, Florida. That is 
where the federal courthouse is in the southernmost southwest 
part of that Middle District. And if the Senate confirms her, it is 
my understanding that she wants to retain her residence there and 
be the resident federal judge in that courthouse. 

She is joined today — and if you all would just wave your hands — 
by her husband, Christopher; their sons, Michael and Zachary; her 
brother, Barry Polster; and then her law clerks, Douglas Kemp, 
Brigette Willauer, and Brigette’s husband, Nick Mizell, who is a 
former law clerk of Judge Chappell’s. 

She has served as the magistrate since 2003. Before that she was 
the lead county judge for the 12th Judicial Circuit in Florida. She 
began her career as an assistant States Attorney, and that goes all 
the way from 1987 to 2000. 

She is an active member of the community. She served on the 
Florida Prosecuting Attorneys Association, the Domestic Violence 
Task Force, and the Truancy Board. She has a bachelor of arts de- 
gree from the University of Wisconsin and a juris doctor at Nova 
Southeastern. And so you can see that we have an extremely well- 
qualified nominee. I would recommend her for consideration to the 
Judiciary Committee. 

Senator Schumer. Well, thank you. Senator Nelson. The Com- 
mittee knows that you and Senator Rubio are very careful about 
whose names you send forward to the President, and we very much 
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appreciate your testimony. I know you have a busy schedule, so do 
not feel that you have to stay here and listen to everything else. 

Senator Nelson. Thank you, Mr. Chairman. 

Senator Schumer. Okay. Senator Grassley has — I mentioned the 
cooperation we have had from his staff before he came in. He has 
an opening statement. In the interest of time, he will submit it for 
the record. Without objection. 

[The prepared statement of Senator Grassley appears as a sub- 
mission for the record.] 

Senator Schumer. So next I am going to call on Senator Fein- 
stein, who will introduce her nominee, Troy L. Nunley, for the 
United States District Court for the Eastern District of California. 

PRESENTATION OF HON. TROY L. NUNLEY, NOMINEE TO BE 

U.S. DISTRICT JUDGE FOR THE EASTERN DISTRICT OF CALI- 
FORNIA, BY HON. DIANNE FEINSTEIN, A U.S. SENATOR FROM 

THE STATE OF CALIFORNIA 

Senator Feinstein. Thank you very much, Mr. Chairman, Sen- 
ator Grassley. I would like to offer my strong support for Judge 
Troy Nunley, whom I recommended to the President for the East- 
ern District of California after my bipartisan judicial advisory com- 
mittee gave him a strong recommendation. I hope my colleagues 
will support his nomination. 

Judge Nunley currently sits on the Sacramento Superior Court, 
and he lives in Sacramento with his wife, Susan Lawrence, who is 
here today. They have four children — Simone, Celeste, Dominic, 
and Dylan — two of whom are out of college and working and two 
who are younger and still in school. Also joining Judge Nunley 
today are his mother, Gennie Nunley Thompson, and his brother- 
in-law, Thomas Anthony, and I would like to welcome Judge 
Nunley’s family to the Judiciary Committee today. If you would 
stand, we will just give you a little bit of applause, and it is great 
to have you here, so thank you very much. 

[Applause.] 

Senator Feinstein. Judge Nunley was raised in the Hunters 
Point Housing Project of San Francisco, a place I know well. His 
father left home when he was two years old. His mother, then 21, 
raised the family of four children herself. She worked two jobs, at- 
tended college, and taught her children the value of hard work, in- 
tegrity, and setting goals. 

Judge Nunley went to high school at Sacred Heart Cathedral 
Preparatory. He was also a honor student. Early in his life, he wit- 
nessed the horrors of crime being committed against his own family 
as well as others in the community, and this motivated him to go 
into public service as a prosecutor. 

He earned his bachelor’s degree from Saint Mary’s College in 
Moraga in 1986 and his law degree from the University of Cali- 
fornia, Hastings College of the Law in 1990. 

Following law school, he became a deputy D.A. in the Alameda 
County D.A.’s office where he served from 1990 to 1994. As deputy 
D.A., he managed and prosecuted a large volume of criminal cases, 
including adult felony and misdemeanor cases. He has also worked 
on arraignments, bail hearings, and sentencing reports. 
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After two years in private practice as a solo practitioner, Mr. 
Nunley joined that Sacramento D.A.’s office, serving as deputy D.A. 
from 1996 to 1999. And during his prosecutorial career, he tried 
approximately 150 criminal cases. He joined the California Depart- 
ment of Justice in 1999, serving as Deputy Attorney General in the 
Appeals, Writs, and Trials Section of the office, as well as on the 
department’s Hate Crimes Task Force. 

Judge Nunley has handled numerous habeas petitions by State 
prisoners, experience that will serve him well on a court that is 
heavily burdened with habeas petitions and prisoner cases. 

In 2002, he was appointed to serve as a superior court judge in 
Sacramento. In his 10 years on the bench, he has served with dis- 
tinction, presiding over 414 cases, including felony and mis- 
demeanor trials, civil trials, juvenile delinquency, and dependency 
cases. 

While his background is that of a prosecutor, he has earned the 
respect of the criminal defense bar as well. In fact, the Sacramento 
Indigent Criminal Defense Panel name him Judge of the Year in 
2009. 

Despite his busy docket. Judge Nunley finds time to make mean- 
ingful contributions to the community. He frequently speaks to un- 
derprivileged youth on topics like juvenile justice and education. 
He has also served on parents’ boards at numerous Sacramento 
area schools, and he continues to coach basketball and Little 
League baseball teams. 

Before I close, Mr. Chairman, I would like to say a few words 
about the caseload in the Eastern District. While every judicial dis- 
trict in California is a judicial emergency, the court to which Judge 
Nunley has been nominated, the Eastern District of California, has 
the most dire situation. Its caseload is 1,100 weighted filings per 
authorized judgeship — the highest in the Nation and over twice the 
Nation’s average. It also has nearly 1.3 million people per judge- 
ship — the highest number in the Nation by almost 500,000. 

These figures, inconsequential as they may seem to people who 
do not understand them, mean that justice is severely delayed for 
the eight million people who live in the Eastern District, including 
the Central Valley and the cities of Sacramento, Fresno, and Ba- 
kersfield. So moving Judge Nunley’s nomination quickly, which I 
hope we can do, would help address this backlog. He is well quali- 
fied, he is dedicated. He will bring a lifetime of overcoming adver- 
sity, an impressive work ethic, a career as a prosecutor, 10 years 
of judicial experience, and sorely needed judicial resources to the 
federal bench in the Eastern District. 

I am very happy to support him. I hope my colleagues will also, 
and thank you for this courtesy. 

Senator Schumer. Well, thank you. Senator Feinstein. Again, 
like Senator Nelson, we know the care with which you nominate 
people or send people to the President to be nominated, and so that 
will matter a lot to the Committee. 

Senator Feinstein. Thank you. 

Senator Schumer. Okay. Now, I am chairing the hearing today 
because we have two New Yorkers who are nominated to the 
bench. Both are truly outstanding, and so I would like to introduce 
both of them with the Committee’s permission. 
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It is first my honor to introduce Pamela Chen, a nominee for the 
bench in the Eastern District of New York. First, I would like to 
acknowledge her guests: her partner, Amy Chester. Will you please 
raise your hand or stand up? The partner’s sister, Sara Glasser; 
and numerous friends. The friends do not have to stand up. Just 
wave your hands, numerous friends. Oh, there are numerous 
friends. Okay. 

Ms. Chen was born in Chicago, Illinois, where she grew up with 
her parents and brother. Her parents came here from China in the 
1940s and built lives for themselves in this country. She came by 
her zeal for public service honestly. Her father worked for the Fed- 
eral Government, for the IRS, for over 30 years. Her mother was 
a professor of political science and sociology. 

When I first met Ms. Chen, I do not think it took more than five 
minutes before she talked about how proud she was of her parents, 
how grateful she was for the sacrifices they made so that she and 
her brother could not just thrive but excel in their studies and 
their professions. 

Ms. Chen graduated from the University of Michigan and then 
Georgetown University. As a young lawyer, she first worked in two 
different litigation firms here in Washington, and then began her 
really illustrious career in service to our government by joining the 
Special Litigation Section of the Civil Rights Division of the De- 
partment of Justice. There she specialized in cases involving the 
rights of individuals confined to State and local facilities, such as 
nursing homes and facilities for the mentally ill. 

Luckily for the people of New York, she came to the Office of the 
U.S. Attorney for the Eastern District in 1998, and she has been 
there ever since. It is one of the outstanding U.S. District Attor- 
ney’s Offices in the country. She has been the chief of the Civil 
Rights Litigation Unit and is now chief of the Civil Rights Section 
for the office. She has prosecuted all manner of public corruption, 
gang, narcotics, and terrorism cases — the latter, of course, is one of 
the most active antiterrorism offices in the country. 

Recently, she became internationally renowned for her tough and 
important prosecutions of human-trafficking cases. Along the way 
she has won nearly every aware given by DOJ, and at the end of 
this month, she will receive the Partnership in Public Safety 
Award from the International Association of the Chiefs of Police for 
her work with the ICE on human trafficking. 

So Ms. Chen is, all in all, not just a career prosecutor, although 
that in itself is a high calling, but a person whose lifelong dedica- 
tion to justice and to simply doing the right thing bespeaks a per- 
fect temperament for the bench. Anyone you talk to in New York 
will attest to this quality — or anyone who knows her. There are 19 
million people. I do not think she knows every one of them. But 
anyone who knows her who you talk to in New York will attest to 
this quality, and I look forward to many more years of Ms. Chen’s 
public service. 

Our second nominee is equally outstanding. Katherine Failla is 
the President’s nominee for the district court in the Southern Dis- 
trict, and she is currently an Assistant U.S. Attorney with the of- 
fice of the Southern District. She is one of those highly intelligent. 
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analytical individuals who was probably born to be a lawyer and, 
once a lawyer, almost certainly destined to be a judge. 

Born in Edison, New Jersey, she earned a B.A. cum laude from 
William and Mary, her law degree from Harvard. After clerking for 
the federal court in New Jersey, she practices in New York City 
with the law firm of Morgan, Lewis & Bockius, and six years later 
joined the U.S. Attorney’s Office, and she has practiced there for 
12 years. She is now head of that office’s Criminal Appeals Unit — 
that is one of the most important criminal appeals units in the 
country — and she defends some of the most important criminal 
cases in the Nation, including terrorism cases such as the East Af- 
rican bombing case against bin Laden and his associates, complex 
white-collar cases, and RICO cases. 

Her colleagues report to a person that her advice on legal argu- 
ments and matters of judgment is the most sought after in the 
whole office, and it has hundreds of very qualified employees there. 

While they may regret on occasion that her advice will soon be 
binding, when she becomes a judge, God willing, it is much to the 
benefit of the people of New York that Ms. Failla’s formidable tal- 
ents will soon be put to service on the bench. 

Ms. Eailla also frequently speaks of her parents with great pride 
and gratitude. Both of her parents went to college by dint of schol- 
arships and extra jobs and instilled in their three children the im- 
portance of giving back to one’s community. Today their children, 
grown, serve as a teacher’s aide, a submarine commander, and, of 
course, a nominee to the federal bench. And I believe in diversity 
on the bench, and your family should add a little more even to that 
diversity. They are all here today, so let me introduce them. We 
have her husband, John Eailla; her father, Thomas Polk; her mom, 
Mary Polk; her sister, Rosemary Polk Bullock; her brother. Com- 
mander Christopher Polk. Stand up so we can see you in uniform, 
and thank you for your service. Commander. And her sister-in-law, 
niece, and nephew. Would you like to stand up, sister-in-law, niece, 
and nephew? It is nice to see the sister-in-law, but it is really the 
niece and nephew we want to see. 

[Laughter.] 

Senator Schumer. They are too little to stand up. They are busy 
engaging in friendly and non-obstructive chatter as we read these 
lovely biographies. 

[Laughter.] 

Senator Schumer. Now, the last time that I had the pleasure of 
introducing a judicial nominee, I recounted some of the history of 
the United States District Court for the Western District of New 
York, and I promised at the request of every one of my colleagues 
on the Judiciary Committee that I would be back with more histor- 
ical insights. 

That was a joke. 

Ms. Eailla is being nominated to the court that is the oldest court 
in the Nation, even older than the Supreme Court, because it was 
organized just a few weeks before the Supreme Court pursuant to 
the Judiciary Act of 1789. One of the first members of the bar of 
the court was Aaron Burr, who later killed Alexander Hamilton 
very close to where the federal courthouse now stands on Pearl 
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Street. It was originally a maritime court, and its first judge, 
James Duane, complained bitterly that he had “nothing to do.” 

That is hardly the case anymore. The Southern District is one of 
the busiest courts in the country. Ms. Failla’s devotion to New York 
and its bar is a much needed addition to that bench. 

So, with that, let me call our first nominees — oh, I am sorry. 

We have an introduction of Mark Allen Barnett, nominee for the 
Court of International Trade, and I am pleased to introduce him. 
He has been nominated by the President for that position. He cur- 
rently serves as the Deputy Chief Counsel for the U.S. Department 
of Commerce, Office of the Chief Counsel for Import Administra- 
tion. He has worked there since 1995. He was born in Reading, 
Pennsylvania, attended Dickinson College as an undergraduate, 
later receiving his law degree from the University of Michigan. Be- 
fore beginning his long career in public serve, Mr. Barnett worked 
as an associate in private practice here in Washington with the 
well-known firm of Steptoe & Johnson. 

His experience in trade matters makes him one of the most 
qualified lawyers to be nominated to this important court. Mr. 
Barnett led negotiations and resolution of, among other issues, the 
comprehensive steel agreement with Russia, in order to stop that 
country from violating antidumping agreements, and the Doha 
Rules, which govern the way antidumping investigations are con- 
ducted and the way rules in this area are followed. Mr. Barnett has 
also written respected articles on Court of International Trade deci- 
sions, other trade issues, and sovereign immunity cases. 

As a New Yorker, I look forward to having him join our city be- 
cause the International Court of Trade sits in New York, and it is 
one of the most crucial courts in our country, and he would be a 
welcome addition. 

Now, with that, let me call our five nominees to the table: Ms. 
Failla, Ms. Chen, Mr. Nunley, Ms. Chappell, and Mr. Barnett. 

Oh, excuse me. I will do this in a minute. Okay. Will you please 
stand to be sworn? Do you affirm that the testimony you are about 
to give before the Committee will be the whole truth — sorry. I have 
done this so many times. 

Do you affirm that the testimony you are about to give before the 
Committee will be the truth, the whole truth, and nothing but the 
truth, so help you God? 

Ms. Failla. I do. 

Ms. Chen. I do. 

Judge Nunley. I do. 

Judge Chappell. I do. 

Mr. Barnett. I do. 

Senator Schumer. You may be seated. 

I made one little omission. We love introducing the families of 
the nominees here. It is always fun and nice, and I neglected to in- 
troduce Mr. Barnett’s guests, and so they may stand: his wife, Sara 
Franko; his son, Jasper Barnett. Hi, Jasper. Proud of your Dad, 
hmm? Good. His mother. Thank you. I am sure you are proud of 
your son. Two aunts and friends. You may wave. Aunts and 
friends, wave. Thank you. Okay. 
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And now we are ready to hear from each of our nominees. So 
each of you is entitled to give a very brief statement, and we will 
go from my left to right, so first, Ms. Failla. 

STATEMENT OF KATHERINE POLK FAILLA, NOMINEE TO BE 

U.S. DISTRICT JUDGE FOR THE SOUTHERN DISTRICT OF 

NEW YORK 

Ms. Failla. Thank you. Senator, and first of all, I would like to 
thank you. Senator, for recommending me to the President and for 
your very kind words this morning. I would also like to thank the 
President for the honor of the nomination, and I would like to 
thank the Committee for this opportunity to speak before you 
today. 

I would like to again just say thanks and mention some of the 
names again of the family and friends who are here joining me 
today: my husband, John, who has been my rock for the last 15- 
plus years; my parents, Thomas and Mary Polk, who have just 
been extraordinary role models for their children; my sister. Rose 
Bullock, and her husband, Dave; my brother. Commander Chris- 
topher Polk; and my sister-in-law, Kelly; my very, very, cute nieces, 
Abigail, Emily, Chloe, and Alexis; and my nephew. Tommy. 

There are also several people watching by the Webcast today, in- 
cluding Joseph Irenas, the Honorable Joseph Irenas, the judge for 
whom I clerked and whom I still revere; the Criminal Appeals Unit 
of the Southern District of New York U.S. Attorney’s office, I be- 
lieve one member of which has snuck in today because I think I 
saw Iris in the back; the other members of the LJnited States Attor- 
ney’s Office past and present; and partners at my former law firm 
of Morgan, Lewis & Bockius. 

Thank you. 

[The biographical information follows:] 
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UNITED STATES SENATE 
COMMIT! EE ON THE JUDICIARY 

QUESTIONNAIRE FOR JUDICIAL NOMINEES 


PUBLIC 

1. Name : State full name (mcliide any fonncr names used). 

Katherine Polk Failla (nee Katherine Mary Polk) 

2, Position : State the position for which you liave been nominated. 

United States Distn’ct Judge for the Southern District of New York 

3- Address : List current office addrc.s.s. If city and state of residence differs from your 
place of employmenl, please list the city and state where you currently reside. 

United States Attorney’s Office for the Southeni District of New York 
One St. .Andrew’s Plaza 
New York, New York 10007 

4, Birthplace : State year and place of hirih, 

1969; Edison, Ncov Jer.sey 

5, Education : List in reverse chronological order each college, law school, or any other 
institution of higher education attended and indicate for each the dales of attendance, 
whether a degree was received, and the date each degree was received. 

1990- 1993. Harvard Law School: J.D. {cum UiiiJc), 1993 

1987- 1990, College of William & Mary; B.A, {swmnacwn Imide), 1990 

6, Emnlovnicnt Record : List in reverse chronological order all governmental agencies, 
busine.s.s or professional corporation.s, companies, firms, or other enterprises, 
partnerships, institutions or organizalion.s, non-profit or otherwi.se, with which you have 
been alTiIialed as an officer, director partner, proprietor, or employee .since graduation 
from college, whether or not you received payment for your services. Include the name 
and address of the employer and job title or description. 

2000 - Present 

United Slates Attorney's Office forihe Southern District of Nevv York 

One St. Andrews’s Plaza 

New York, New York 10007 

Chief Criminal Appeafs Unit (2008 - present) 



Deputy Chief. Criminal Appeals Chiit (2004 - 2008) 
Assistant United States Attorney (2000 - present) 

1994 2000 

Morgan Lewis & Bockiu.s LLF* 

!01 Park Avenue 

New York, New York 10178 

Associate 


1993 - 1994 

United Slates District Court for ihe District of New Jersey 

Mitchell H. Cohen Building and U.S. Courthouse 

Fourth and Cooper Streets 

Camden, New .lersey 08101 

Law Clerk to the Honorable Joseph E. Irenas 


Summer 1992 

Morgan Lewis & Bockiu.s LLP 
101 Park Avenue 
New York. New York 10178 
Summer Associate 

Summer 1991 
Beattie Padovano LLC 
50 Chestnut Ridge Road 
Montvaie, New Jersey 07643 
Summer Associate 


Summer 1990 

Toys ’R’ Us Coiporaic Headquarters (now located in Wayne. New Jensey) 

461 From Road 
Paranius, New Jersey 07652 
Legal As.sistant 

7. Military Service and Draft Status : Idenlily any .service in the U.S. Military, including 
dates of service, branch of service, rank or rale, serial number (ifdifferent from social 
security number) and type of discharge received, and whether you have registered for 
selective .service. 


I have not .served in the military. 1 was not required to register for .selective .service. 

8. Honors and Ayyard.s : List any scholarships, fellowships, honorary degree.s, academic or 
professional honors, honorary society mcmbership.s, military awards, and any other 
special recognition for oiiisianding service or achievement. 
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Commendations in recognition ofoulstanding perfomiance, dedicated service, and/or 
successful prosecutions from the following law enforcement agencies: 

Federal Bureau of Investigation (2004) 

New- York Drug Enforcement Task Force (2003) 

United States Customs Service (2002) 

Co-Editor*in-Chief, HarvanUournal ofLmv & Public Policy 
Managing Editor. 1 kirvard Jaiirmif of Law & Public Policy ( 1 992) 

Articles Editor, HarvanIJowmil ofLcvw <fi Public Policy (\W] - 1992) 

College of William & Mary Dean’s List (every semester) 

Phi Beta Kappa, College of William & Mary ( 1 989 - 1 990) 

High Honors for Senior Tliesis ( 1 990) 

Richard Lee Morton Award for Outstanding History Graduate (1990) 

Elsa Monk Krattiger Award for Outstanding Thesis in Early American History ( 1 990) 
Phi Alpha Theta History Honor Society, Vice President ( 1 989 - 1 990) 

Phi Eta Sigma Freshman Honor Society (1987) 

Alpha Lambda Delta Freshman Honor Society ( 1 987) 

9, Bar Associations : Ust all bar associations or legal or judicial-related committees, 
selection panels or conferences of which you are or have been a member, and give the 
titles and dates of any offices which you have held in such groups. 

American Bar Association 

1 0. Bar and Court Admission : 

a. List the date(s) you were admitted to the bar of any state and any lapses in 
membership. I’lease explain the reason for any lapse in memberehip. 

New York. 1994 
New' Jersey, 1994 

My New Jersey bar membership has been inactive since 2000. Otherwise, there 
have been no lapses in membership. 

b. Li.st all couri.s in which you have been admitted to practice, including datevs of 
admission and any lapses in membership. Please explain the reason for any lapse 
ill membership. Give the .same infomiaiion for administrative bodies that require 
special admission to practice. 

United .States Court of Appeals for the Second Circuit. 2002 

United Slates District Court for the Southern District of New York, 1995 

United States District Court for the Eastern District of Now York. 1 995 


There have been no lapses in membership. 



12 


1 1 . Memberships : 

a. List all professional business, frateroaJ, scholarly, civic, charilable, or other 
organizations, other than those listed in respoase to Questions 9 or 10 to which 
you belong, or to which you have belonged, since graduation from law school. 
Provide dates of membership or participation, and indicate any office you held. 
Include dubs, working groups, advisory or editorial board.s, panels, committees, 
conferences, or publications. 

Haiward Club ofNew York City (1993 - 1998) 

William & Mary .Alumni .Asssociation (1990 ~ Present) 

b. The American Bar Association's Commentary to il.s Code of Judicial Conduct 
states that it is inappropriate for a judge to hold membership in any organization 
that invidiously discriminates on the basis of race, sex, or religion, or national 
origin. Indicate whether any of these organizations listed in respon.se to 1 1 a above 
currently discriminate or formerly discriminated on the basis of race, sex, religion 
or national origin either through formal membership requirements or the practical 
iraplemenlation of membership policies. If so, describe any action you have taken 
to change these policie.s and practices. 

To the best of my knowledge, none ofthe organizations listed in response to 
Question 1 la currently di.scri mi nates or formerly di.seriminaied on the basis of 
race, sex. religion, or national origin, either through formal membership 
requirements or the practical implememaiion of membership policies. 

12. Publijihed Writing.s and Public .Statements : 

a. List the title,*, puhlishcre. and dates of books, article.s. reports, letters to the editor, 
editorial piece.*, or other published materia! you have written or edited, including 
material published only on the Internet. Supply four (4) copies of ail published 
material to the Committee. 

Anne C. Flannery & Katherine M. Polk, /(ecent DeciskuK on Ihe Atlormy-Clieni 
Privilege ami Their liiipaci on Inlermil Corponile hivesfigalhms, MetropoTuan 
Corporate Counsel November 1996. Copy supplied. 

Anne C. Flannery & Katherine M. Polk, lietween a Hock and a Hurd Place; 
Internu! Corporaie Invesligalions ami Ihe Altorney-Ciienl Privilege, Practising 
Law Institute. October/Noveniber 1996. Copy supplied. 

Note. Infirring Aciiial Malice from Aliered Qiiolulionx, Masson v. New Yorker 
Magazine. Inc., 15 Uarv. J.L. & Pub. PoTy 255 (1992), Copy supplied. 

b. Supply four (4) copies of any reports, memoranda or policy slaterocnts you 
prepared or contributed in the preparation of on behalf of any btir association. 
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comraitlee, eonlerence, or organizalion of which \ou were or are a iiiember. If 
you do not have a copy of a report, memorandum or policy stateinem. give the 
name and address of the organization that issued it, the date of the documem, and 
a summary of its subject matter. 

In iny capacity as Cliief of Criminal Appeals, 1 have participated in the creation of 
reports, memoranda, and policy statements for and on behalfor the United States 
Attorney's Office for the Southern District of New York, but these materials are 
privileged. 

c. Supply four (4) copies of any testimony, official statements or other 
communications relating, in whole or in part, to matters of public policy or legal 
inteqrretation, that you have issued or provided or that others pre.sented on your 
behalf to public bodies or public oiltcials. 

1 have not given any such testimony, official statement, or other communication. 

d. Supply four (4) copies, transcripts or recordings ofall speeches or talks delivered 
by you. including commencement speeches, remarks, lectures, panel discussions, 
conferences, political speeches, and que.slion-and-an.swer sessions. Include the 
date and place where they were delivered, and readily available press reports 
about the speech or talk. Ifyou do not have a copy of the speech or a transcript or 
recording of your remarks, give the name and address ofthe group before whom 
the .speech was given, the date ofthe speech, and a summary of its subject matter, 
Ifyou did not speak from a prepared text, furnish a copy of any outline or notes 
fi-oin which you spoke. 


October 3. 2011: White Collar Crime 2011: Prosecutors and Regulators Speak, 
Practising Law hislituto. I was part of a panel titled “Sentencing in White Collar 
Case.s,” and spoke on issues relating to guilty pleas and sentencings in white 
collar cases, including variations among pleas and plea agreements, the 
application of the United States Sentencing Guidelines in white collar cases, and 
sentencing trend.s in white collar cases among Judges in the Southern District of 
New York. Video supplied. 

March 23. 201 1 : 1 spoke to students in Columbia Law? School's Second Circuit 
Exleniship Program concerning appellate advocacy before the Second Circuit 
and, more specifically, the United Slates Attorney'.s Office as an appellate litigant. 
1 have no notes, transcript, or recording. Columbia Law School Ls located at 435 
West 1 16th Street, New York, New York 10027. 

October 20, 2010: 1 spoke to students in Columbia Law School's Second Circuit 
Externship Program concerning appellate advocacy before the Second Circuit. I 
have no notes, transcript, or recording, Columbia l.aw School is located at 435 
W'est 1 Ifitli Street. New York. New York 10027. 
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September 16, 2010: Federal Sentencing Ujxiate 2010, Association of the Bar for 
the City of New York (ABCNY), Committee on Criminal Law. ! spoke on post- 
Booker sentencing trends in criminai cases amojig judges in the Southern District 
of New York. Video supplied. 

January 27, 2010; I spoke to students taking the Legal Process Workshop II class 
at Columbia Law School concerning appellate advocacy before the Second 
Circuit. 1 have no notes, transcript, or recording. Columbia Law- School is 
located at 435 West 1 16th Street, New York, New York 10027. 

November 4, 2009: I spoke to .students in Columbia Law SchooLs Second Circuit 
E.'tternship Program concerning appellate advocacy before the Second Circuit 
and, more specifically, the United States Attorney’s Office as an appellate litigant. 
I have no notes, transcript, or recording. Columbia Law School i.s located at 435 
West 1 i6th Street. New York. New York 10027, 


September 23, 2009: Fourth. Fifth, and Sixth Amendment I.ssue.s: New York City 
Department of Invesligaiton (DOI) Continuing Legal Education Program. 1 
lectured DO! investigators concerning Fourth, Fifth, and Sixth Amendment issues 
that frequently arise in the context of DOI investigations. Outlines .supplied. 

August 8, 2008: A Review of the Recent Supreme Court Term; American Bar 
Association (ABA) Criminal Justice Section. 1 participated on a panel discussing 
various criminal law dccision.s issued by the Supreme Court of the United States 
during the October 2007 Term. Among other areas, I focused on several 
decisions concerning money laundering. I have no notes, transcript, or recording, 
hut a brief .summary by the panel moderator is supplied. The Criminal Justice 
Section of the ABA is located at 740 15th Street. NW, Washington, DC 20005. 

February 26, 2008: Flhics for the Litigator, New York County L.avvyers' 
Association (NYCLA). CLE Institute. I participated on a panel that discussed 
various ethical issues tliat can arise when attorneys engage in aggre.ssive litigation 
tactics at the pleading, di.scovery, trial, and/or settlement .stages ol'a matter. 

Video supplied. 

Januarj' 23, 2007: Etliical Bound.s of Aggressive Litigation: 2007 Update, New 
York County Lawyers' As.sociation. CI.E Institute. ! participated on a panel that 
discussed ethical issues that frequently arise for new or recently admitted 
attorneys, particularly those who engage in aggressive litigation tactics without 
considering the ramifications under the New York Lawyer’s Code of Professional 
Responsibility. Video .supplied, 

December 21, 2005; Ethics in Context: Winter 2005, Practising Law Intititute. I 
participated on a panel that discassed then-new and modified rules of professional 
responsibility in the context of issues such as zealous advocacy, the ‘‘crime-fraud 
exception" to the attorney-client privilege, the duly of candor to the court, and 
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conflicis of interest, i have no notes, transcript, or recording. The Practising l.aw 
Institute is located at KIO Seventh Avenue, New York, New York 10019, 

September 14, 2005; Emerging Issues in Litigation Ethics. New York County 
Lawyers’ Association, CLE institute, 1 participated on a panel that discussed 
ethical issues that can arise for criminal defense attorneys during the course of 
representing their clients. I have no notes, transcript, or recording. The NYCLA 
is located at 14 Ve.sey Street, New York, New York 10007. 

May 5, 2005: Emerging Ethical Issues for the Corporate Lawyer, New York 
County Lawyers' Association, CLE Institute. 1 participated on a panel that 
discussed ethical issues that might arise for in-house corixtrale counsel when their 
corporations are subject to litigation and/or criminal or agency investigation. 
Video supplied. 

•lanuary 12, 2005: Ethics for the Litigator, New York County Lawyers* 
Association, CLE Institute. I participated on a panel that di,sciis.sed the governing 
rules of professional responsibility and their "real-life" application in the Httgalion 
setting. 1 ha\'e no notes, transcript, or recording. The NYCLA i.s located at 14 
Vesey Street, New York. New York 10007. 

February 2. 2001: 1 spoke al Career Day at my high .school alma mater 
concerning my career as a lawyer practicing in both the public and private .sectors. 
1 have no note.s, transcript, or recording. The Academy of the Holy Angels is 
located at 315 Hillside Avenue. Demarest, New Jersey 07627. 

e. List all interviews you have given to newspapers, magazines or other 
publications, or radio or television stations, providing the dates of these 
interviews and four (4) copies of the clips or tran.scripts ofthe.se interviews vvhere 
they are available to you. 

1 have not given any such interviews. 

1 3. .fudidal Office : State (chronologically) any judicial offices you have held, including 
positions as an administrative law judge, whether such position was elected or appointed, 
and a description of the jurisdiction of each such court. 

I have not held judicial office. 

a. Appro.ximately how^ many cases have you presided over that have gone to verdict 
orjudgmenl? 


i. Of these, approximately what percent were: 

jury trials: % 

bench trials: % 
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civil proceedings; 
criminal proceedings: 


% 

% 


b. Provide citations for all opinions you have wTilten. including concurrences and 
dissents. 

c. hor each of (he 10 most significant cases over which you presided, provide: (1) a 
capsule summitry of the nature ihecase; (2) the outcome of the case: (3) the name 
and contact information for counsel who had a significant role in the trial of the 
case: and (3) the citation of the case (if reported) or the docket number and a copy 
of llie opinion or judgment (ifnot reported). 

d. For each dfthe 10 most significant opinions you have written, provide: (1) 
citations for those decisions that were published: (2) a copy of those decision.s that 
were not published; and (3) the names and contact infonnation for the attorneys 
who played a significant role in the case. 

e. Provide a list of all cases in which certiorari was reque.sted or granted. 

f. Provide a brief summary of and citations for all of your opinions where your 
decisions were reversed by a reviewing court or where your judgment was 
affirmed with significant criticism of your substanti ve or procedural rulings. If 
any of the opinions listed were not officially reported, provide copies of the 
opinions. 

g. Provide a description of the number and percentage of your decisions in which 
you issued an unpublished opinion and tlie manner in vvhich those unpublished 
opinions are filed and/or stored. 

h. Provide citations for significant opinions on icdcral or stale constitutional issues, 
together with the citation to appellate court rulings on such opinions. If any of the 
opinions listed were not oincially reported, provide copies of the opinions. 

I, Provide citations to all cases in which you sat by designation on a federal court of 
appeals, including a brief summary- of any opinions you authored, whether 
majority, dissenting, or concurring, and any dis,senting opinions you joined. 

14. Recusal: If you are or have been a judge, identify the basis by which you have assessed 
the nece.ssity or propriety of recusal (If your court employs an ’’automatic" recusal system 
by which you may be recused without your knowledge, please include a general 
description of that system.) Provide a list ofaiiy cases, motions or matters that have 
come before you in which a liligaiU or party has requested that you recu.se yourself due to 
an asserted conflict of intei'e-sl or in which you have recused yourself sua sponte. Identify 
each such case, and for each provide the following information: 

I have not .served as a judge. 
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a. whether your recusal was requested by a motion or other suggestion by a litigant 
or a parly to the proceeding or by any other person or interested party; or if you 
recused yourself sua sponle; 

b. a brief description of the asserted conflict of interest or other ground for recusal: 

c. the procedure you followed in determining whether or not to recuse yourself: 

d. your reason for recusing or declining to recuse yourself, including any action 
taken to remove the real, apparent or asserted conflict of interest or to cure any 
otlier ground for recusal. 


1 5. Public Office, Political Activities and AfTiliations : 

a. List chronologically any public otllcc.s you have held, other than judicial offices, 
including the tenns ofservice and whether such posilion.s were elected or 
apjxiinted. If appointed, pietisc include the name ofthc individual tviio appointed 
you. Also, stale chronologically any unsuccessful candidacies you have liad for 
elective office or imsucccssful nominations for appointed office. 

i have not held any public office, either elected or appointed, nor have I ever been 
an unsuccessful candidate or nominee. 

b. List all memberships and offices held in and services rendered, whether 
compenssated or mu, to any political party or election committee. If you have ever 
held a position or played a role in a political campaign, identify the particulars of 
the campaign, including the candidate, dales of the campaign, your title and 
re.sponsibiliiies. 

I have never held membership or office in any political party or election 
committee, nor have 1 held a position or played a role in a political campaign. 

1 6. Legal Careen An.svver each part .separately. 

a. De.scribe chronologically your law practice and legal experience after graduation 
front law school including: 

i. whether you .served as clerk to a Judge, and if .so, the name oflhe judge, 
the court and the dates ofthc period you were a clerk; 

The Honorable .loseph E. Irenas 

United States District .iudge for the District of New Jersev 
199.5 1994 

it. whether you practiced alone, and ifso, the addresse.s and dales; 

! have never practiced alone. 
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iii. tile dales, names and addresses of law firms or offices, companies or 
governmentai agencies with which you have been afllliated, and the naiure 
of your affiliation with each, 

1994 - 2000 

Morgan Lewis & Bockius LLP 
1 0 1 Park venue 
New York, New York 1017S 
Associate 

2000 - Prc,senl 

United States Attorney's Office for the Southern District of New York 

One St, Andrew's Plaza 

New York, New York 10007 

Chief, Criminal Appeals Unit (2008 - Present) 

Deputy Chief, Criminal Appeals Unit (2004 - 2008) 

As,sistant United Stales -Attorney (2000 - present) 

iv. whether you served as a mediator or arbitrator in alternative dispute 
resolution proceedings and, ifso. a description of the 10 most significant 
malfens with which you were invoh'ed in that capacity. 

I have never served as a mediator or arbitrator in alternative dispute 
resolution proceedings. 

b. De.scribe: 

i. the general character of your law practice and indicate by dale when its 
character has changed over the years. 

After joining Morgan Lewis, I litigated numcrovB commercial matters in 
state and federal courts, as well ;ls several regulatory matters before the 
United Stales Securities and Exchange Commission (SEC) and what was 
then known as the National Association of Securities Dealers (NASD, 
now FINRA), I'hese cases implicated a wide range of legal issues, 
including federal and slate .securities laws, contract law, insurance and 
reinsurance law, and salvor-in-posses.sion law. 

From 1995 through 1999. 1 defended Merrill I.ynch and several of its 
related entities in a .series of civil litigations and regulatory proceedings 
stemming from the filing of bankruptcy by Orange County, California, in 
December of 1 994. My work on the Orange County matters focused on 
issue.s of federal and stale securities law. bankruptcy law. and the attorney- 
client privilege and work product drxrtrine. During that time period, 1 also 
represented .several clients in securities regulatory nialtens before the 
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NASD and ihc SEC. and was associate counsel in the bench trial ofa civil 
RICO action involving issues of reinsurance law. 

In my last two years at Morgan Lewis, 1 wtorked on a number of 
commercial litigations (including a temporary restraining order) involving 
contract law and intellectual properly issues. In addition, I conducted an 
infernal investigalion ofa multi-national company in response to claims of 
accoimling fraud, in.sider trading, and market manipulation. I then 
represented that company in civil shareholder class action lawsuits, 
regulatory proceedings before the SEC. and a criminal investigation. 

While at Morgan Lewis, 1 counseled linn clients on risk management, 
compliance, and litigation issues. Among other things. 1 directed special 
superv'ision projects to identify and address compliance issues at several 
broker-dealers; i conducted internal investigations; and I advised clients 
on emerging legal issues and litigation expo.sure. 

As a member of the United Slates Attomey'.s Office's General Crimes 
Unit in 2000 and 2001, 1 prosecuted a ^'aricty of offense.s, including 
fireiirm.s trafficking, art fraud, child pornography, immigration otren,ses, 
and narcotics oi'fenses. I'rom 200! to 2002, as a member of the Office’s 
Narcotics Unit, I prosecuted narcotics tralTieking and money laundering 
cases. From 2002 to 2004. 1 .scived as a member of the Securities and 
Commodities Fraud Task Force, w here I prosec uted a range of securities 
frauds, including private placement fraud, foreign c.xchange fraud, and 
market manipulation cases. Even after my promotion to Deputy Chief of 
Criminal Appeals in 2004. 1 retained a slate of securities fraud cases that I 
continued to prosecute. 

In the Criminal Appeals Unit, my work implicates the spectrum of 
criminal cases prosecuted by the Ollice. While in the Unit. 1 have edited 
the Government’s briefs on appeal in approximately 380 cases. I have 
also developed expertise in cases involving terrorism offenses, securities 
fraud, fraud in the marketing and promotion oftax shelters, and the Sixth 
Amendment. 

As Chief of the Criminal Appeals Unit. I also .serve as counselor to the 
Office, in that capacity, I am consulted daily by other pro.scciitors so that 
we may identify, and resolve, appellate issues long before any appeal. 

Issues on which I am consulted often include the appropriate manner of 
conducting investigations; the decision to bring criminal charges: the 
Government’ .s response to substantive defense motions; and legal and 
evidentiary issues that may arise during the course ofa prosecution. In 
addition, I develop, and assist in developing. Office policy on issues of 
federal eriminal law and procedure. 
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ii, your typical clieitts and the areas at each period of your legal career, if 
any, in which you have specialized. 


At Morgan I.ewis, I tyjrically represented large mulii-nationai 
corporations, financial services entities, and broker-dealers. After a few' 
years at the firm. I joined the Securities Practice Group, which focused on 
administrative and regulatory proceedings instituted by the SEC or various 
self-regulatory organizations (including the New York Stock E.'cchange 
and the NASD), as well as shareholder class action Iawsuit.s. I focused on 
issues implicating the tbdcral securities laws. Also during this time. I 
specialized in attorney-client privilege and work product issues, as well as 
the conduct of internal investigations. 

As an Assistant United States Attorney, 1 have represented the United 
States in criminal pro.secutions (both trials and appeals) and in post- 
conviction litigalion. 

c. Describe the percentage of your practice that has been in litigation and whether 
you appeared in court frequently, occa.sionally. or not at all. 1 ('the frequency of 
your appearances in court varied, describe such variance, providing dates. 


The majority of my practice has involved litigation, although 1 have also 
counseled clients and other lawyers. While an associate at Morgan Lewi.s, 1 
appeared in federal court on a number of litigation matters. In 19% and 1997, as 
part of a pro horn) case in which 1 was involved, 1 alstt appeared in Bronx County 
Family Court, 


At the United Slalc.s Attorney's Office, from 2000 until 2005. 1 appeared almost 
daily before various judges in the Souihern District ofNew York. As a member 
of the Criminal Appeals Unit. 1 continue to appear in the District Court, and T 
appear weekly (on average) in the United States Court oi' Appeals for the Second 
Circuit. 


i. Indicate the percentage ofyour practice in: 


1 . federal courts: 

85% 

2. state courts of record: 

2% 

3. other courts: 

0% 

4. administrative agencies; 

13% 

ii. Indicate the percentage ofyour practice in: 

1 . civil proceedings: 

30% 

2. criminal proceedings: 

70% 


d. State the number of eases in courts of record, including cases before 

admini.strative law judges, you tried to verdict, judgment or final decision (rather 
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than settled), indicating whether you were sole counsel, chief counsel, or a.ssociate 
counsel, 

I have had ten trials that proceeded to verdict. 1 was chief counsel for five trials, 
co-counsel for three, and .served in a supervisory capacity on two. 

i. What percentage of these trials were; 

1. jury: " 90% 

2. non-jury: ! 0% 


e. Describe your practice, if any. before the Supreme Court of the United Slates. 
Supply four (4) copies ofany briefs, amicus or otherwise, and, if applicable, any 
oral argument transcripts before the .Supreme Court in connection wath your 
practice. 


I have not practiced before the Supreme Court of the United States. 

17. Litigation : Describe the ten (10) most signilicant litigated matters which you personally 
handled, whether or not you were the attorney of record. Give the citation,s, if the cases 
were reported, and the docLet number and date if unreported. Give a capsule summary of 
the sub,siance of each case. Identify the party or parties w hom you represented; describe 
in detail the nature of your participation in the litigation and the final disposition of the 
case, .'\l.so state as to each ca.se: 

a. the date of representation; 

b. the name of the court and the name of the judge or judges before whom the case 
was litigated; and 

c. the individual name, addrc.sses, and telephone numbers of eo-eounsel and of 
prineipal counsel for eacli of the other parties. 

1. County ofOranae v. Merrill l.vneh & Co. . No. SA CV-9S-0037 (GLT) (C.D. 

Cal); Irvine Ranch Water District v. Merrill Lynch & Co. . No. SA CV-97-254 (OLT) 
(C.D. Cal.): Schools 1,-xces.s Liability Fund v. Merrill Lynch, Pierce. Fenner & Smith. 
Inc. . Case No. SA CV 95-2.) Ol.T (C.D. Cal.) (cases assigned to Taylor. D.J.) 

Shortly after Orange County. California, filed for bankruptcy in December 1994, the 
County, as well as several municipal participants in its investment pool, filed civil 
hnv^uits against Merrill I .yneh and certain of its officers and employees. The 
lawsuits alleged contract and securities law claims arising from .Memll Lynch’s sale 
of derivative securities to the then-County Treasurer for inclusion in the investmenl 
pool, as well as the firm's use of reverse repurchase transactions with the County. 

The cases involved a number of securities and bankruptcy law issues of first 
impression, as well as complicated factual issues arising from the nature of the 
derivative transactions at issue. 
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i defended Merrill Lynch and its employees in these lawsuits and in related regulatory' 
mailers. My work included drafting briefs on substantive securities law and 
discovery issues; preparing and defending senior Merrill Lynch executives at 
depositions in civil and regulatory^ proceedings; taking depositions of Orange County 
investment pool participants; and working with expert witnesses. In 1998, Merrill 
Lynch settled with Orange County and the majority of pool participants before trial. 

In 1 999. it settled with the remainder of the pool participants, again before trial. 


Co-Counsel 

.lohti F.X. Peioso 

Kevin T. Rover 

John M. Vassos 

Morgan Lewis & Bockius LLP 

1 0 1 Park Avenue 

New York. New York 10178 

(2 OK"! 09-6000 

Stuart M. Samoff (fonnerly at Morgan Lewis) 

Avenue Capital Management 
535 Madison .Avenue. 14lh Floor 
New York, New York 10022 
(212) 878-3500 

Harvey L. Pitt (formerly at Pried. Frank, Harris. .Sliriver & Jacobson LLP) 
Kalorama Partner.s 

1 130 Connecticut Avenue. N\V, .Suite 800 
Washington. D.C. 20036 
(202) 721-0000 


Dennis J. Block {formerly at Weil. Ciolshal & Manges LLP) 

Greenberg Traurig, LLP 

MetLife Building 

200 Park Avenue 

New York, New York 10166 

(212) 801-9200 

Ronald L. Olson 

George M. Garvey 

Gregory D. Phillips 

Marc T.G, Dwor.sky 

Munger. Tollc.s & Ofson LLP 

355 South Grand Avenue, 35ih Floor 

Los Angeles, California 90071 

(213) 683-9100 


14 



23 


Onpusiiig Counsel 
James W. Mercer 
Bruce Bennett 

I-lennigan Mercer & Bennett lU* 

60 1 South Figueroa Street 
Los Angeles, California 9()(}!7 
(213) 694-1136 

Peter M. Folger 
Folger Levin LLP 
199 Fremont Street, 23 rd Floor 
San Francisco, Califoniia 94105 
(415) 625-1068 

Richard Marmaro 
Ijirry S. Greenfield 
McCambridge, Detxlcr& Marmaro 
2049 Century Park East #3200 
l.os Angeles, California 90067 
(310)557-2900 

2. Banca Cremi. S.A. v. Alex. Brown & Sons, Inc. . 132 F.3d 1017 (4th Cir. 1997) 
(Magill, Lutlig. Williams. C.JJ.) 

Banca Cremi was a large Mexicmi hank and an institutional customer of the broker- 
dealer Alex. Brown & Sons. 0\cr a period of more than two years, Banca Cremi 
purchased approximately $140 million in collateralized mortgage obligation (CMC)) 
derivative,s. After initially canting profits in excess of $2 million, Banca Cremi lost 
$21 million after a drop in the liquidity of the CMO market in April 1994, 

'i'herealler. Banca Cremi sued Alex. Brown in the United States District Court for the 
District of Maryland on v arious fraud claims, arguing that Alex. Brown had failed to 
disclose the risks adequately to the bank and that it had charged c.xce.ssive markup.s. 
The District Court granted summary judgment, finding that Banca Cremi was a 
sophisticated institutional investor that could not establish "justifiable reliance” on the 
representations of Alex. Brown; that Alex. Brown lacked the requisite scienter; and 
that the markups were not excessive. 


Banca Cremi appealed to the United States Court of Appeals for the Fourth Circuit. I 
wa.s the principal drafter of an amicus brief filed by the PSA/Bond Market 
Association in support of Aicx. Brown, which argued that: (i) it was inappropriate to 
extend the "suitability" doctrine to a principal-to-principai relationship between 
institutional investors and s’ceurities dealers in the fixed income market; (ii) Banca 
Cremi's losses had been caused by market forces, rather than any misconduct on the 
part of Alex. Brown; and (iii) no fraud claim could lie in the markups charged by 
Alex. Brovvn. The Fourth Circuit upheld the gram of summary judgment, finding, 
among other things, that (i) Banca Cremi had failed to show justifiable reliance on 
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Alex. Brovvn's representations; (it) Alex. Brown had no lidudary obligations to 
Banca Cremi, but rather interacted at arm's length in principal-to-principal dealings; 
and (iii) Banca Crerni had failed to statea cause ot'action based on purportedly 
excessive markHp.s. 


Co-Counsel 
Peter Buscemi 

Morgan Lewis & Bockius I..LP 
1111 Pennsylvania Avenue, NW 
Washington, D.C. 20004 
(202) 739-5190 


Lloyd H. Feller 
Robert C. Mcndclaon 
Morgan Lewis & Bockius LLP 
101 Park Avenue 
New York. New Y'ork 101 7R 
(212) 309-6000 


Counsel for Banca Cremi 
Howard N. Feldman 
Dick.stein Shapiro LLP 
1825 Eye Street, NW 
Washington, D.C. 20006 
(202) 420-4707 

Counsel for Alex. Brown 

Robert F. Hoyt {formerly of WilmcrHalc) 

PNC Financial Services Group 
1 PNC Plaza, 249 Fifth Avenue 
Pittsburgh. Pennsylvania 15222 
(412) 762-2000 

3. United Stales v. Castellanos . 355 F.3d 56 (2d Cir. 2003) (Oakes, Newman, Pooler. 
C..l.r.) 

On September 6, 200 1 , defendant Vasquez-Piedrahita was arrested at Miami 
Internationa! Airport while in po.ssession of appro.ximately 900 grams of heroin that 
had been hidden in hi.s sneakers. Me agreed to cooperate with the United Slates 
Customs Service and. to that end, participated in a controlled delivery of the heroin 
that led to the arrests of the Castellanoses, a married couple. Four days after the 
arrests, on September 11, 2(.)()L all of the physical evidence in the case, which had 
been stored at the Customs Service’s offices at the World Trade Center, was 
destroyed as a result of the tcrrori.st attack.s. 
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All three defendants were charged witli participating in a heroin conspiracy. Vasquez- 
Piedrahita and Mr. Castellano.s each pleaded guilty prior to trial However, in light of 
the destruction of the evidence (including tlie video and audio tapes of the controlled 
delivery), Ms. Castellanos elected to proceed to trial (Mukasey. D..i.), where she was 
convicted and sentenced to 78 months’ bnprisonment. Her conviction and .sentence 
were upheld by the .Second Circuit in a reported decision. 

I was assigned the case on September 7, 200 1 , and was lead counsel at trial. 1 later 
drafted the Government’s brief on appeal and argued the matter before the Second 
Circuit. In 2002, 1 received a commendation from the United States Customs Service 
for my work on this case. 

Co-Counsel 

.lonathan S. Kolodner (fonnerly an AUSA) 

Cleary Gottlieb Steen & Hamilton LIP 
One Liberty Plaza 
New York, New York 10006 
(212)22.5-2690 

Adam B. Siegel (formerly an ALISA) 

Freshfields Bruckhaus Dcringer LLP 
601 Lexington Avenue 
New York. New York 10022 
(212)277-4032 

Opposing Counsel 
Loui.s M. Freeman 
Freeman, Nooler & Ginsberg 
30 Vesey Street. Suite 100 
New York, New York 1 0007 
(212) 608-0S08 
(counsel for Ms. Ca.stclkinos) 

Leonard Joy (now deceased) 

Federal Defenders of New York, Inc. 

52 Duane .Street. 1 Olh Floor 
New York. New York 10007 
(212)417-8735 

(counsel for Vasquez-Piedraliita) 

Jonathan Marks 

220 Fifth Avenue, 3rd Floor 

New York, New York 10001 

(2! 2) 545-8008 

(counsel for Mr. Ca.slciianos) 
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4, Ltniicd States v. Garcia , 413 FJd 201 C2d Cir. 2005) (Calabresi. Parker. Raggi, 
C..IJ.): Lfniled Stales v. Valentin ., 239 Fed. Appx, 674 (2d Cir. 2007) (Jacobs, 
Katzmami, Hall, C..U.) 


The New York Drug Entbreement Task Force (DETF) investigated a wide-ranging 
cocaine and heroin trafficking organization that operated in Mexico, Baltimore, and 
New York City. At the conclusion of the investigation, the Government arrested 
seven individuals in New York and approximately the same number in Baltimore. 

Six of the individuals arrested in New York pleaded guilty prior to trial, and one was 
convicted after a jury trial. Of the individuals who pleaded guilty, one pleaded 
pursuant to a cooperation agreement with the Government, and provided substantial 
assistance in the investigation and prosecution of approximately 10 other defendants, 
including three defendants who were apprehended with 797 kilograms of cocaine. 

My involvement in the ca.se began with the drafting of a wiretap application to 
intercept communications occurring over one oflhe defendants' cellular telephones; I 
would later draft six additional wiretap applications. After the defendants were 
arrested, I ovensaw the New York case, handling court appearances, pretrial motion 
responses, and guilty plea negotiations. 

I sert'ed as lead counsel for the trial, after which the defendant was convicted on all 
cotints. ! also prepared the briefs for and successfully argued two appeals before the 
Second Circuit, the first of which Followed the sentencing.s oflhe trial defendant and 
one of the pleading defendants, and the second of which followed the resentencings 
ofthe.se two defendants in light of United .States v. Booker . 543 U.S. 220 (2005). 1 
also handled post-conviction litigation in this case. In 2003, 1 received a DETF 
commendation for my work on the ciise. 

Co-Counsel 

Jonathan S. Kolodner (formerly an AUSA) 

Cleary Gottlieb Steen & Hamilton I,LP 
One Liberty Plaza 
New York. New York 10006 
(212)225-2690 

Christopher Conniff (Ibrmeiiy an AUSA) 

Ropes & Gray LLP 
1211 Avenue of the Americas 
New York. New York 10036 
(212) 596-9036 

Peter G. Neiman (formerly an AUSA) 

Wihner Cutler Pickering Hale & Dorr LLP 
399 Park Avenue 
New York. New York 10022 
(212) 295-6487 
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O pposing Couiisel 

B, Alan Seidler 

580 Broadway 

New York, New York 10012 

(212)334-3131 

(counsel for DeArmas) 

Daniel Ollen 

805 Third Avenue, 6th Floor 
New York, New Y'ork 10022 
(212)758-9931 
(counsel for Valentin at trial) 

Glenn .A. Garber 
350 Broadway, Suite 1207 
New York, New York 10013 
(212)965-9370 

(counsel for Valentin on appeal) 

David S. Zapp 

7 East 94th Street 

New York. New York 10128 

(917)414-4651 

(counsel for Herrera) 

Richard Jasper 

527 Sixth Avenue, Suite 501 

New York, New York 10001 

(212)689-6858 

(counsel for Garcia at trial) 


Brendan While 

While & Wdtite 

148 East 78th Street 

Now York, New York 10021 

(212)861-9850 

(counsel Far Garcia on first appeal) 


Lavvrence D. Gerzog 
233 Broadway, Suite 2707 
New York, New York 10279 
(212) 486-3003 

(counsel for Garda in second appeal) 
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Mark 1. Cohen 

Cohen, Frankti & Ruggiero LLP 
20 Vesey Street, Suite 1200 
New York. New York 10007 
(212) 732-0002 
(counsel for Tejada) 


Lisa Pelosi 

233 Broadway, Suite 2208 
New York. New York 10279 
(212)965-1717 
(counsel for Carmona) 

Sabrina P. Shroff 

Federal Defenders of New York. Inc. 

52 Duane Street, 10th Floor 
New York, New York 10007 
(212)417-8713 
(counsel for Mores) 

5. United Stales v. Schiisscr . 2004 WL 736900 (S.D.N.Y. Apr. 6, 2004) (Berman, 
D.J.), ajfd, 168 Fed. App.v. 483 (2d Cir. 2007) (.lacoKs. Ch.J.. Raggi. C..I.) 

Defendant Schli.sser was a failed businessman who defrauded investors of millions of 
dollars in a complicated private placement fraud, in broad summary, the defendant 
touted “d-merc.com" - a non-existent subsidiary of the defendantfs failed company - 
as a promising iniemet start-up venture. In so doing, he duped a sophisticated stock 
promoter, a prominent New York City law linn, and numerous individual and 
corporate investors. 

I worked with a securities fraud squad at the Federal Bureau of !nve.sligaiton to 
investigate the ease. 1 also prepared and successfully argued the Oovemment's 
pretrial motion for the disckxsiirc of information pursuant to the crime-fraud 
exception to the attonicy-clieni privilege. I then served as lead counsel at trial and 
obtained the defendant’s conviction on all charges. I prepared the Government's 
brief on appeal and argued the matter in the Second Circuit, which affirmed the 
defendant's convictioti and sentence by summary order. In 2004, 1 received a 
commendation from the FBI for iny work on the case. 

Co-Counse l 

Marc L. Muka.sey (formerly an AUSA) 

Bracewell & Giuliani. LLP 
1 25 1 Avenue of the Americas, 49th Floor 
New York, New York 10020 
(212)508-6134 
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Opposinii Counsel 
Jack S. Hoffinger 
Susan Hoffinger 
Hoffinger Stem & Ross LLP 
1 50 East 58 th Sti’cet 
New York, Now York i 0155 
(212)421-4000 
(represented Schlisser at trial) 

Roger Bcnet Adler 
233 Broadway, Suite 1800 
New York, New York 10007 
(212)406-0181 

(represented Schlisser on appeal) 

6. llniied States v. Stein . 435 F. Supp, 2d 330 (S.D.N.Y. 2006) (“ Stein 1 ") (Kaplan, 
D.J.); United States v. Stein . 440 F. Supp. 2d 315 (S.D.N.Y, 2006) ("Stginjl”) 
(Kaplan, D.J.); United States v. Stein . 452 F. Supp. 2d 230 (S.D.N.Y, 2006) (‘• Stein 
lU") (Kaplan. D..T.); United Stales v. Stein . 495 F. Supp. 2d 390 (S.D.N.Y. 2007) 
(“SteinJV") (Kaplan. D.J.); United States v. Stein . 54! F,3d 130 (2d Cir. 2008) 
(Jacobs, Ch.J., Feinbcrg, Hall, C.JJ,); United States v. Ffafl' . 619 F.3d 1 72 {2d Cir. 
2010) (Jacob.s, Ch. Winter, McLaughlin, C.JJ.), cert, denied . 13 1 S. Ct. 3059 
(201 1) (as to defendant Larson). 131 S. Cl. 3060 (201 1) (as to defendant Ruble) 

'llie.s'e cases stemmed from the Government'.s investigation into fraudulent tax 
shelters that were marketed by the accounting firm KPMG LLP beginning in or about 
1996. At the conclusion of the iiwesligation, 19 KPMG officers, directors, and 
affiliates were arrc.sted on charges ofconspiracy to defraud the United States, lax 
evasion, and obstruction of the Internal Revenue Sci-vice, The defendants filed 
numerous pretrial motions, resulting in extensive briefing, hearings, and argument 
before the District Court. Ultimately, the District Court denied most ofthe 
defendants’ pretrial motions, but found that the Government had violated the Fifth 
and Sixth Amendment rights of 13 ofthe defendants; as a result, it .suppressed certain 
evidence as to three defendants, and subsequently di.smissed the indictment as to all 
1 3 defendants. The Government appealed from the suppre.s.sion and dismissal 
decisions to the Second Circuit; the Court affirmed the dismissal of the indictment, 
rendering the suppression i.ssue moot. 

The Government proceeded to a jury trial against four ofthe defendants; the 
remaining (wo defendants pleaded guilty. The jury convicted three ofthe trial 
defendants of ta.x evasion and acquitted the remaining defendant of all charges. The 
three defendants appealed from their conviction.s. and the Second Circuit affirmed the 
convictions and vacated the fine imposed on one ofthe defendants. Two ofthe 
defendants then petitioned to the Supreme Court ofthe United States for a writ of 
certiorari, but their petitions were denied. 
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1 was not involved in liie criminal invcsligation of she tax shelters but, due to the 
importance of the case. I was asked to assist the trial team in early 2006. several 
months after the indictment was returned but before any appeal.s had been tiled. 
Initially, ray role was somewhat limited. However, after the District Court 
questioned the constitutionality of the Government's conduct during the investigation 
and held an evidentiary hearing on that topic, I was assigned a more active role. 
Among other things. I drafted the Government's post-hearing submi.ssions in 
response to the District Court’s request for additional briefing on a number of Fifth 
and Sixth Amendment issues. I also led the appellate team that handled the 
Governmenf s affirmative appeals from the District Court’.s suppretision and dismissal 
decisions. During trial, 1 assisted the trial team in responding to numerous mid-trial 
defense motions and District Court requests. After the convictions of tliree of the 
defendants, 1 headed up the appellate team for the defensive appeal, which resulted in 
the affirmance of the convictions, 

Co-CounscI 
Karl N. Met7,ner 
Margaret M, Garnett 

U .S. Attarney's Office for the .Southeni District of New Y ork 
One St, Andrew’s Plaza 
New York, New York 10007 
(212) 6.-57-24 76/2520 


John M. Htllebrecht (formerlv an AUSA) 

Dl, A Piper US LLP 

1251 Avenue of the Anicrica.s 

New York, New York 1 0020 

(212)335-4590 

Marc A. Wein-stein (formerly an AU.SA) 
Hughes Hubbard & Reed. l.l.P 
One Battety Park Plaza 
New York, New York 10004 
(212)837-6460 

O ppo.sina Counsel 

David Spears 

Spears & lines I.LP 

5 1 Madison .Avenue 

New York. New York 1 00 10 

(212)313-6996 

(coun.sel for Stein) 

Michael ,1. Madigan 

Akin Gump Strauss Hauer & Feld Lf,P 

590 Madison Avenue 
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New York, New York 10022 

(212)872-1000 

(counsel for Lanning) 

Robert S, Fink 

Kostelanetz & Fink, LLP 

530 Fifth Avenue 

New York, New York 10036 

(212)808-8100 

(counsel for Smith) 

Stanley S. Arkin 

Arkin Kaplan Rice LLP 

500 Madison Avenue 

New York. New York 10022 

(212)333-0200 

(couasel for Ei.scheid) 

Ronald E. DePetris 
DePelris& Bachrach LLP 
240 Madison Avenue 
New York. New York 10016 
(212)557-7747 
(counsel for Wicsner) 


John R. Wing 

Lankier Siffert & Wohl LLP 
500 Fifth Avenue 
New' Y ork, New' Y'ork ! 0 II 0 
(212) 921-8399 
(counsel for DeLap) 

Diana D. Parker 
162 East SOib Street 
New York, New York 10075 
(212)628-5566 
(coun.sei for DeLap) 

John F. Kaley 

Dear Rieck Kaley & Mack 

2 ! 7 Broadway 

New York, New York 10007 

(212)619-3730 

(counsel for Gremniinger) 
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Cristina C. Arguedas 

Argucdas, Cassuian & 1 leadley, LLP 

803 Hearst Avenue 

Berkeley, California 94710 

(510) 845-3000 

(counsel for Ritchie) 

George D. Niespolo 
Duane Morris LLP 

One Market Speak Tower. 20th Floor 
San Franci-sco, California 94105 
(415) 957-3000 
(counsel forBickhain) 

Michael S. Kim 

Kobre & Kim LLP 

800 Third Avenue 

New York. New York 1 0022 

(212)488-1200 

(counsel for Watson) 

James R, DeVita 

Bryan Cave LLP 

1290 Avenue of the Americas 

New York. New York 10104 

(212) 541-1241 

(counsel for Warley) 

Rus.sell M. Gioiella 
Litraan, A.sehe & Gioiella, LLP 
45 Broadway 

New York. New York 10006 
(212) 809-4500 
(counsel for Hasting) 

Susan R. Ncchclcs 

I iafetz & Ncchcles 

500 Fifth Avenue 

New York, New York 10110 

(212) 997-7595 

(cxumsel for Rosenthal) 

Seth P. Waxman 

Wilmer Cutler Pickering Hale & Dorr LLP 
1 875 Pemm'lvania Avenue, NW 
Washington. D.C. 20006 


24 



33 


(202) 663-6800 

(counsel for Stein, Laiining, RosenthaL and Smith) 

J. Scott Baliengcr 
Latham & Watkins LLP 
555 Eleventh Street, NW 
Washington, D.C. 20004 
(202) 637-2200 
(counsel for Larson) 

Alexandra A.F:,. Shapiro 
Shapiro, Arato & lsser!e,s LLP 
Tlie Grace Building 

1114 Avenue of the America,s. 45th Floor 
New York, New York ! 0036 
(212)479-6724 
(cotinsel for PfatT) 

Stuart E. Abrams (now deceased) 

Frimkel & Ahrains 

230 Park Avenue 

New York, New York 1 0 1 69 

(212)661-5000 

(counsel for Ruble) 

Richard M. Strassberg 

Good will Procter LLP 

The New York Times Building 

620 Eighth Avenue 

New York, New York 10018 

(212)813-8859 

{coiin,scl for Greenberg) 

7. United Slates v. .Insephbcfu . 418 F. Supp. 2d 297 (S.D.N.Y. 200,5) (Brieant, D.J.). 
rev’d . 459 F.3d 350 {2d Cir. 2006) (Kear.se, Calabrcsi, Pooler, C.JJ.); United Stales v. 
■foseplibcrii . 562 F.3d 478 (2d Cir. 2009) (Kearse, Sack. KaUmann, C.JJ.) 


Defendant Josephberg was an investment banker who enlisted various clients to 
participate in fraudulent tax .shelter transactions between 1 977 and 1 985. He was 
charged with multiple counts of trex evasion, the filing of laisc tax relum,s, failing to 
pay taxes, and endeavoring to oKstruci and impede (he due administration of the 
Internal Revenue Laws. Before trial, the Di.strict Court dismissed the IRS obstruction 
count on imiltipliciiy grounds and ihe Ooveniment appealed. In a written opinion, the 
Second Circuit agreed with the (ioveniraent that the ob.struction count was legally 
distinct from the other counts in the indictment, and therefore did not implicate 
double jeopardy concerns. 
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The Government proceeded to trial against Josephberg. and the jury convicted him of 
all counts. The District Court sentenced Jo.sephberg to a term of 50 months' 
impri.sonment and .losepitbcrg appealed, raising, among other things, challenges to the 
sufficiency of the evidence, die jury instnictions. and the Government’s conduct at 
trial. The Second Circuit rejected Josephberg's arguments and affirmed his 
conviction in a published decision. 

After the District Court di.smissed the obstruction count, I as.si,sled the trial team in 
handling the Government's affinnative appeal. When Josephberg himself later 
appealed from his conviction and sentence. I assisted in the preparation of the 
Govenimeni’s briefon appeal. 


Co-Cauiise l 
Stanley J. Okula, .Ir. 

U.S. Atlomey'.s Office far the Southern District of Nevv York 
One St. Andrew’s Plaza 
New York, New York 10007 
(212)637-1585 

Onposinj’ Counsel 
Jared J. Schaif 

1025 Westchester Avenue. Suite 305 
White Plains, New York 10604 
{914)682-9777 

Michael T. Sullivan 
Riconda & Garnett. LLP 
753 West Merrick Road 
Valley Stream, New York 1 1 580 
(516)285-8867 

8, in re Terrorist Bombinus of Li.S. Lmbassics in Last Africa . 552 F.3d 93 (2d Cir. 
2008 ); In re Temirisl Bombings of U.S. Rnibassies in East Africa . 552 F.3d 157 (2d 
Cir. 2008) (Fourth Amendment Challenges); In re Terrorist Bonibinti.s of U.S. 
E mbassies in East Africa . 552 F,3d 177 (2d Cir. 2008) (Fifth AmcndmeiU 
Challenges); In re Terrorist Bombinns of U.S. Embas,sie.s in East .Africa . 553 F.3d ] 50 
(2d Cir. 2008) (opinion denying rehearing petition); In re TciTori.st Bombings of U.S. 
Embassies in F.iist Africa . 407 Fed. Appx, 548 (2d Cir. 201 1) (affinning. after 
remand, district court decision denying motion to reopen) (all ca.se.s heard by 
Feinberg. Newman, Cabranes, C.JJ.) 

The 308-couni indictment in this case. United States v. Bin Laden . S7 98 Cr. 1023 
(LBS), charged Usama Biti Laden and members and associates of the al Qaeda 
terrorist group with conspiring to kill American citizen.? worldwide. The objects of 
the coii-spiracy included the Ixmibings of tlie United States embassies in Nairobi. 
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Kenya, and Dar es Salaam. Tanzania, on August 7. 1998, during which 224 people, 
including 12 Americans, vvere killed. In 2001, four of the defendants were tried and 
found guilty of all counts. Thereafter, the Hon, Leonard B. Sand .sentenced each of 
the defendants to life imprisonment. 

Defendants Odeh, al-'Ovvhali, and el Hage appealed From their convictions and 
setitenees, raising a host ofchallenges, many of which involved Fourth and Fifth 
Amendment issues of finst itnpression. Among other thing.s, the defendants 
challenged (i) the District Court's denial of a motion to suppres.s materials gathered in 
Kenya as part ofa foreign intelligence collection operation; (ii) the admi.ssibility of 
statements made by al-’Owha!i and Odeh while in Kenya; (iii) the constitutionality of 
the Classified Information Procedures Act (CIPA); and (i v) the operation of the 
Foreign Intelligence Surveillance Act (FISA). In a series of publiishcd opinion.s, the 
Second Circuit rejected all of the defendants' challenges, and vacated el Hage's 
sentence so that the District Court could resentence him in light of the intervening 
Supreme Court decision in United Stales v. Booker . 543 U.S. 220 (2007). Reiatedly. 
the Court afllmied the Di.strict Court's denial ofal-’Owhali's motion to reopen his 
prior motion to suppre.ss, on voluntariness grounds, statements made to law 
enforcement agents in Kenya. 

1 had subeStantia! involvement in drafting and editing the Government's brief on 
appeal. During the pendency of the apcieal, the Second Circuit issued a limited 
remand of al-’Owhali’s case to the District Court .so that the defendant could move to 
reopen a prior suppression hearing based on information that had been recently 
disclosed by the Oovcrnmeni. During the remand proceedings before the Hon, Kevin 
Thomas Duffy, I had subst.'intial involvement in drafting and editing the 
Government's briefing to the District Court and. after the defendatvt's motion was 
denied, its briefing to the Second Circuit. 

Co-Counsel 
Iris I.an 

U.S. Attorney’s Office for the Southern District of New York 
One St, Andrew’ .s Plaza 
New York. New York 10007 
(212)637-2263 


I3avid Raskin (formerly an AUSA) 

ClilTord Chance LLP 
3 1 West 52nd Street 
New York. Nevv York 10019 
(212)878-3438 

Leslie Brown (formerly an AUS.A; not currently working outside the home) 


David A. O’Neil (formerly an Al.JSA) 
Office of the Deputy Attorney General 
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Department of Justice 
950 Pennsylvania Avenue. NW 
Wa.shinglon. D.C. 20530 
(202)514-3712 

Celesle L. Koeleveld (fomierlyan AUS.A) 

New York City Unw Department 

100 Church Street 

New York, New York 10007 

(212) 788-0500 


OpDOsine Counsel 
.loshua L. Dratel 
2 Wall Street, 3rd Floor 
New York. New York l OOOS 
{212) 732-0707 
(counsel for el Hagc) 

Sam A. Schmidt 
i 1 1 Broadway, Suite 1305 
New York. New York 10006 
(212)346-4666 
(counsel for el 1 lage) 

Frederick H. Cohn 
6! Broadway 

New York, New York 10006 
(212)768-11 10 
(counsel for al-'O whali ) 

■lames E, Neuman 
100 Lafayette Street 
New York, New YYrrk 10013 
(212) 966-5612 
(counsel Ibr Odeh) 

David Stem 

Rothman Schneider Soloway & Stem 

too Latayetle Street 

New York, New York 10013 

(212)571-5500 

(counsel for Mohamed) 


David Ruhnke 
Rubiike & Barrett 
47 Park Street 
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Montclair, New Jersey 07042 
(973) 744-1000 
(counsel for Mahanied) 

9. United States v. Stewart . 590 F.3d 93 (2d Cir. 2009) (Walker, Calabre.si, Sack. 
C..IJ.), petition for reh'e denied . 597 F.3d 514 (2d Cir. 2010); United State,s- v. 
Stewart . No, 10-.3185 {2d Cir.) (Walker, Calabresi, Sack. C.JJ.) 

This case involved the prosecution of three individuals for various terrorism offen.ses, 
arising from their maintenance of a communicalioiis network through which Sheikh 
Omar.'Vbdel Rahman could maintain his position as the spiritual leaderof a noted 
teiTorist organization, the Islamic Group, de.spite his conviction and sentence of life 
imprisonment. Specifically, the three trial defendants and others received messages 
from Islamic Group leaders around ihe world, smuggled those mes.sages to .Abdel 
Rahman in prison, procured and distseminated Abdel Rahman’s responses to tho.se 
messages, and broadca.st those responses. 

Ail three defendanl.s were convicted after trial. The District Court (Koeltl, D.J.) 
sentenced defendant Sattar to 288 months' imprisonment, defendant Stewart to 28 
months' imprisonment, and defendant Yoiisry to 20 months' imprisonment, All three 
defendants appealed from their convictions, and the Government cross-appealed from 
all three sentences. On appeal, the defendants raised novel challenge.s to the use of 
Special Administrative Measures, Ihe operation of the material support .statute, 18 
U.S.C. § 2339A, and, as to Stewart, the inleiplay between the crimes of conviction 
and the atlomey-clicnl relationship. In a published decision, the Second Circuit 
affirmed all three convictions and the sentences of Sattar and Yoiisry, but agreed with 
the Government tliat the .sentence imposed on Stewart was proeedurally, if not 
sub.stantivdy'. unrca.sonable. 

On remand, the District Court rescnlenced Stcvmrt principally to a term of 1 20 
months’ imprisonment, which itself was considerably below the 360-month range to 
which she was potentially exposed under the United States Sentencing Guidelines. 
Stewart appealed from her senlenee, claiming, among other things, that her pre- and 
post-senfencing public statements were protected by the First Amendment and could 
not be considered by the District Court at her resentencing. The Second Circuit 
affirmed her .sentence. 

During the pretrial, trial, and sentencing phases of the matter, 1 provided guidance to 
the trial team on numerous legal is,sues. In the first appeal. 1 drafted and edited 
substantial portions of the Govenunent’s opening brief on appeal, as well as its reply 
brief in the cross-appeal, i then assisted the trial team during Stewart’s resentencing 
proceedings. In the second appeal, i drafted portions of the Government’s brief on 
appeal, and edited that brief in its entirety. 

Co-Counsel 
Andrew S. Dember 
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Diane Gujarati 
Michael D, Mairain 

U.S. Attorney's Oflice for the Southern District of New York 
One St. Andrew’s Plaza 
New York, New York 10007 
(212) 637-2563/2507/2238 

Christopher Morv'illo (ibrmeriy an AUSA) 

ClilTord Chance LLP 
3 1 West 52nd Street 
New York. New York 10019 
(212)878-3437 

Robin L, Baker (formerly an .AUSA) 

Wilmer Cutler Pickering Hale & Dorr LLP 
399 Park Avenue 
New York. New York . i 0022 
(212) 937-7261 

Anthony S. Barkow (fomierly an AUSA) 

Jenner & Block LLP 
919 Third Avenue 
New York, New York 10022 
(212)891-1662 

Celeste L. Koeieveld (fornierly an AUS.A) 

New York City Law Department 
100 Chureh Street 
New York. New York 10007 
(212) 788-0500 

Onposing Counsel 
Kenneth A, Paul 
1 1 1 Broadway 

New York, New York 10006 

(212)587-8000 

(coun.sel for Abdel Saltar) 

Joshua L, Dratel 
2 Wall Street, 3rd Floor 
New York, New' York 10005 
(212) 732-0707 

(counsel for Stewart in first appeal) 

Jill R. Shellow 
1 1 1 Broadway, Suite 1305 
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New York. New York !t)0()6 
(212)792-4911 

(cc5unsei for Stewart in second appeal) 

Robert Joseph Boyle 
299 Broadway. Room 806 
New York, New York 10007 
(212)431-0229 

(counsel for Stewart in second appeal) 


Herald Price Fahriiiger 
Fahringcr & Dubno, Pl.LC 
120 East 56th Street. Suite I !50 
New York. New York 10022 
(212)319-5351 

(counsel for Stewart in second appeal) 

David Stern 

Rothttian Schneider Soloway & Stem 

100 Lafayette Street 

New York, New York 10013 

(212)571-5300 

(coun.scl for Yousry) 

10. Unite d Stales v, Oupia . 650 l-.3d 863 (2d Cir. 201 !) (reported decision) (Walker, 
Parker, Hall, CJ.L), petition for rch'g granted Sept. IS, 201 1; United States v- Gtrola . 
426 Fed. Appx. 1 2 (2d Cir. 201 1 ) (summary order) ( Walker, Parker, liall, C.JJ.) 

Defendant Gupta was convicted of immigration fraud after a two-week jury trial. The 
District Court (Batts. D..I.) sentenced him to 51 months’ imprisonment. While 
Gupta’s case was on appeal, the Supreme Court decided Presley v. Georttia . 130 S. 

Ct. 721 (2010) (per curiam), in which it found that a courtroom closure during voir 
dire violated the defendant's Sixth Amendment right to a public trial. Gupta then 
obtained a remand to the District Court to develop the record concerning the 
e.xciusion of two .spcctatons (his brother and girlfriend) from voir dire, and argued on 
appeal that his Sixth Amendment right had been violated. 

A {janel of the Second Circuit alllnncd Gupta's conviction, concluding that any 
violation w'as .subsumed by the "triviality exception" established by long-standing 
Second Circuit precedent. Gupta petitioned for panel rehearing and rehearing en 
banc, arguing that the exception did not survive Presley , The Court granted the 
petition, ordered rehearing cn banc, and obtained supplemental briefing from the 
parties on issues including the right to a public trial under the Sixth Amendment, the 
triviality exception, and the effect of any \raivcr or forfeimre by Gupta of his Sixth 
Antendmeiit claim. Oral argument before the en banc Court was held on December 
1 4, 2011, and the mailer remain-s under advisement. 
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I provided advice to tlte trial learn throughout the trial and in connection with the 
sentencing in this case. When the rehearing petition was granted. 1 assisted in 
preparing and editing the CJovemment’s brief to the en banc Court. 1 then argued the 
matter on behalf ofthe Government before the en banc Court. Following the 
argument, I assisted in drafting supplemental submissions to the Court cotteerning the 
record on appeal and plain-error review. 

Co-Counsel 
Lee Renziii 

U.S, Attorney's Office for the .Southeni District of New York 

300 Quarropa.s Sti'cct 

White Plains, New York 10601 

(914)993-1959 

The Hon. Jesse M, Furman ( formerly an AUSA) 

United States District Court for the Southern District of New York 

500 Pearl Street 

New York, New York 10007 

(212) 805-0282 

Daniel A, Braun (on detail from the U.S. Attorney's Office for the Southern District 
of New York) 

Department of Justice 
1301 New York Avenue, NW 
Washington, D.C. 20530 
(202) 598-2238 

Opposina Counse l 

Susan C. Wolfe 

Hoffman Poliok 

260 Madi.son Avenue 

New York, New York 1 00 1 6 

(212)679-2900 

(counsel for defendant Gupta) 

18. Lessal .Activities : Describe the most significant legal activities you have pursued, 

including significant Hligation which did not progress to trial or legal matters that did not 
involve litigation. Describe fully the nature of your participation in these activities. Li.st 
any clieni(s) or organization(.s) for whom you performed lobbying activities and de.scribe 
the lobbying activities you perfonned on behalf of such client(s) or organiEations(s), 
(Note; As to any facts requested in tlii.s question, please omit any information protected 
by the attorney-client privilege.) 

At Morgan Lew is, 1 represented a number of corporate and individual clients in 
investigations brought by the SFC, the NASD, and other seit-regulatory organizations 



41 


concerning possible violations of the securities laws. In several cases. 1 drafted 
submissions and/or participated iit presentations to the respective agency that led the 
agency to decline to bring formal proceedings against the client. 

In addition, as noted, 1 counseled other lawyers at Morgan Lewis. a.s well as a number of 
the firm’s clients, on compliance and litigation issues. Fhese issues included developing 
compliance protocols for broker-dealers, conducting internal investigations, and 
understanding and preserving the attorney-client privilege and the work product doctrine. 

As Chief of Criminal Appeals at the United States Attorney's Office, I have con.sulted on 
hundreds of criminal ca.ses in this Office, not all of which have proceeded to trial and. 
indeed, not all of which have resulted in the filing of criminal charges. In addition. ! 
have dralled and as.sisted in drafting significant memoranda, briefs, and other pleadings 
for eases that are being handled by other Assistant United Slates Attorneys. Last year, 
for example, I drafted the Governraeni’s brief in opposition to a motion to dismis.s, and 
argued the motion on behalf of the Government, in United Stales v. Pauaerdas . a tax 
shelter prosecution involving former employees of BDO Seidman. Jenken.s & Gilchrist, 
and Deutsche Bank. In addition, in just the past two years. I have provided advice and 
assistance (i) to the trial teams in P auaerdas . United Stales v. Raiaratnam (an insider 
trading case involving the Galleon Group hedge fund). United States v. Gansman (a.n 
insider trading case involving an attorney at Ernst & Young), United Stales v. Cuti (an 
accounting Iraud case involving the former President and the fonner Chief Financial 
Officer of Duane Readc), United Stales v. Siddiuui (a terrorism ca.se involving the 
attempted murder of American military personnel in Afghanistan). United Slates v. 
Cromiiie (a leiTorisra case invoh ing a plot to bomb a synagogue in Riverdale, New 
York). United Slates v. Bout (a terrorism pro.sccution of a noted arms dealer); and (ii) to 
the AUSAs prosecuting United States v. Sharef la Foreign Corrupt Practices Act case 
involving fonner officers and agents of .Siemens .AG), United States v. Scheinbe ra (an 
liTlemet poker prosecution). United States v. Pettway (a kidnapping prosecution 
involving the 1987 theft ofa baby from Harlem Hospital), United Slates v. Corrozzo (an 
organized crime prosecution of members of the Gambino Family), United Slates v. 
Knmer (a public corruption ca.se involving, among others, a fonner New' York State 
Senator), United Slates v. Coke (a RICO prosecution ofa Jamaican drug lord), and 
United States v. .Ahmed (a terrori.sl prosecution involving a conspiracy to supjxirt the a! 
Shabaab foreign terrori.sl organization), among others. 

In November 2009, 1 was assigned to the team of Assistant United States Attorneys 
prosecuting Khalid Sheikh Mohammed and four other detainees at the Guantanamo Bay 
Naval Station who were allegedly involved in the terrorist attacks of September 11, 

200 1 . My focus was on identifying and resolving legal issues that might arise before and 
during the trial in that regard, 1 participated in meetings to discuss, and engaged in 
anaiv ses of. legal issues implicated by the 8(>-page indictment returned by a grand jury in 
the Southern District of New York in December 2009. After the decision vvas made to 
change the forum for the prosecution of the case. 1 was involved in the process that 
resulted in the dismissal of the indictment in April 2011, 
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1 9 . Teaching : What courses have you taught? For each course, stale the tilic. the institution 
at which you taught the course, the years in which you taught the course, and de.scribc 
briefly the subject matter of the course and the major topics taught, if you have a 
syiiabus of each course, provide four (4) copies to the committee. 

I have not taught: ajiy classes. 

20. Deferred Income/ Future Benelits : List the sources, amounts and dale.s ofail 
anticipated receipt.s front deferred income arrangements, stock, options, uncompleted 
contracts and other future benefits which you expect to derive from previous business 
relationships, profes.sionai services, firm member.ships, fonner employers, clients or 
customers. Describe the amingemenls you have made to be compen.sated in the future 
for any financial or biisiness interest. 

Upon retirement, ! will receive payments from the Federal Employees Retirement 
System. I do not anticipate any other deterred income or benefits. 

21 . Outside Commitments During Court Service : Do you have any plans, commitments, 
or agreements to pursue out.side employment, with or without compensation, during your 
service with the court? If .so. explain. 


I do not have any such plans, commiimenis, or agreements. 

22. Sources of Income : List sources and amounts ofail income received during the calendar 
year preceding your nomination and for the current calendar year, including all saliu-ics. 
fees, dividends;, interest, gifts, rents, royollics. licensing fees, honoraria, and other items 
exceeding $500 or more (if you prefer to do so. copies of the financial disclosure report, 
required by the Ethics in Government Act of 1 978, may be substituted here). 

See attached Financial Disclo.sure Report, 

23. Statement of Net Worth : Please complete the attached financial net worth statement in 
detail (add schedules as called for). 

See attached Net W'orth Statement. 

24. Potential Conllicts of tntercst ; 

a. Identify the family inembers or other persons, parties, categories of litigation, and 
financial arrangemenfs that are likely to present potential conflicts-of-interest 
when you first assume the position to which you have been nominated. Explain 
how you would addre.ss any .such conllici if it were to arise. 

Generally speaking, i would handle any matters involving actual or potential 
conflicts of interest in confonnily w'ith the Code of Conduct for United States 
Judges and any other relevant statutes, ethical canons, and rules. More 
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specifically, 1 would recuse myself from any case Jhat 1 worked on. supervised, or 
on which I was consulted as an Assistant tinised States Attorney. 

My husband is a partner at the law firm of Proskauer Rose LLP. 1 would recicse 
myself from any cases in which Proskauer Rose is a party or i.s representing a 
party. In addition. 1 would recuse myself from any matter involv'ing a member of 
my immediate family, including ray siblings. 


b. Explain how you will resolve any potential conflict of interest, including the 
procedure you will follow in determining these areas ofconcem. 

If confirmed, I would handle any matters involving actual or potential conflicts of 
interest in conformity with the Code of Conduct for United Stales Judges and any 
other relevant statutes, ethical canons, and rules. Further, upon learning of any 
situation that a party or observer might perceive or identify as an actual or 
potential conflict of interest, I would alert the partie.s to the situation in question, 
and .solicit their views. 1 would also consult vvith my judicial colleagues on these 
issues. 


25. Pro Bono Work : An ethical consideration under Canon 2 of the American Bar 
Association's Code of Professional Responsibility calls for “every- lawyer, regardless of 
professional prominence or professional workload, to fiiid some time to participate in 
serving the disadvantaged." Describe what you have done to fulltll these responsibilities, 
listing specific instance.s and the amount of time devoted to each. 

While working at Morgan Lewis, 1 represented an Albanian man who sought a,sylum in 
the United .States as a result of abuses he had suffered as a student in Kosovo. The 
representation wa.s facilitated by the Lawyers Committee for Human Rights (now known 
as Human Rights First). Over a period of almost five years, from 1 994 until 1999, 1 
assisted my client in obtaining asylum, employment authorization documents, and, 
ultimately, lawful permanent resident status. 

Also while at Morgan Lewis, I represented a woman who had sought legal assistance 
through the Battered Women's l.egal Services Project. Over a period of approximately 
two years, in 199fi and 1997, 1 a.s.sisted my client in obtaining child support from, and in 
working out a mutually acceptable custody schedule with, the father of her child. 

26. Selection Process : 

a. Please describe your experience in the entire judicial selection process, from 
beginning to end (including the cimumstanccs which led to your nomination and 
the intervievv,s in which you participated). Is there a selection commission in your 
jurisdiction to recommend candidates for nomination to the federal courts? If so, 
please include that process in your description, as well as whether the commission 
recommended your nomination. List the dates of ail interviews or 
conimunication,s you had with the White House stall' or the Justice Department 


35 



44 


regarding this nomination. Do not indude any contacts with Federal Bureau of 
Investigation personnel concerning your nomination. 

i submitted a Confidential Questionnaire to the Chairman of the .iudicial 
Screening Panel for Senator Charles E, Schumer on March 27, 2012. On April 
1 0. 201 2, 1 was interviewed by members of the Judicial Screening Panel, On 
April 22. 2012, 1 met with Senator Schumer. After that meeting, ! W'as informed 
that Senator Schumer vvould recommend my name to President Obama. Since 
April 25, 201 2, 1 have been in contact with officials from the Office of Legal 
Policy at the United States Department of Justice. On May 30, 2012, 1 met with 
officials from the While House Counsel's Office and the Department of Justice in 
Washington, D.C’. On June 25, 2012, the Prc.sident submitted my nomination to 
the Senate. 

b. Has anyone involved in the process of .selecting you as a judicial nominee 

discus.sed with you any currently pending or specific case, legal is.sue or question 
in a manner that could reasonably be interpreted as seeking any express or 
implied assurances concerning your position on such case, issue, or question? If 
so, explain fully. 

No. 
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Ilf Person Reporting 
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>aRir»l i'rrsHD Krfinrlm^ 

DiiH’ 111 U<i«-n 

i’age 7 of 9 

Failiu. Kalhcrini- 

u(.:m 


Ml. INVKS TiMEMS am! I RUS TS — imruiiie, tatm', irtmsui-tiaHi ! l»tiadp}i thou- iflyjvaie saJ ilc/ii'iirfcM I'SiiUln-ti; yri- pf. .'t-M! nj in\lri(ifi"'iy.i 

i NON!'. i\'!i ivpor/dhlc iih tfiiii:-. Hsscts. ur iruimiakms.J 












7cpi!nfh« 

«t rARiniita pencKi 






<!> 

Oi 


Oi 

(I) 

1-0 


I'll 

rtllV! CilCil 

AmotBii 

IjTWfc.S,. 

Valtu.- 

Valta 

!A-i>e ie.j,'., 


\ aiiic 

U.ii'> 

i i'1'i.itill-l.'iostll-l.* 

X 'wje i 

itiv., fl'ili. 

! iHfc 7. 

Mcitn'd 

Huy. jcIL 

nwiiWyj 

1 

. i-iU' t 


<A H) 

wmi.i 

0-fi 

C.'ftifc .A 

rrtkfnpjifvtt) 


(M’t 

ir\ ill 





fO-Wi 






' 1' in 11 ' l\ a’.-hiMU 

[ ""1 

1 


i 




' 3;V iitihaiik .Aa-.'MH- 

A ! 

liiieress j K i 

i 

! 1 ■ 





1) i 

lnJ?!C5.{ { N i 

; 'i 

1 ^ 


f" 




y SMiti'.i 'siiKiWi 

1>I Vr'.i^HKdlt - 





« 'iMiiimi iSHWiU 


f“i i'. I»>.istl 
P4 Ih.ni SSft.Wai.fWtl 






52 


FlN/VN'CliVI, DISCLOSURE REPORT 
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nXAXCl Vi. DISCLOSURE REI’OR C 

.Name ul PerMKi Keptiriing 

ihiSi- (it Ri>[!(il 1 

Page 9 of 9 

Failia, Kailterine l‘. 

ixvzsioi: 
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Nnr woR'n i 
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FINANCI AL STA I HMEN I 
NET WORTH SCHEDULES 


Listed Securities 


Inle! Coi'p. sutek 

S 9. 1 24 

Pllzerlnc. stock 

lS,<j24 

Procter & Ciamble C\i. stock 

43,073 

Microsoll Corp. stock 

49.S% 

Mennessy Select I. urge Value Fund 

5.135 

j". Roue Price i-qiiil}' Income f’und 

16,700 

Vanguard Lquiiy Income Fund 

19,286 

Vanguard f-uropean Stock Index Fund 

3..242 

Vanguard NY Long- l enn Tax-Hxempl Fund 

38,284 

Vanguard I'ederal Money Market Fund 

I44„>89 

\Vmguard Morgan Growth Fund 

4t,409 

Vanguard Windsor II Fund 

S7,S9‘) 

Vanguard 500 Index t’und 

72.049 

Vanguard Growth r-iquity l-und 

8,237 

Vanguard PRIMI-X'AP Fund Admiral 

77.513 

Vanguard Target Retirement 20 1 5 fumd 

51.998 

Vanguard Wellington Fund 

50.252 

Invcseo Van Kampen Comstock Y Fund 

30.512 

hnoseo Van Kampen Small Cap Value Y Fund 

8.190 

Morgan Slanlex^ IkS. Govt. Securities Fund 

9.183 

Morgan Suutiey Inst. Limited Duration ! Fund 

1 1,667 

PIMCO RCM Mid Cap Fund 

28.235 

AlHanceBemstein Global Thematic Growth Fund 

7.701 

Blackrock Global Dynamic liquily Fund 

18.100 

Davis NY Venture lYind 

12.030 

Putnam intcrnattonal Hquily Fund 

1,5.267 

PiUtiam Investors Fund 

7.239 

Putnam Voyager F und 

23.98 1 

Invcsco A.sia Pad lie Growth l und 

1.1.32 

Gabelli Gameo Giowih F'und 

4.949 

T. Rowe Price Retirement 2025 Fund 

40.125 

T. Rowe Price Retirement 2050 Fund 

33.471 

Buftalo Small Cap Fund 

1.3.042 

JP Morgan Lmcrging Markets F.qiiily Inst. F'und 

19.098 

Schwab Reiirerneni Advantage Money F'und 

29.505 

Total Listed Securilics 

S 1.051,0.59 

Real Fsiate Morluaties Pavablc 


Personal residciiee 

S 405.471 

Home equity tine oferedit 

85.245 

I'otal Real FAtatc Mortgages Payable 

$490,716 
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AFFIDAVIT 


I, oe T^lk 

, do swear 

that the information provided in this statement is, to the best 
of my knowledge, true and accurate. 


(#1 

2t 1 


(1 

1)ATE 

s - 


he. 

(NAME) 




a- 


y 

ic^ 




(HOTARY) ' 

JEANETTE ANN GHMES 

Notary Public State pi New York 

No 01GR499 j 793 
Qualified in ^"8^ County 
Commission Expires Nov 30. zuio 
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Senator Schumer. Thank you, Ms. Failla. 

Ms. Chen. 

STATEMENT OF PAMELA KI MAI CHEN, NOMINEE TO BE U.S. 
DISTRICT JUDGE FOR THE EASTERN DISTRICT OF NEW YORK 

Ms. Chen. First, Senator, I would like to thank you for your kind 
introduction and for recommending me for this incredible honor. I 
would also like to thank President Obama for nominating me. I am 
deeply humbled by the nomination. 

With me today, as you mentioned. Senator, are my partner, Amy 
Chester, and her sister, Sara Glasser, who came here from New 
York. Also watching by Webcast in Vermont, New York, and Cali- 
fornia are our families: the Chesters, the Chens, the Marcuses, and 
the Glassers. 

I also want to thank the many dear friends and colleagues who 
have come here today to support me, as well as the many others 
who have supported me throughout this process. 

Last, I would like to thank you for chairing this hearing and also 
to the entire Committee for allowing me the privilege to appear be- 
fore you. 

I look forward to answering your questions. 

[The biographical information follows:] 
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IINITEI) STATES SENATE 
COMMITTEE ON THE JUDICIARY 

QUESTIONNAIRE FOR JUDICIAL NOMINEES 

PUBLIC 


1 . Name : State full name (include any former names used). 

Pamela K.i iMai Chen 

2- Position : State the position for which you have been nominated. 


United States District Judge for the Eastern District of New York 


Address : List current office addres.s. If city and state of residence differs from your 
place of employment, please list the city and state where you currently reside. 

United Slates Attorney’s Oftice for the Eastern District oi’New York 
21 1 Cadman Plaza East 
Brooklyn, New York 11201 

4. Birthplace : Slate year and place of birth. 

1961; Chicago, Illinois 

.5. Education : last in reverse chronological order each college, law school, or any other 
in,st!tulion of higher education attended and indicate for each the dates of attendance, 
whether a degree was received, and the dale each degree was received. 

1983 - 1986. Georgetown Univer.siiy Law Center; J.D.. 1986 

1979 - 1983. University of Michigan: B.A.. 1983 

1 982, University of F’reiburg, semester ofsiudy abroad; no degree 

6. Employment Record : Uist in reverse chronological order all governmental agencies, 
business or profe.ssional corporations, companies, finns, or other enteipriscs. 
partnerships, institutions or organizations, non-profit or otherwise, vvith which you have 
been affiliated as an olTieer. director, partner, proprietor, or employee since graduation 
from college, whether or not you received payment for your services. Include the name 
and address of the employer and job title or description, 

2008 - Present 

United Slates Attorney's Office for the Eastern District of New York 
271 Cadman Plaza East 
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Brooklyn, New York 11201 

Chief, Civil Rights Seclion, Criminal Division (200X - Present) 
Assistant United States Attorney (2008 - Present) 

2008 

New York State Division of Human Rights 
One Fordham Plaztt, Fourth Floor 
Bronx, New York 10458 
Deputy Commissioner for Enforcement 

1998-2007 

United States Attorney's Office for the Eastern District ofNew York 
271 Cadman Plaza East 
Brooklyn, New York 1 1201 

Chief. Civil Rights Section, Criminal Division (2006 - 2007) 

Deputy Chief Public Integrity Section (2006- 2007) 

Chief Civil Riglits Litigation (2003 - 2006) 

Violent Crimes and Terrorism Section ( 1 999 - 2003) 

General Crimes Section (1998 - 1999) 

Assistant United States Attorney (1998 -2007) 

1991 - 1998 

United States Department of Justice 

Civil Rights Division, Special Litiaation Section 

601 D Street. N.W. 

Washington, D,C. 20530 
Senior Trial Attorney ( 1 992 - 1 998) 

Trial Attorney (1991 - 1992) 


1989- 199! 

Asbili, Jmikin. Myers & BulTonc 
1615 New Hamp-shire Avenue, N.W. 
Washington, D.C. 20009 
Associate 

1986 1989 

Arnold & Porter 
555 1 2th Street, N.W. 

Wa.shington. D.C, 20004 

As.sociale(l986 1989) 

Legal Intern (1986) 

Summer 1985 
Sidley & Austin 
One South Dearborn 



60 


Chicago. Illinois 60603 
Summer Associate 

Summer 1984 

United Slates Army Judge Advocate General Coips 
Munich, Germany 
Summer Legal Intern 


Summer 1983 
O.D. Scarle, Inc, 

5200 Old Orchard Road 
Skokie, Illinois 60076 
Temporary Secretary 

Other Afllliations (uncompen.sated): 

1985- 1986 

Asian Pacific American Law Students Association 
Georgetown University Latv Center 
600 New Jersey Avenue. N.W. 

Washington, D.C. 20001 
President 


7. Military Service and Draft Status : Identify any service in the U.S. Military, including 
dates of service, hranch of service, rank or rate, serial number (if different from social 
security number) and type of discharge received, and whether you have registered for 
selective service. 

I have not served in the military. 1 was not required to register for selective .service. 

8. Honors and Awards : Li.si any scholarships, fellowships, honorary degrees, academic or 
professional honor.s, honorary society memberships, military awards, and any other 
special recognition for outstanding service or achievement. 

Society of .Asian Federal Oflicers. Prosecutor olThe Year .Award (2012) 

New York County Ltiwyers' .A.ssociiition. Public Serv-ice .Award (2010) 

Freedom Network U.S.A., Paul Wellstone Award (2010) 


United States Atloniey’s Oflke Ibr the Kaslern District of New York, Excellence in 
Criminal Litigation Award (2009) 

New York City National Orgunization for Women, Susan B. .Anthony Award (2007) 
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United States Department of Justice, Directors Award for Superior Performance by u 
i.itigative Team (2006) 


United States Department of Justice, John Marshall Award for Trial of Litigation (2005) 

Federal Law Enforcement Officers Association, Group Achieveniem Award (2004) 

United States Department of Justice, Certificate of Commendation (1998) 

United States Department of Justice, Meritorious Award (1997) 

United States Department of .lustice. Special Achievement Awaj'ds ( 1 996, 1 995. 1 994, 
1993 and 1992) 

Georgetow'ii University Law Center, Tax Lawyer, .Associate Editor (1984 - 1986) 

University of Michigan, Honors in Philosophy ( 1 983) 

9, Bar Associations : List all bar as.socialions or legal or judicial-related committees, 
selection panels or conferences of which you are or have been a member, and give the 
titles and dates of any offices which you have held in such groups. 

Asian American Bar Associalion ofNew York 

Asian Pacific American Bar Association of the Greater Washington D.C. Area 
National Convention Co-Chairperson (1992) 

Asian Pacific American Law Students Association. Cieorgetown University Law Center 
President (1985- 1986) 

Criminal Justice Act Felony I Appointment Committee 
National Asian Pacific American Bar Association 
National Asian Pacific American Law Students Association 
National Asian Pacific islander Prosecutor.s Associalion 

New York Chapter Board Member (201 1- Present) 

The National LGBT Bar .Association 
New York City Bar Association 

Criminal Law Committee (2001 —2004) 

New York Women's Bar Association 

U.S. Department of Justice Office of Victims of Crime Anti-Human Trafficking Task 
Force Advisory Committee (2009 - 2010) 


10. Bar and Court Admission: 


a. List the date(s) you were admitted to the bar of any stale and any lapses in 
membership. Please e.xplain the reason for any lapse in membership. 

New York, 2003 
District of Columbia, 1988 
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Illinois, 1 986 (currently inactive status) 

'I here have been ikj lapses in membership. 

b. List all courts in which you have been admitted to practice, including date.s of 
admission and any lapses in membership. Please e-splain the rca-son For any lapse 
in membership. Give the same infomtation for administrative bodies that require 
special admi-ssion to practice. 

United States Court of Appeals for the Second Circuit, 1999 
United States District CoutTforthe Eastern District of New York, 1998 

There have been no lapses in membership. 

1 1. Mcmhershins : 

a. List all professional, business, fraternal, scholarly, civic, charitable, or other 
organization.s, other than those listed in rc.spon.se to Questions 9 or 1 0 to which 
you belong, or to wltich you have belonged, since graduation from law school. 
Provide dates ofmembership or participation, and indicate any office you held. 
Include clubs, working groups, advisory or editorial boards, panels, committees, 
conferences, or publications. 


Eastern District Association (1998 - Present) 


Freedom Forth {2009 - Present) 

Advisory Board Member 

l.eague of Women Voters of the City of New York (2003 - Present) 

b. riie American Bar Association's Commentary' to its Code of Judicial Conduct 
states that H is inappropriate for a judge to hold membership in any organization 
that invidiously discriminates on the basis of race, sex, or religion, or national 
origin. Indicate whether any of these organizations listed in respon.se to 1 1 a above 
currently discriminate or fomierly discriminated on the basis of race, sex, religion 
or national origin cither through forma! membership requirements or the practical 
implementation ofmembership policies. If so. describe any action you have taken 
to change these policies and practices. 


I’o the best of my knowledge, none of the organizations listed in response to lla 
currently discriminate.s or previously di.scriminated on the basis ofrace, sex. 
religion or national origin either through formal membership requirements or the 
practical impieinenlalion of membership policies. 
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! 2 . Published Writings and Public Statements : 

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor, 
editorial pieces, or other published material you have wTitlen or edited, including 
material published only on the Internet. Supply four (4) copies of all published 
material to the Committee. 

With Monica Ryan, Federal Proseaniwi of Human Traffickers, in Lawv'er's 
Manual on Human TraOlckina . Supreme Court of the Slate ofNew York, 
Appellate Division, First Department, 2011. Copy supplied. 

b. Supply four (4) copies of any reports, memoranda or policy statements you 
prepared or contributed in the preparation of on behalf of any bar association, 
committee, conference, or organization of which you were or are a member. If 
you do not have a copy ofa report, memorandum or policy statement, give the 
name and address of the organization that i.ssued it, the date of the document, tmd 
a summary of its subject matter. 

As a member of the V.I,S. Department of .luslice Office of Victims of Crime Anti- 
Human Traflickiiig lask Force Advisory Committee from 2009 to 201 0, 1 
provided input and review for the .Anti-Human IVafficking Task Force Strategy 
and Operations c-Ouidc. Copy supplied. 

1 was a member of the Criminal .Iiistiee Act Felony I Appointment Committee, 
which issued a report proposing criteria for appointment of attorneys to handle 
Felony 1 oases. 1 have been unable to obtain a copy of the report, but press 
coverage is supplied. 

c. Supply four (4) copies ofany te.stimony. official statements or other 
communications relating, in whole or in part, to matters of public policy or legal 
interpretation, that you have i,ssued or provided or that others presented on your 
behaif to public bodies or public officials. 

To the best of my recollection. I have not is.sued or provided any testimony, 
official statement or communication relating to a matter of public policy or legal 
interpretation, either directly or indirectly, to a public body or official. 

d. Supply four (4) copies, transcripts or recorelings of all speeches or talks delivered 
by you, including commencement speeches, remarks, lectures, pane! discussions, 
conferences, political speeches, and queslion-and-answcr sessions. Include the 
date and place where they were delivered, and readily available press reporte 
about the speech or talk. If you do not have a copy of the speech or a transcript or 
recording of your remarks, give the name and address of the group before whom 
the speech was given, the date of the speech, and a summary of its subject matter. 
If you did not speak from a prc|wed text, furnish a copy ofany outline or notes 
from witich you spoke. 
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June 18, 2012: Panelist, Symposium on Human Trafficking, hosted by 
Cadwalader, Wickcrshain & Taft, LLP. New York, New York. Povverpoint 
presentation supplied, 

Juno 1 1, 2012: Keynote Speaker, “How to Conduct an Interview ofa Sex 
Trafficking Victim." as part ofa training conference, “Investigating & 
Prosecuting Set's Trafficking: A Collaborative Approach," hosted by the New 
York District Attorney's OlTice, New York. New York. Copy ofnoles .supplied. 

May ! 1. 2(112: Acceptance Speech for Prosecutor of the Year Award at the 
Society of Asian Federal Officers* 21st .Annual Awards and Scholarship Banquet. 
New York, New York. Copy of notes supplied. 

April 26. 2012: Keynote Sjreaker. Third Annual Friendship Dinner, hosted by the 
Turkish Cultural Center. Staten Island. New York. I spoke on United Slates w 
Nicolelii, 09 CR 002 (CBA), a federal hate crimes prosecution, i have no notes, 
transcript or recording. The address of the Turkish Cultural Center is 560 
Lexington Avenue, i6th Floor. New York. New York 10022. 

April 18. 2012: Speaker, "'fhe First Step is Awarenes.s - Stopping Sex 
Trafficking in New York City," hosted by The New York Women's Bar 
As.soctation Foundation. Ine, and'l'he New York Women's Bar Association, New 
York, New York, Powerpoint supplied. 

April 201 1 and April 2012: Cardozo School of Law, Intensive frial Advocacy 
Fraining. Insiritctor for Cardozo School of Law's Intensive Trial Advocacy 
Program and presenter for the closing argument demonstration. New York, New 
York. Notes of ckxsing argument demonstration .supplied. 

March 21, 2012: Pancli.st, “Identifying Victims of Trafficking/Trauma Informed 
Forensic Interviewing Skills," Freedom Network Tenth Annual Conference, New 
York, New York. Copy oTnotes supplied. 

201 1 and 2012: Guest lecturer. New York University School ofl.aw. Human 
Trafficking Course, New York Llniversiiy School, New York, New York. 
PowerPoint presentation .supplied. 

October 21. 201 1 : Panelist. Federal-State Partners, National A.ssociation of 
Attorneys General Ea,stern Region Meeting, New York. New York. I spoke on 
partnerships between federal and state authorities to combat human trafficking. I 
have no notes, transcript, or recording. The address of the National Association 
of Attorneys General is 2030 M Street. N.W'.. 8tli Floor. Wa.shitigton. D.C. 

20036. 
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.(uly 25, 201 !: Speaker, Federal Human Trafficking l,aws. New York Cily 
Immigration Judge Conference. New York, New York. Powerpoint presentation 
supplied. 

June 6. 201 1; Panelist, “One Community: How Government Agencies and 
Community-Based Organizations Can Work Together to Reduce Bias Incidents 
and Hate Crimes Based upon Race and National Origin," The Civil Rights 
Roundtable, hosted by multiple federal and stale agencies. New York. New York, 
Copy ornote.s supplied. 

May 1 !, 201 i : Speaker, '‘Making a Difference: Women Who Care," The United 
Nation.s' Association ofNew York Spring Luncheon 2011. New York, New York. 
Copy of notes supplied, 

April 2.5, 2011: Speaker, Human Trafficking, National Organization of Black 
!.,aw liiforcement Execulive.s Region One Annual Meeting and Training, New 
York, New York. Powerpoint presentation supplied. 

April 5, 2011; Panelist. "Emerging Concerns about Violence Against Women: 
Prostitution and Trafficking." as part of "Taking Stock: A Syrapo.sium 
Celebrating tlie 25th Anniversary of the New York Slate Judicial Committee on 
Women in the Courts Panel.” hosted by the New' York State Judicial Committee 
on Women in the Courts and the New York University Review of Law and Social 
Change, New York, .New York. Copy of notes supplied. 

March 24, 2011: Panelist, "Building Strong Ca,se.s for Prosecution,” United States 
Depanment of Justice Office of Victims ofCrimc/Bureau of Justice Affairs 
Northeastern Regional Anti-Trafficking Task Force Training Forum, Hartford, 
Connecticut, Povt crfxiint presentation supplied. 


March 9. 201 1: Panelist. "Investigative Techniques/Anatomy of a Case,” and 
Presenter for the Welistonc Award. Freedom Network Human Traificking 
Conference, Washington. D.C. Powerpoint presenlalion for the panel supplied. 

lY’bruaiy 28, 201 1 : Panelist, Career Panel, Columbia Law School, New York, 
New York. 1 discussed legal careers, including public service and government 
employ ment. 1 have no notes, transcript, or recording. The address of Columbia 
Law School is 4.35 West 1 16th Street, New York, New* York 10027. 

January 29, 2011: Pancli.st, 'Mustice Deferred: The Stories of Vincent Chin and 
Robert Wone.” I Olh Annual Penn Asian Pacific yVmerican I,aw Students 
A.ssociation Conference, at the University of Peniisylvania Law School, 
Philadelphia. Pennsylvania. I spoke on the impact ofthe Vincent Chin killing on 
Asian-American activism and parallels between the killings of Vincent Chin in 
1982 and Robert Wone in 2006. 1 have no notes, transcripts or recording. The 
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address of ihe University of Pennsylvania Law School is 3400 Chestnut Street. 
Philadelphia, Pennsylvania 19104. 

January 26, 2011 ; Panelist, Panel Discussion on Sex 'Fraftlcking, hosted by New 
York University Women of Color Collective, New York University Law School, 
New York, New York. Powerpoint presentation and NYU Law coverage 
supplied. 

January 1 7 - 20, 201 1 : Team Leader and Trainer. Workshop on Combating 
Trafficking in Peison.s, sfxinsored by the United State.s Department of State and 
United States DepEtrtment of Justice, in Belize City, Belize. Powerpoint 
presentations supplied. 

December 2, 2(1 lOi Panelist. "Stop Human TrafJicking." hosted by the 
Partnership for the Eradication of Human Trafficking, a Project of the United 
Nations Association's Young Professionals for International Cooperation of 
Southern New York, at John Jay College. New York, New York. 1 discussed 
federal investigation and prosecution ofhuman irafllcking crimes and victim 
a.s.sistance and advocacy. I have no notes, transcript, or recording. The current 
address for the Partnership for the Eradication of Human Trafficking is unknown. 

Jamiaty 2010 - December 2010; Trainer, Human Trafficking. New York City 
Police Deparlment. New York. New York. Poweqjoint presentation .supplied. 

November 22, 2010: I’anelist, Panel Discussion on Human Trafficking, hosted by 
a group of .student organizations. Columbia Law School, New York, New York. I 
di.scussed federal investigation and prosecution ofhuman trafficking crimes, and 
victim assistance and advocacy. I have no notes, tran.script. or recording. The 
address for Columbia Law School is 435 West 1 !6th Street. New York, New 
York 10027. 

July 15. 2010; Speaker. I’ort Richmond Community Forum on Impact of Hate 
Crimes, El Centro del Immigrante and Project Hospitality, Staten Island, New 
York. 1 explained the federal hate crimes statutes and answered related questions 
from the audience. I have no notes, transcript, or recording. The address of El 
Centro del Immigrante i.s 1546 Casticton Avenue, Staten Island. New York 
10302. The address of Project Hospitalitv is 100 Park Avenue, Staten Island. 

New York 10302. 

May 4, 2010: Panelist. Human Trafficking Panel, International Human Rights 
Committee ofihe New York City Bar Association. New York, New York. ! 
discussed tlie investigation and prosecution ofhunian trafficking crimes, victim 
assistance and possible state legislative proposals relating to human trafficking. 1 
have no notes, transcript, or recording. The address for the New York City Bar 
Association is 42 West 44th Street, New York, New York 10036. 
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March 17, 2010: Acceptance Speech. WeUstone Award, given at the 2010 
Freedom Network Conference. Washington. D.C. Copy ofnoies .supplied. 

March 9, 2010: Panelist, “Human Trafficking and Human Smuggling: Criminal 
Prtrsecutions and Victim Services,” Association of Certified Anti-Money 
Laundering Specialists (ACAMS), New York Chapter. New York, New York. 
Powerpttinl presenlation supplied. 

September 24, 2009: Panelist, Panel Discussion on Human Trafficking, New 
York City Family .luslice Center. Powerpoinl presentation supplied. 

September 23, 2009: Siteaker, Showing of Fatal Pramises Documentary, New 
York. New York. 1 amswered que.stions about human trafficking after the film. I 
have no notes, transcript, or recording. The sponsor. Freedom Week, does not 
have a physical address. 

September 14-16, 2009: Trainer, Human Trarticking Training Program, 
sponsored by the United State.s Department of Justice and the lrkut.sk Procuracy 
Training InstiUite. in irkut.sk. Russia. PowerPoint presentations supplied. 

Juno 10, 2009: Speaker, Human Trafficking Investigation and Pro.secutton, 

United States Department of Labor '('raining Conference. Long Branch, New 
Jersey. Powerpoint presentation supplied. 

May 5, 2009: Faculty Member for Continuing Legal Education program, 

‘■Human Trafficking Lavv.s: An Analysis ofthe Current Laws,” New York County 
Lawyers Association. New York, New York. 1 spoke on the Trafficking Victims 
Protection Rcauthorization .Act (TVPRA) and other federal and slate laws that can 
be used to prosecute human traffickers. 1 have no notes, transcript, or recording. 
The address of the New York County Lawyers' Association is 14 Vesey Street 
New York, New York 10007. 


February 21, 2009: Panelist. “Evolving Understandings of Hate Crimes Against 
Asian and Middle-Eastern Americans in Pre- and Posi-9/1 1 America; Economic 
Motivations and the Myth ofthe ‘Perpetual Foreigner,"' 2009 Rebellious 
l.a\vycring Conference. Yale Law School. New Haven, Connecticut. I spoke 
about compari.sons ofthe incidence and nature of hate crimes directed at Arabs. 
Muslims and Sikhs, and the related responses of govemmenu law enforcement 
and the community before and after September 1 1 . I have no notes, transcript, or 
recording. The address of Yale Law School is 127 Wtill Street, New Haven, 
Connecticut 065 1 1 , 

December 8, 2008: Panelist, Panel Discussion on Slaveiy, Universal Declaration 
of Human Rights 60th Anniversary Celebration, at the Christian Emba,ssy. New 
York, New York. I spoke about human trafficking as a form or"modern day 
slavery” and the investigation and prosecution ofhuman trafficking crimes, t 
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ha\'c no notes, transcript, or recording. The address for Che Christian Embassy is 
1 44 East 44th Street, New York, New York 100} 7. 

April 26, 2008: Speaker, Human Trafficking, Chelsea Reform Democratic Club, 
at the Hudson Guild, New York. New York. I spoke on human trafficking and 
federal prosecution, 1 have no notes, transcript, or recording. The addre.ss of the 
Chelsea Reform Democratic Club is P,0. Box 1 120, Old Chelsea Station, New 
York, New York 10113. 

2008: Columbia Law School Federal Ap]>ellale Externship Course, gue.st lecturer. 
New York, New York. I spoke about oral argument and advocacy. 1 have no 
notes, transcript, or recording. The address of Columbia Law School is 435 West 
1 1 6th Street. New York, New York 10027. 


December 17, 2007: Speaker, Human Trafficking Training, New York City 
Mayor's Office of the Criminal Ju.stiec Coordinator and the Div'i.sion of Criminal 
Justice Services, at the Office of the Medical Examiner. New York. New York. I 
spoke on federal human trafficking law. 1 have no notes, transcript, or recording. 
The address of the New' York City Mayor's Office of the Criminal Justice 
Coordinator is One Centre Street, Room 10I2N. New York, New York 10007. 

December 3, 2007: Speaker, ■■Contemporary Slavery and Human Trafficking," 
Social Action Committee Open Meeting, 92nd Street Y, New York, New York. I 
spoke on human trafficking and federal trafficking prosecution. I have no notes, 
transcript, or recording. 'Hie address of the 92nd Street Y is 1 395 Lexington 
Avenue. New York, New York 10128. 

October 1 7, 2007: Speaker, ■■'feen Prostitutes: Victims or Defendants?,'’ New 
York City Bar Assoeitiiion. New York. New York. Audio recording supplied. 

September 26, 2007; Speaker. Human Trafficking Workshop, Garden of Hope, 
Flushing. New York. 1 spoke about human trafficking investigation and 
prosecution, 1 have no notes, transcript, or recording. The addres,s of Garden of 
Hope is P.O. Box 520048. I■'!ushing. New York 1 1 352. 


August 29. 2007: Panelist. I’tuiel Discussion on Human Trafficking, Korean 
Americans Against Trafficking Conference, sponsored by New York Asian 
Women's Center. Queens, New York. I spoke on federal and state pro.secution of 
human trafficking crimes and patterns of trafficking activity in and around New 
York City. I have no notes, tramseript. or recording. The address of the New 
York A.sian Women's Center is 39 Bowery. P.O. Box 375. New York, New York 
10002 . 

June 14. 2007: Speaker, “The Intersection Between Human Trafficking and 
Dome.siie Violence." .New York City Family Justice Center, Brooklyn, New York. 
1 spoke about the I'ederal ami-trafficking law and governmental response to 
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irafticking. I have no notes, transcripl, or recording. The address of the New 
York City Family Justice Center is 350 Jay Street, Brooklyn, New York 11201. 

May 30, 2007; Panelist, “Anatomy of a Prosecution: Labor Trafficking, Sex 
Trafficking, Single and Multiple Victim Cases,” as part of the Basic Human 
Trafficking Seminar, hosted by the United States Department of Justice Office of 
Legal Education and the Executive Office for United States Attorneys, at the 
National Advocacy Center. Columbia, South Carolina. I discussed federal human 
trafficking prosecution. I have no notes, transcript, or recording. The addres.s of 
iheNAC is 1620 Pendleton Street, Columbia, South Carolina 29201. 

May 15, 2007: Speaker. “Human Trafficking - The Tragedy of Modern Day 
Slavery," United Jewish .Appeal Federation of New York, Manhattan Women's 
Campaign, New York. New York. I sixike about human trafficking and federal 
trafficking prosecution. I have no notes, transcript, or recording. The address of 
the United Jewi.sh Appeal Federation ofNew York is 130 East 59th Street. New 
York, New York 10022. 

April 29, 2007; Pancli.sl, 1 luman Trafficking Panel. National Council of Jewish 
Women, New York. Nevv York. I discussed federal trafficking laws and 
pro,se€ulion. 1 have no notes, transcripl, or recording. The address of the National 
Council of Jewish Women is 820 .Second Avenue, New York, New York 10017. 

April 15, 2007: Ptmelist. "Trafficking II Forum; Helping the Victims of Modem 
Day Slavery," Americtin Association of University Women. New York City 
Branch House, New York. New York. I discussed federal human trafficking 
prosecut ion. I have no notes, transcript, or recording. The address of the 
American Association of University Women. New York City Branch House is 
1 1 1 East 37th Street, New York. New York 10016. 

February 15, 2007: Brief remark.s upon receiving the Susan B. Anthony Award 
from the New York City National Organization for Women, New York, New 
York. I expressed my appreciation for the award and described a trafficking case 
that my office prosecuted. 1 have no notes, transcript, or recording. The addres.S 
of NOW' NYC is 150 W'est 28th Street. #304. New York. New York 10001. 

January 31, 2007; Panelist, "Internalional Human Trafficking: The Missing Links 
between Social Policy and Action," Columbia University Partnership for 
International Development, Columbia University School of Social Work, New 
York, Nevv York. 1 discussed federal human trafficking prosecution. 1 have no 
notes, transcript, or recording. The address of the Columbia University School of 
Social Work Is 1 255 Amsterdam Avenue. New York, New York 1 0027. 

Januaiy 1 8. 2007; Panelist, "Ending the Business of Human Trafficking," 
sponsored by the National Organization for Wfomen - New* York City. End Child 
Prostitution, Child Pornography & Trafficking of Children - USA, Girls 
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I'ducalioii anti Mciuoring Services, Equality Now, the New York Slate Anti- 
Trafficking Coalition and the Coalition Against Trafficking in Women, New 
Y’ork, New Y'ork. 1 discussed human trafTicking and a niulti-disdpiinary 
approach to combating trafficking. 1 have no notes, transcript, or recording. The 
address of the National Organization for Women - New York City is ISO West 
28th Street. Suite 304, New York, New York 10001. 

January 9. 2007: Sjteaker, ‘'Multidisciplinary Training - investigating and 
Prasecuting Human Trafficking," New York City Mayor's Office and New York 
City Police Doparinienl. New York. New York. Powerpoinl presentation 
supplied. 

October 9. 2006: Panelist, '■Human Trafficking in New York State: Identifying, 
Assisting and Promoting the Weltne.ss of Trafficking Survivors." Center for the 
Study of -Asian American Health at New York University Medical Center, New 
York University Institute for Community Health and Research, New York, New 
York. 1 di.scu.ssed federal prosecution of human trafficking crimes and case 
c.xamples involving A.sian victims. I have no notes, transcript, or recording. The 
addre.ss of die Nevv York University Institute for Community Health and Research 
is -S-SO First Avenue, New York, New York 10016. 


October 4, 2006: Speaker, "Proactive Investigative Strategies,” United States 
Department of Jti.slice National Conference, in New Orletms, Louisiana. I spoke 
about investigative techniques and strategies in human trafficking cases. 1 have 
no notes, tran,scripi, or recording. The address of the Department of Justice is 9.30 
Pennsyivania Avenue NW, Washington, D.C. 20.330. 

April 24, 2006: Panelist, Federal Prosecution of Human Trafficking Cases in 
New York Slate, at Human Trafficking: New York Stale Responds Conference, 
hosted by the New York Slate Office of Temporaiy Disability Assistance and 
Bureau of Refugee and Immigration Affairs. Albany, Nevv York. I diseu.ssed 
challenges in investigating and prosecuting human trafficking cases and the roles 
of federal and local law enforcement agencies and victim service providers in 
supporting effective prosecution. I have no notes, transcript, or recording. The 
address of the New' York State Office of femporary- Disability Assistance is 40 
North Pearl Street, Albany. New York 12243. 

February 10, 2006: Panelist. Se.\ 'frafficking in the Context of Post-National 
Labor Market.s. ho.stcd by the Women’s Studies Minor and the Sociology Club. 

St. Francis College Department of Sociology and Criminal Justice, Brooklyn. 

New York. 1 discussed federal sex trafficking prosecution. 1 have no notes, 
transcript, or recording. The address of the St. Francis College Department of 
Sociology and Criminal .lustice is ISO Reinsert Street, Brooklyn, New York 
1 1201 . 
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November 15, 2005: Speaker, Sex Trafficking Training, Kings County District 
Attorney's Office, Brooklyn, New York. I spoke about federal human trafficking 
law. 1 have no notes, transcript, or recording. The addres.s of the Kings County 
District Attorney's Office is 350 Jay Street, Brooklyn, New York 1 1201. 

November 14. 2005: Panelist, "Children in Chains” Conference, hosted by Media 
4 Hunianily, at the Harvard Club. New York, New York. 1 discussed human 
trafficking and federal anti-trafficking entbreemenl, 1 have no notes, transcript, or 
recording, but press coverage is supplied. The address of Media 4 Humanity is 
7S0 Madison Avenue, Suite 5D, New York. New York 10065. 

October 4-6. 2005: Trainer, Trafficking in Persons Training Program, sponsored 
by the United Siaie.s Department of .Itistice, the Federal Republic of Nigeria and 
the Republic of Togo, in Abuja, Nigeria. 1 spoke about investigating and 
prosecuting human irafficking cases. I have no notes, transcript, or recording. 

The address of the Department of Justice is 950 Pennsylvania .Avenue NW, 
Washington, D.C. 20530. 

August 16-17, 2005: Trainer, Conference on Combating Trafficking in Persons, 
sponsored by the United Slates Department of Justice, the United States 
Department of State and the Republic of Azerbaijan, in Baku, Azerbaijan. 
PowerPoint pre,setitation supplied. 

July 20, 2005; Panelist, "What It's (Really) Like Itt Practice Law in New York 
City as a Woman,” New York Women's Bar .Association, New York. New York. 

I di.seu.s.sed career planning, gender discrimination, work-life balance, networking 
and mentoring, 1 have no notes, transcript, or recording. The address of the New 
York Wonienvs Bar .Association is 132 Ea.st 43rd Street, #716. New York, New 
York 10017. 

July 13-16, 2005; Trainer, 'I'raining Program for Law Enforcement Oflicers in 
Taiwan, hosted by Taipei Women's Rescue Foundation, in Taipei, Taiwan. 
PowerPoint presentation supplied. 

Since 2006 to the present, 1 have met w'ith college interns from Media 4 
Humanity, a non-profit organization "dedicated to the eradication of child slavery 
and exploitation," twice a year to talk and answer questions about nty job a,s a 
federal prosecutor. I have no nole.s. transcript, or recording. The address of 
Media 4 Humanity is 780 Madison Avenue, Suite SD, New York, New York 
10065. 

Mock Trial/Moot Court: Beitveen approximately 2004 and 201 1, 1 judged and 
provided training at several mock trial and oral advocacy exercises and 
competitions, including the National Asian Pacific American Bar Association 
Law Foundation’s Thoma.s Tang Moot Coun Competition, the New York 
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University Lawyering Program Oral Argument Exercise, and the New York City 
High School Mock Trial Competition. 

c. Li.st all interviews you have given to newspapers, magazines or other 
publications, or radio or television stations, providing the dates of the.se 
inten'iews and four (4) copies of the clips or tran.scripts of these interviews where 
they are available to you. 

Ben Yakas, Mexican Man Pleads Guilty to Queens Sex Trafficking Ping. 
Gothamist, Mar, 3. 2012. Copy supplied. 


Erica Pearson. Gtiilly Plea from Thug in Mexico-to-N. KC. Sex Trafficking Ring, 
Daii.y News, Mar. 2, 20 1 2. Copy supplied. 

Dana E. Sullivan, P'rom “H'ho Y Miignim? " to AG, N.J. Lawyer, June 1 8 , 2007, 
Copy supplied. 


July 16. 2005; I was intenJewed by a Taiwanese television newts reporter in 
Taipei. Taiwan about a human trafficking training t and others from the United 
Slates provided from July 13 to July 16, 2005 at the invitation of the Taipei 
Women's Rescue Foundation. 1 do not have a videotape of the news broadcast. 

Su.san Beck, T Missed (Ipi)oritmiiy. TitK Recorder. June 7. 1996. Copy 
supplied. 

I3’ Judicial Office : State (chronoiogically) any judicial offices you have held, including 
positions as ait administrative law judge, whether such position was elected or appointed, 
and a description of the jurisdiction ofeach such court, 

1 have not held judicial office. 

a. Appro.'cimately how many cases have you presided over that have gone to verdict 
or judgment? 


i. Of these, approximately what percent were: 


jury trials: % 

bench IriaLs: % 

civil proceedings: _ % 

criminal proceedings: % 

b. Provide citations for all opinions you have written, including concurrences and 
dissents. 

c. For each of the It) most .significant ca,ses over which you presided, provide: ( I ) a 
capsule summary of the nature the ca,sc; (2) the outcome of the case; (3) the name 
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and contact information for counsel who had a signillcsint role in the trial of the 
case; and (3 } the cittition of the case (if reported) or the docket number and a copy 
of the opinion or judginent (ifnot reported). 


d. For each of the 10 most significant opinions you have written, provide: (1 ) 
citations for those decisions that were published; (2) a copy of those decisions that 
were not published: and (3) the names and contact information for the attorneys 
who played a significant rote in the case. 

e. Provide a list of all cases in which certiorari was requested or granted. 

f. Provide a brief summary of and citations for all of your opinions where your 
decisions were revensed by a reviewing court or where your judgment was 
aflirmed with significant criticism of your substantive or procedural rulings. If 
any of the opinion.s listed were not ofTtcially reported, provide copies of the 
opinions. 

g. Provide a description of the number and percentage of your decisions in which 
you issued an unpublished opinion and the manner in which those unpublished 
opinions are tiled and/or .stored. 

h. Provide citations for significant opinions on federal or slate constitutional is.s'ucs, 
together with the citation to appellate court rulings on such opinions. If any of the 
opinions li.sted were not officially reported, provide copies of the opinions. 

i. Provide citations to all cases in which you sat by designation on a federal court of 
appeals, including a brief summary of any opinions you authored, whether 
majority, dts.scnling. or concurring, and any dissenting opinions you joined. 

14- Recusal: If you are or have been a judge, identify the ba.sis by which you have assessed 
the necessity or propriety of recusal (If your court employs an "automatic" recusal system 
by which you may be recused without your knowledge, please include a general 
description of that .system.) Provide a list of any cases, motions or matters that have 
come before you in which a litigant or party has requested that you recu.se yourself due to 
an asserted conflict of interest or in which you have recused yourself .siia .sponte. Identify 
each such ca.se, and for each provide the Ibllowing infonnalion: 


! have not held judicial office. 

a. whether your recusal was requested by a motion or other suggestion by a litigant 
or a party to the proceeding or by any other person or interested party; or if you 
recused yourself sua sponte; 

b. a brief description of the asserted contlict of interest or other ground for recusal; 

c. the procedure you followed in delennining whether or not to recuse yourself; 
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d. your reason for recusing or declining to recuse yourself, including any action 
taken to remove the real, apparent or asserted conllict of interest or to cure any 
other ground for recusal. 

1 5. Public Office, Political Activities and Affiliations : 

a. List chronologically any public ofUces you have held, other than judicial offices, 
including the ternus of service and whether such positions were elected or 
appointed. If appointed, please include the name of the individual who appointed 
you. ,Mso. .stale chronologically any unsuccessful candidacies you have had for 
elective office or unsuccessful nominations for appointed office. 

1 have not held public office. 1 have not had any unsucce.ssfii! candidacies for 
elective office or unsuccessful nominations for appointed office. 

b. List all memberships and offices held in and service.s rendered, whether 
compensated or not, to any political party or election committee. If you have ever 
held a position or played a role in a political campaign, identify the particulars of 
the campaign, including the candidate, dates of the campaign, your title and 
re.sponsibilitic.s. 

Member and Volunteer. CheLsea Rcfonn Democratic Club (2007 - 2009) 
Volunteer. Lynn Kotler Campaign for New York City Civil Court (2009) 
Volunteer, Michael Beys Campaign for New York City Council. Di-stricl 2 (lOO.^) 
Volunteer, Paul Simon Presidential Campaign (1988) 

16. Legal Career: Answer each part separately. 

a. De.scribe chronologically your law practice and legal experience after graduation 
from law school including: 

i. whether you served as clerk to a judge, and if so. the name oflhc judge, 
the court and tlie dates oflhc period you were a clerk; 

I h.ave never .served as a judicial clerk. 

ii. whether you practiced alone, and if so, the addresses and dates; 

1 have never practiced alone. 

iii. the dates, n.imcs and addresses of law firms or offices, companies or 
goverainemal agencies with which you have been affiliated, and the nature 
of your affiliation with each. 


1986^ 1989 
Aniold & Porter 
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555 12th Street, N.W. 

Washington. D.C. 20004 
Associate ( 1 986 - 1989) 

Legal Inlerti ( 1 986) 

1 989 1 99 1 

Asbill, Junkin. Myers & BufTone 
1615 New Hampshire Avenue. N.W. 

Washington, D.C. 20009 
Associate 

1991 -- 1998 

Uniled States Department of Justice 

Civil Rights Division, Special Litigation Section 

601 D Slrecl. N.W. 

Washington, D.C. 20530 
Senior Trial Attorney ( 1 992 - ! 998) 

I'ria! Attorney (1991 -- 1992) 

1998-2007 

United Stales Attorney Ls Office for the Eastern Di-strict of New York 
271 Cadman Plaza East 
Brooklyn. New York 1 1201 

Chief, Civil Rights Section, Criminal Division (2006-2007) 

Deputy Chief. Public Integrity Section (2006 - 2007) 

Chief, Civil Rights Litigation (2003 - 2006) 

Violent Crimes and Terrorism Section { 1 999 - 2003) 

General Crimes Section (1998 - 1999) 

Assi.stant Uniled Stales Attorney (1998 - 2007) 

2008 

New York State Division of Human Rights 
One Fordham Plaza. Fourth Floor 
Bronx. New York 10458 
Deputy Commi.s.sioner for Enforcement 

2008 - Present 

United State.s Attorney's Office for the Eastern Di.strici of New York 
271 Cadman Plaza East 
Brooklyn, New York 1 1201 

Chief, Civil Rights Section. Criminal Division (2008 - Present) 
A.ssistant United States Attorney (2008 ~ Present) 


whether you served as a mediator or arbitrator in alieniative dispute 
re.soiution proceedings and, if so, a description of the 1 0 most .significant 
matters with which you were involved in that capacity. 
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1 have never sei-ved as a mediator or an arbitralor. 
b. Describe: 

i. the general character of your law practice and indicate by date when its 
character has changed over the years. 


! .started the practice oflaw in September 1 986 as an associate at Arnold & 
Porter, a large corporate law firm. There, 1 specialized in civil litigation, 
working on an array of matters, generally representing large corporate 
clients. Although primarily a litigator, I afso worked extensively on 
various coniraet and administrative matters. 

In .luly 1 989. 1 joined Asbill. Junkin. Myers & BulTone, a boutique law 
firm comprised largely of fonner public defenders in order to develop 
expertise in criminal law. At the finn, I worked on criminal defense 
matters, as well a range of civil cases for individual and smaller corporate 
clients, including environmental tort liligation, trusns and estates, and civil 
RICO litigation. 

In March 1 991, 1 joined the Special Litigation Section of the Civil Rights 
Division at the United States Department of Justice. As a Trial Attorney 
and later a Senior Trial .Attorney in that section. I investigated and 
litigated institutional reform cases, pursuant to the Civil Rights of 
Inslilutionaliz.ed Persons Act. 42 U.S.C. S 1997, to protect the rights of 
individuals confined to state and local facilities, such as nursing homes, 
facilities for the mentally ill and deveiopmcmally disabled, prisoms and 
juvenile detention centers. 


In September 1998, 1 became an .Assistant United States Attorney in the 
Criminal Division of the United States Attorney’s Office for the Eastern 
District of New York. After a year in the Office’s General Crime.s 
Section. I became a member of the Violent Criminal Enterprises Section 
(now called the National Security and Cybercrime Section), where I 
prosecuted gang cases involving drug trafficking, gun crimes and 
violence, and also one of the first post-September 1 1 terrorist financing 
proseculion.s. 

In Augu.st 2003, 1 was promoted to Chiefof the Office’s Civil Rights 
Litigation Unit, which was responsible for both civil and criminal civil 
rights matters. On the civil side. I supervised and worked on cases 
involving education, housing, disability, employment and voting rights. 

On tlie criminal side. I supervised and worked on hate crimes, color oflaw 
offenses (e.g., police brutality and official misconduct) and human 
h'afficking eases. 


19 



77 


In July 2006, the United States Attorney's Oflice decided to divide 
responsibility for civi! rights matters between the Civil and Criminal 
Divisions, and to merge the criminai Civil Rights Section with the Public 
Integrity Section. At that time, I became Chief of the Civil Rights Section 
and also Deputy of the Public Integrity Section in the Criminal Division. 
After this change, my practice becmtic more focused on criminal civil 
rights matters, and at the same time, expanded to include ca.se.s involving 
government fraud, theft and corruption, bribery and professional 
mi.sconduct. In August 2008, upon my return to the United Slates 
Attorney's Oflice after .serving briefly as a slate agency official, the 
United Stales Attorney created a Freestanding criminal Civil Rights 
Section, and appointed me ass ifs Chief which i.s my present po.sition. 
Although I am currently the only attorney in the unit, 1 assign and 
supervise civil rights cases throughout the Office’s Criminal Division. In 
addition, during my tenure at the United Slates .Attorney's Office, I have 
argued numerous appeals in the United States Court of Appeals for the 
Second Circuit. 


Finally, between January 2008 and April 2008. 1 served as the Deputy 
Commissioner for Enforcement of the New' York State Division of Human 
Rigliis (DHR), appointed under I'onncr Governor Elliot Spitzer. During 
niy briel' tenure at the DHR, I helped oversee a large state adraim,strativc 
agency. My responsibilities included the direct supervision of a 25-person 
Enforcement Unit that litigated a high volume of cases both in the DHR's 
administrative courts and New York State Supreme Court, as well as the 
pursuit of DHR-inilialcd administrative actions to redress sy.stematic 
patterns of di.scrimination by private and public sector entitie.s. 

ii. your typical clients and the areas at each period of your legal career, if 
any, in vvhicii you have specialized. 

As an associate at .Arnold & Porter, I worked primarily on civil and 
administrative litigation and contract mailers for large corporations. As an 
associate at Asbill. Junkin Myers and BulTone, 1 worked on civil litigation 
for small bu.sine.sses and individuals, and helped represent several 
individuals in criminal matters. 

At the United States Department of Justice, Civil Rights Division, .Special 
Litigation Section, 1 repre.sented the United States in pursuing 
investigations and civil lawsuits to enforce the Civi! Rights of 
Institutionalized Persons Act, 42 U.S.C. g 1 997 (“CRIPA”), among other 
federal statutes. 


A.S the Deputy Commissioner for Enforcement of the New York State 
Division of Human Rights. 1 w-as an official in a New York Stale agency. 
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1 oversaw the Division's representalion of private complainants in 
administrative and Slate court proceedings to enforce the State's human 
l ights laws. I also represented the .State in pursuing Division-initiated 
actions to rcdre.ss systemic patterns of discrimination by private and public 
sector entities. 


As an As.sistant United States Attorney and supervisor in the Li.S. 

Attomey ’.s Office, I represent the United States in criminal prosecutions. 
During my tenure a! the U.S. AUorney'.s OfTlce, 1 have investigated and 
prosecuted a wide range of cases involving terrorism, violent crime and 
narcolic.s offenses. 1 have also civilly litigated and supervised the civil 
litigation of civil rights matters in the areas of housing, employment, 
disability rights, education and CRIP.A. My current legal practice involves 
almost exc!u.sively criminal civil rights investigation and prosecution, 
which includes human trafficking, color of law (e.g.. police brutality and 
official misconduct) and hate crime matter.s. 1 also participate regularly a.s 
a speaker, trainer and panelist in law enforcement and community 
eonference.s, trainings and workshops relating to civil rights and human 
trafficking. 

c. Descrilte the percentage of your practice that lias been in litigation and whether 
you appeared in court frequently, occasionally, or not at all. If the frequency of 
your apijcarances in court varied, describe such variance, providing date.s. 

The vast majority ofmy practice has been in litigation. The first half of my legal 
career, in private practice and at the Department of .fustice, was focused primarily 
on civil litigation. During that time. I handled all aspect.s ofeivii litigation, 
including preparing and answering complaints, drafting and re.sponding to written 
di.scovery, taking and tlefending depositions, co-counseling a bench trial and 
preparing and arguing an appeal before the Fourth Circuit. Initially. 1 appeared in 
court on an occasional basis, but these appearances became more frequent during 
my final few years at the Department of .Fustice. 

Since joining the United States Attorney's Office in the Eastern Di-Strict of New 
York in 1998, 1 have focused almost c,xclusively on criminal prosecution. Prior to 
becoming a supervisor in 2003, 1 appeared in court on an almost daily basis, For 
several years thereafter, 1 was in court numerous times each week. Currently, I 
appear in court at !t‘a.st once a week. 

i. Indicate the percentage ofyoiir practice in: 


federal court. s; 

94% 

state courts of record: 

4% 

other courts; 

1% 

administrative agencies: 

1% 
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ti. Indicate the percemage of your practice in; 

1. civil proceedings; 40% 

2. crimina! proceedings: 60% 


d. Slate the number of eases in courts of record, including cases before 

iidrainistralive law judges, you tried to verdict, judgment or final decision (rather 
than settled), indicating whether you were sole counsel, chief counsel, or associate 
counsel. 


1 have tried 1 1 criminal cases to verdict and one civil case to judgment. In the 
criminal cases, 1 was sole counsel for two cases, and the lead prosecutor for six 
cases. 1 vva.s the second-most senior member of a three-penson trial team in one 
ca,sc and the second seat (junior! for two case.s. In the civil case, I was co-counsel 
for a bench trial. 


i. What percentage of these trials were: 

1. jury: 92% 

2. non-jury: 8% 

e. Describe your practice, if any, before the Supreme Court of the United States. 
Supply four (4) copies of any briefs, amicus or olherwisc, and, if applicable, any 
oral argument tramscripts before the Supreme Court in connection with your 
practice. 

1 have not appeared before the United States Supreme Court. However, one 
of my cases. United Shi/es r. Manus, 130 S. Ct. 2159 (2010), was 
succe.ssfully argued by the finited States Deportment of Justice Solicitor 
Oeneral’s Office before the Supreme Court, and I reviewed and provided 
input on the government's Petition for a Writ of Certiorari. Brief for the 
United State.s. and Repiv Brief for the United States. See 2009 WL 1 ! 79.321 , 

2009 WL 46! 7132. 2010 WL 604632. 

17. Litigation : De.scribc the ten (10) most significant litigated matters which you personally 
handled, whether or not you were the attorney of record. Give the citations, if the cases 
were reported, and the docket number and date if unreported. Give a capsule .sumnrary of 
the sub.stance of each case. Identify the party or parties whom you represented; describe 
in detail the nature of your participation in the litigation and the final disposition of the 
ca.se. Also state as to each ease: 

a. the date of represetitalion; 

b, the name of the court .and the name of the judge or judges before whom the case 
was litigated; and 


c. the individual name, addre.sses, and telephone numbers ofco-coiinse! and of 
principal counsel for each of the other parties. 
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1 , United Statex t-'. Al-Moayad, el <?/.. 03 CR 1322 (SJ) 

This was a letrorist financing prosecution of a well-known Yemeni cleric. 
Al-Moayad, and his assistant, Zayed. In March 2005, after a six-week trial, 
both defendants were convicted by a jury of conspiring to provide material 
support to Hamas and At Qaeda, and attempting to provide material support 
to ilamtis. Al-Moayad was also convicted of attempting to provide material 
support to .Al Qaeda and providing material support to Hamas. Al-Moayad 
was sentenced to 75 j-cars^ incarceration and Zayed was sentenced to 45 
years. However, the defendants' convictions and .sentences were overturned 
and a new trial was granted by the Second Circuit Court of Appeals in 
October 2008 on the basis of various evidentiary mling.s by the district 
court. The defendants later pled guilty to conspiring to provide material 
support to Hama.s. 

t worked on this case front its inception in November 2001 to its coiic!u.sion 
in August 2009. As the .sole prosecutor initially assigned to case. 1 worked 
closely with the FBI on the investigation, vvitich included the planning and 
suitervision of a confidential informant's evidence-gathering missions to 
Yemen, i prepared the lengthy arrest and extradition pleadings. After the 
defendants' extradition to the United States, ! oversaw the voluminous 
discovery production and managed the hulk ol'thc ongoing investigation 
and evidence-gathering. I also prepared numerous pre-trial motions to 
addre.ss complex i.ssues relating to the admis.sion of evidence from unusual 
.sources, such as an A! Qaeda training camp form, which could not be 
admitted or authenticated through traditional means. 


Between February and March 2005. 1 tried this case with my colleague.s, 
Kelly Moore and Jeffrey Knox. I presented the govenimeht’s evidence 
relating to the defendants' knowledge of Hamas's and Al Qaeda’s terrorist 
activities, which included the lestimont' ofone of the "Lackawanna Six” 
i,ie(’endaiTl,s about an Al Qaeda training camp and the testimony of a victim 
of a Hamas .suicide bus bombing in fel Aviv. 1 also prepared and delivered 
a three-hour closing for the government. 

Mr. Knox and I handled the appeal, working with our Appeals Division, and 
jointly prepared the government's briefand argued before the Second 
Circuit Court of Appeals. I also worked with Mr. Knox and our .Appeals 
Division on the government's petition for rehearing en banc. Following the 
denial of that petition, we negotiated a plea agreement with the defendants 
pursuant to which they pled guilty to conspiring to provide material .support 
to Hamas. In 20t)5, my colleagues and 1 received the Department of 
.histice's John Mar.shall Award for Trial of l.itigation in recognition of the 
investigation and prosecution of this case. 
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Courts and Judges: 

The Honorable Sterling Johnson, Jr, (Trial) 

The Honorable Dora L. Irizarry (Post-Remand) 

United States District Court for the Eastern District of New York 

The Honorable Joseph P. McLaughlin 

The Honorable Barrington D, Parker 

The Honorable Richard C. Wesley 

United States Court of Appeals for the Second Circuit 

Co-Counsel: 

Kelly A. Moore, Esq. (fonner AUSA) 

Morgan, Lewis & Bockius 
101 Park Avenue 
New York. New York 10178 
(212)309-6612 


Jeffrey H. Knox (former AUSA) 
United Slates Department of Justice 
Criminal Division. Fraud Section 
1400 New York Avenue, NAV. 
Washington, D.C. 205.34 
(202) 616-2634 

Defense Counsel: 

William H. Goodman. Esq. 

1394 East JeiTcrson Avenue 
Detroit, Michigan 48207 
(3 13) .567-6 170 

Howard L. Jacobs. Esq. 

401 Broadway, Suite 1902 
New York, New York 10013 
(212) 4.31 -.37 10 


Jonathan Marks. Esq. 

220 Fifth Avenue. Tiiird Floor 
New York, New York 1000! 
(212)545-8008 


Robert J. Boyle. Esq. 

350 Broadway. Suite 308 
New York. New York 10013 
(212)431-0229 
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Curtis J. Farber, Esq. 

350 Broadway, I'enth Floor 
New York. New York 10013 
(212)334-4466 

Elizabeth M, Fink. Esq. 

36 Plaza Slrect, First Floor 
Brooklyn, New York 1 1238 
(718)783-3682 

Steven .4. Feldman, Esq. 

626 Rcckson Plaza West Tower, Sixth Floor 
Uniondale, New York 1 1 556 
(516)522-2828 


2. Uniied Sitiit's i'. ElFgeeli. el ai, 03 CR 133 (SJ) 


Thi.s case involved the prosecution of the operators ofa $20 million illegal 
money triuismitting business that was run out ofa convenience store in 
Brooklyn, New York. In September 2005. the defendants were convicted at 
trial of conspiring to oiterate and operating an illegal money transmitting 
bu-siness. The lead defendant was also convicted of structuring, which is the 
execution of tlnaiicial transactions, such as bank deposics. in a certain pattern 
to avoid federal reporting requirements. The lead defendant was sentenced to 
! 88 montfes’ incarceration, and the other defendant received a sentence of 3 1 
months. Forfeiture of over $22 million and a fine of $1.25 million against the 
lead defendant and $5()0,(HK) against the other defendant were also ordered. 

In May 2008, the United States Court of Appeals for the Second Circuit 
affirmed the defendants' convictions, but remanded the ca.se for resentencing 
with regard to the amount of the line and the application of an obstruction of 
justice enhancement to the second defendant. UnUect States r. ElFgeeh, et a!., 
515 F.3d 1 00 (2d Cir. 2008). In October 2008, the district court re-imposed 
the original sentence as to both defendanLs, but with no fines. 

I worked on thi.s matter for its entire duration, and was lead counsel for the 
iuajority of the ea.se and sole counsel after May 2009. 1 oversaw the initial 
iiivesligalion, drafted mmierous pre-trial submi.ssion.s and panieipated in a 
contentious suppre.s.sion hearing. 1 tried the case with my colleague. Jeffrey 
Knox. At trial, in addition to pre.senting the testimony of .several witnesses, 
including an expert on "Black Money Operations," 1 cross-examined Abad 
ElFgeeh, delivered the government's opening .statement and argued the 
rebuttal. Mr. Knox and I worked together on the defendants’ senlencings and 
appeals. 1 thereafter handled the resentencings and the protracted habeas 
proceeding.s, which included extensive briefing and a two-day evidentiary 
hearing. ElFgeeh v. United Stales. 09 CV 2015 (SJ). Working with my 
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office's Appeals Division. I alsoilrafled the governmcnl’s appellate brief 
relating to the haheax proceedings and successfully argued the appeal before 
the Second Circuit. See ElFgeeh i>. United Staiex, 20 ! 2 \VL 1861717 (2d Cir, 
May 23. 2012). 

Courts and Jiidge.s; 

The honorable Sterling .lohnson, Jr. 

United States District Court for the Eastern District of New York 

The Honorable Amalya L. Kearsc 

The Honorable Robert D, Sack 

The Honorable Richard Mills (sitting by designation) 

United Siale,s Court of Appeals for the Second Circuit 

Co-Coun.sel: 

.leffrey H. Kno.x (former AUSA) 

United Slates Department of Justice 
Criminal Division. Fraud Section 
1400 New York Avenue. N.W. 

Washington, D.C. 20,534 
(202) 616-2634 

Kelly A. Moore. E.sq. (former .AUSA) 

Morgan, Lewis & Bockius 
101 Park Avenue 
New York. New York 10178 
(212)309-6612 

Defense Counsel; 

Dawn M. Cardi. Esq, 

Dawn M. Cardi & Associates 
Two Park Avenue, 19lh Floor 
New York. New York 10016 
(212) 481-7770 


Frank J. Hancock 

69-38 1 1 2th Street 

Forest Hills. New York 1 1375 

(718)880-7632 

James M, Branden. Esq. 

551 Fifth Avenue, Suite 1922 
New York. New York 10176 
(212)286-0173 
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Arthur S. Friedman. Esq. 

275 Madison Avenue 

New York, New York 10016 

(212)986-1144 

3. Uniied Stales V, Ctirre/o. et al , 04 CR 140 (FB) 

This was a sex trafllcking prosecution of an extensive Mexican trafficking 
network that was comprised mostly of members of the Carreto family. 
Between 1991 and 2004, the Carrcto traffickers forced dozens of Mexican 
women and girls into prostitution in Mexico and the United States. In 
November 2004, six defendants, including two who were located in 
Niexico, were charged in a 27-count superseding indictment with sex 
trafficking, forced labor, Mann Act violations (i.e,, the foreign and interstate 
transportation of women for prostitution) and immigration offenses. In 
•April 2005, the defendants in the United States pled guilty to all charges in 
the indictment. In April 2006. the two lead defenciants, who are brothers, 
were each sentenced to a term of 50 years' incarceration, A third defendant 
received a 25-year sentence. In January 2007, the mother of the lead 
defendants and a supeivisor of the trafficking organization, was extradited 
from Mexico to the United Slates. She later pled guilty to a sex trafficking 
conspiracy, and in November 2009, was sentenced to a term of 10 years' 
incarceration. The defendants’ convictions and sentences were affirmed on 
appeal by the Second Circuit, l.'niled Suiles v. Carreto, 583 F.3d 152 (2d 
Cir. 2009). 

I initiatc'd this invc.stigation and worked closely with Department of 
Homeland Security (DHS) agents to locate the traffickers and victims in 
January 2004. Fomicr Department of Justice attorney Anne Milgram and I 
spent weeks interviewing victims to determine that they had been trafficked 
by members of the Carreto family through physical and sexual abuse, 
threats and coercion and to obtain details about the trafficking conduct. We 
afso traveled with DHS agent.s to Mexico, where we met with Mexican 
prosecutors and interviewed other victims of the Carreto organization and 
their family members. Although I stopped working directly on the Carreto 
prosecution around June 2004, 1 supervised the ease through its resolution 
at the trial and appellate levels. In January 2010, 1 re-assumed direct 
responsibility for the case and successfully handled the habeas litigation 
relating to one of the lead defendants. Carreto v. United States. 10 CV 
5630 (FB), decision filed October 19, 20! 1. In 2006, the entire Carreto 
team received the Director’s Award for Superior Perfomiancc by a 
Litigaiive Team from the United States Department of Justice in recognition 
of the investigation and prosecution of this case. 
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Courts and Judges; 

The Honorable fTederje Block 

United Slates Dislricl Court for the Bastem District of New York 

The Honorable Barrington D. Parker 

The Honorable Debra Ann Livingston 

The Honorable Denny Chin (sitting by designation) 

United States Court of Appeals for the Second Circuit 

Co-Counsel; 

Anne Milgram, Esq. (former Attorney General of New Jersey and former 
D0.1 Senior Trial Attorney) 

New York University Law School 

Center on the Administration ofCrtminal Law 

40 Washington Square South 

New York. New York 10012 

(212) 992-8832 


Monica E. Ryan (former AUSA) 

United Slates Department ofJustice 
Criminal Division Office of International Afl'atrs 
130! New York Avenue. N.W, 

Washington, D.C. 20530 
(202) 305-9339 

Daniel R. Alonso (former AUSA) 

Chief Assistant District Attorney 

New York County District Attorney’s Office 

One Hogan Place 

New York. New York 10013 

(212)335-9000 

Defense Counsel: 

Telesforo Del Valle Jr.. Esq. 

445 Park Avenue, Suite 1400 
New York, New York 10022 
(2)2)481-1900 

Michael Musa-Obregon, Esq. 

445 Park Avenue, 9lh Floor 
New York. New York 10022 
(646) 202- ! 476 


Alan La.shley. Esq. 

16 Court Street. Suite 1210 
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Brooklj n, New York 11241 
(718) 875-1128 

William .1. Stampur, Esq, 

299 Broadway, Suite 800 
New York. New York 10007 
(212) 619-4240 

John S. Wallenstein, Esq. 

1 100 Franklin Avenue, Suite 100 
Garden City, New Y'ork 11530 
(516) 742-5600 

Laurie S. Henshey. Esq. 

222 Park Avenue 
Manhassci. New York 1 1 0.30 
(516)424-9111 


Julia P. lieit. Esq. 

142 East 16tii Street 

New York, New Y'ork 10003 

(212)477-6600 


Stephanie M. Carvlin. Esq. 

1 1 1 Broadway, #701 

New Y'ork. New York 10006 

(212)748-1636 


4. Uniml Suittis 1 ‘. Nk-o/elli. ct af., 09 CR 002 (CBA) 

United Slah-s i'. Gmmviuu, 08 CR 897 (CBA) 

'Phis wa.s a hate crime prosecution of four young men from Staten Island 
who. on the night of the 2008 presidential election, sought to attack African 
.Americans in retaliation for Barack Obama’s election victory. During their 
rampage, the defendants a.s,saulted two African-American men and one 
vvliite man, whom the defendants mistakenly thought was .African- 
American. Three of the defendants pled guilty to engaging in a hale crime 
conspiracy. The fourth defendant. Nicoletli. who drove his car into the 
white victim, putting the victim into a coma for several weeks, pled guilty 
to three counts of hale crime assault. Nicoletli was sentenced to 108 
months. The other three defendants received senienees between 55 and 70 
months. 

I was the lead prosecutor for the entire duration of t he case. As part of the 
investigation, former Assistant United States Attorney Margo Brodie and I 
inlcn'iewed numerous witnesses, as well a.s three of the four defendants. 1 
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also prepared multiple search warrants, charging instniments, internal 
memoranda, plea agreements and sentencing submissions. 1 am currently 
handling a habeas petition tiled by one of the defendants. In 2009, we 
received an lixcclicnce in Criminal Litigation award from the United States 
.Attorney's Office for the Eastern District ofNew York in recognition of the 
investigation and pro.seculionofthis case. 

Court and Judge: 

The Honorable Carol B. .Amon 

United States District Court for the Eastern Di.strict ofNcw York 


Co-Counsel; 

The Honorable Margo K. Brodie (former AUSA) 

United Slates District .ludge 

United States District Court for the Eastern District ofNew York 
271 Cadnian Plaza Ea.st 
Brooklyn. Now York 11201 
(718)6'l3-2141 

Defense Counsel: 

Robert P. LaRusso, Esq. 

300 Old Country Road, Suite 341 
Mineola. New York 1 1501 
(516) 248-3520 


Andrew S. Rendeiro. Esq. 

16 Court Street, Suite 3301 
Brooklyn. New York 11241 
(718) 237-1900 

Allen I.a.shley, l-lsq. 

16 Court Street, Suite 1210 
New York. New York 11241 
(718)875-1128 

Gregory' E. Cooper. Esq. 

20 Vesev .Street. Suite 400 
New York. New York 10007 
(212) 608-4828 

5. United Stales v. Samlino. 1 0 CR 33 1 (\'VP) 

This was a color of law prosecution of a New York City Police Department 
detective who coerced sc.'iual acts from female arrestees and relatives of arreslee.s. 
The defendant was charged with three misdemeanor counts of violating 18 U.S.C. 
§ 242, In October 2010. the defendant pled guilty to two of the three 
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misdemeanor charges and. among other thing.s, agreed to resigrt from the police 
department. In May 20t0. he received the maximum sentence of two years. In 
.luiy 2010, the defendant was ordered to pay restitution of $1,350 to one of the 
victiiu-s to compensate her for the psychological treatment she received as a result 
ofthe defendanl’.s misconduct. 

J was the lead prosecutor for the entire duration of the case. I also devised 
and developed the government's theory of prosecution, applying the civil 
rights statute to this type of conduct, which to my knowledge, had not been 
done before. A.ssislant United States Attorney Licha Nyiendo and ! 
inve,stigated and prosecuted this ease, which involved interviews ofthe 
primary victim and the defendimt, and the preparation of numerous 
pleadings and submissions to the court, as well as internal memoranda. 


Court and Judge; 

The Honorable Victor V. Pohorelsky 

United States District Clouri for the Uastem District ofNcw York 

Co-Counsel: 

Licha M. Nyiendo 
United Stales Attorney's Office 
Eastern District of New York 
271 Cadman Plaza East 
Brooklyn, New York 11201 
(631) 715-7825 

Defense Counsel: 

Aaron J. Mysliwiec. Esq. 

Law Orfice.s of Jo.shiia L. Dratcl, P.C. 

Two Wall Street, Third Ploor 
New York. New York 10005 
(212)732-0707 


6. Uniled Suites v. ,V/nrtm, 05 CR 457 (ARR) 

This was a sex trafficking prosecution of a Long Island man who, between 
1 999 and 2001, enslaved a young woman in a bondage/dominance and 
sadomachistic (BDSM) sexual relationship partially for commercial gain. 
Marcu.s was indicted on ciiarges of forced labor, sex trafficking and 
obscenity. At triai, he was convicted of forced labor and sex trafficking. 
United Stales v. Marcus, 487 F. Supp, 2d 289 (E.D.N.Y. 2007) (denial of 
motion for judgment of acquittal and new trial). He was .sentenced to 108 
months’ incarceration. In August 2008, the Second Circuit Court of 
Appeals overturned Marcus's convictions on Ex Post Facta grounds. 
United States r, Marcus, 538 FJd 97 (2d Cir. 2008). In May 2010, the 
Supreme Court reversed the Second Circuit. Uniled Stales v, Marcus, 130 
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S. Ct 2159 (2010). In December 20 !0. the Second Circuit affinned 
Marcus's forced labor conviclkm and remanded the case to the district 
court. United Statss v. Marcus, 628 F.3d 36 (2d Cir, 2010). in March 
2012, Marcus was sentenced to eight years' incarceration. 

The case was initially assigned to another Assistant United States Attorney, 
but 1 took over as lead counsel in October 2007 and remained lead counsel 
throughout the duration of the case, including the appellate proceedings and 
resenleneiiig. Prior to trial. 1 prepared numerous pre-trial motions on an 
array ofcomple.x issues and participated in a protracted pre-trial hearing to 
qualify e.xpcrts for trial. 

1 tried tliis ca,se with fonner Department of .lustice Trial Attorney Solette 
Magnelli. I presented the government's evidence with respect to the sex 
trafficking and forced labor crimes, cross-examined defense vviinesses and 
delivered the government’s closing and rebuttal arguments. Following 
Marcics’s conviction, 1 handled the sentencing proceedings and the appeal. 

Working with our .Appeals Division and the Department of Justice Civil 
Rights Division. 1 prepared the request to the Department of Justice 
Solicitor Gciterars Office for authorization to seek en banc review, and 
prepared the government’s rehearing petition to the Second Circuit. With 
respect to the Supreme Court proceedings. 1 reviewed and provided input on 
the petition and brief prepared by the Solicitor General's Office, 

Following the Supreme Court's remand of the case to the Second Circuit, I 
again briefed and argued the case before the Court of Appeals, with 
assistance from our Appeals Division. 1 also handled Marcus’s 
resentencing in March 2012. 


Courts and Judges; 

The Honorable Allyne R. Ross 

United States District Court for the Fastern District of New York 

The Honorable Che.stcrJ. Straub 

The Honorable Sonia M. Sotomayor 

The Honorable Richard C. Wesley 

United Stales Court of Appeals for the Second Circuit 

The Honorable Chester J. Straub (on remand) 

The Honorable Guido Calabresi (on remand) 

The Honorable Richard C. Wesley (on remand) 

United Stales Court of Appeals for the Second Circuit 


Co-Counsel; 

Solette Magnelli. E,sq. (fonner DOJ Trial Attorney) 
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Senior Attorney 

Drug Enforcement Administration 
600 Amiy Navy Drive 
Arlington. Virginia 22202 
(202) 307-8043 

Defense Counsel: 

Maurice Sercarz, Esq. 

152 West 57th Street, 24th Floor 
New York. New York 10019 
(212) 586-4900 

Herald Price Fahringcr, Esq. 

780 Third .Avenue. 32nd Floor 
New York, New York 10017 
(212)319-5351 


Mildred Whalen. Esq. 

Federal Defenders of New York 
One Pierreponl Plaza. 1 6th Floor 
Brooklyn. New York 11201 
(718)330-1290 


7. Sidles V. Sala:cir. el al.. 09 CR 831 (JG) 

1'lri.s was a sex trafficking prosecution of a Mexican couple who brutally 
forced a 1 7-year-old girl I'roni Mexico to work as a prostitute. In December 

2009. the defendants were indicted, inter alia, on charges of .sex trafficking 
conspiracy and sex trafficking with respect to the minor victim. In July 

2010. both defendants pled guilty. The husband pled guilty to the entire 
indictment, and the wife pled guilty to a sex trafficking conspiracy. In, May 

201 1. the hu.sband was sentenced to 30 years' incarceration and the wife 
was sentenced to 68 months' incarceration. The husband’s appeal is 
currently pending. 

I was initially the lead prosecutor in this case and have supervised it 
throughout its duration. A.ssistant United States Attorney Michael Warren 
and I handled the initial investigation and the defendants’ arrests and 
subsequent indictment. In addition, I dealt with the government’s discovery 
production and wa.s primarily responsible for responding to the defendants' 
suppression niotion.s. Mr. Warren and I jointly prepared for, and presented 
witnesses, al the suppression hearing. At the hearing, I also cross-examined 
the husband, who was found not credible fay the district court. I also 
assi.sted in negotiating plea agreements with the defendants, although the 
agreements were finalized by Mr. W'arren and Assistant United States 
Attorney Carolyn Pokorny. who brieily worked on the ca.se, Mr. Warren 
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and I handled Ihe sentencing proceedings, which involved significant 
briefing and argument, f also presented the testimony of the victim at the 
sentencing hearing. 


Court and Judge: 

The Honorable John Olce.son 

United States District Court for the Eastern Di.strict of New York 

Co-Counsel: 

Michael Warren 

United States Attorney’s OtTice for the Eastern District of New York 
271 Cadman Plaza Ea.st 
Brooklyn. New York 11201 
(718)254-6355 

Carolyn Pokoniy 

United States Attorney's Office for the Eastern District of New York 
27 1 Cadman Plaza East 
Brooklyn, New York 11201 
(718)254-6291 


Defense Counsel: 

Samuel Braverman, Esq. 

901 Sheridan Avenue 
Bronx. New York 104.5! 

(718)293-1977 

Lisa l iciyes, Esq. 

Federal Defenders ol'Ncw York 
One Pierrepant Plaza. 1 6th Floor 
Brooklyn. New York 11201 
(718)330-1253 

Lawrence Gerzog, Esq. 

233 Broadway. Suite 2707 
New York. New York 10279 
(212)486-3003 

8. Utthed States v. Anglin, el ul 98 CR 1 124 (ERK) 

This w'as a prosecution of a robbery crew based in Brotrklyn, New York that 
committed armed robberies at banks, gas station.s, restaurants and other 
local busines.ses in the jnid-l990s. In 1998, si.x defendants were indicted in 
this ease in connection with the robbery' crew’s activities. Four defendants 
pied guilty. Two defendants, Anglin and McClure, w'cnt to trial in 
February 2000, charged with committing the robbery of a bank located 
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inside a hospilal. McClure was an insider at the hospital who provided !lie 
robbery crew' infomiation about the bank's movement of money, Anglin 
was one of tlie armed robbers who carried out the crime. Both defendants 
were convicted at trial. Anglin was sentenced to 20 years’ incarceration and 
McClure was sentenced to one year and a day. In March 2002, Anglin’s 
conviction and sentence were affirmed. Vnitecl States v, Anglin, 284 F.3d 
407 (2d Cir. 2002 ). in January 2004, Anglin’s huheas petition wa.s denied. 

1 was lead counsel in this case. I handled the discovery and plea proceedings 
relating to the defendants who pled guilty. Assistant United States .Attorney 
Marshall Miller and I tried the batik robbery case against Anglin and McClure. 

Prior to trial, 1 briefed various evidentiary issues that included preparing a lengthy 
Rule 404(h) motion. At the trial, 1 presented the !e,stimony of the bank employees 
who had been held at gunixiint by the robbers and the leslimony of the 
government's main cooperator, who was a member of the robbery crew. 1 also 
delivered the government's closing and rebuttal arguments. Following the 
convictions. 1 was primarily responsible for the defendants' sentencing proceedings. 
I also prepared the government’s appellate brief and argued the appeal. 

Courts and Judges; 

The Honorable Edward R. Korman 

United Stales Di.strict Court for the Eastern District of New York. 

The Honorable Guido Calabresi 

The Honorable Jose A. Cabranes 

The Honorable Caro! B. Amon (silting by designation) 

United States Court of .Appeals for the Second Circuit 

Co-Counsel: 

Marshall Miller 

United States Aiinnicy's Office for the Eastern District of New York 
271 Cadman Plara E3.st 
Brooklyn, New York 1 1201 
(718)254-6421 


Defense Coun.scl: 

Paul P. Rinaldo. Esq. 
Oros.sman & Rinaldo 
108-18 Queens Boulevard 
Forest Hills. New York 1 !,T7.5 
(71 8). 520-8723 

Susan G. Kcilman. Esq. 

25 Eighth Avenue 
Brooklyn. New York 11217 
(7l8)7S.'i-8200 
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(j'ary S. Villanueva. Esq. 

1 1 Park Place. Suite 1601 
New York. New York 10007 
(212)219-0100 

Bobbi C. Sternheim, E.sq, 

45 West 21st Street. Suite 3C 
New York, New York 10010 
(212) 243-1100 

rhoinas D. White. Esq. 

225 Broad wav. Suite 1203 
New York, New York 10007 
(212)431-3220 

Winston Lee. Esq, 

319 Broadway. Fifth Floor 
New York. New York 10007 
(2 12) 267-1 9 11 


9. UmlecISiaiex v. Pimemel ei al., 99 CR 104 (SJ) 


This was a murder prosecution oFtwo gang members, Pimentel and Viruet. 
In March 2001, both dcl'endants were convicted at trial ofniurder. murder 
conspiracy and fuearms olTenses, Both defendants were senienced to life 
imprisonment. In October 2003. the Second Circuit C'ourt of Appeals 
denied Pimenters appeal. United Stales v. Piinenfel, 346 F.3d 285 (2d Cir. 
2003). In Marcii 2005. Viniet's habeas petition was denied. Viruel f. 
United States. 2005 WI. 820513 (E.D.N.Y. Mar. 21. 2005). In August 
2007. PimentelYs habeas petition was denied. Pimentel n United States, 
2007 WL 2915152 (E.D.N.Y. Aug. 20, 2007), 

I was the second seal for the trial ofihis case. 1 delivered the government^ 
opening statement and presented the testimony of several cooperating 
defendants. I also cro.ss-e.xamined Viruet. 1 remained involved in the case 
alter trial, and assisted in preparing post-trial submissions, the governmeni's 
appellate brief and responsc.s to the defendants’ habeas petitions. 

Courts and Judges: 

The Honorable .Sterling John.son, Jr. 

Lfnited States Di.strict Court for the Eastern District of New York 
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The lionorable Roger J. Miner 
The Honorable Jose A. Cabranes 

The Honorable Christopher Droney (sitting by designation) 
United States Court of Appeals for the Second Circuit 

Co-CounscI; 

Catherine Friesen, Esq. (former AUSA) 

13 North Broadway, P.O. Box 350 
Nyack. New York *10960 
(845) 358-0074 


Defense Counsel; 

Jeremy L. Gutman. E.sq. 

233 Broadway. Suite 2707 
New York. New York 10279 
(212) 644-5200 

Richard Jasper, lisq. 

276 Fifth Avenue, Suite 501 
New York. New York 10001 
(212)689-3858 


1 0. United Slates v. Solo. 98 CR 845 (ERK) 

This was a murder prttsccution of a United States Customs and Border 
Patrol (CBP) Officer who, before becoming a CBP OfTtcer, was a drug 
dealer who had murdered his dnig supplier. In June 1999, the defendant 
was convicted at trial of drug trafficking and committing a drug-related 
homicide. In October 1999, he received a sentence of 292 months. The 
defendant’s conviction and sentence were affirmed by summarv order. 
IMled Sltiw.s V. Solo. 234 I-, 3d 1 263 (2d Cir. 2000). 

I was the second seat at trial in this case. I delivered the govemment’.s 
opening statement, presented the testimony of the case agent who had 
obtained the defendant’s post-arrest confe.ssion, and cross-examined a CBP 
Officer offered by the defense as a character witness. 

Court and Judge: 

The Honorable Edward R. Konnan 

United .States District Court for the Eastern District of New York 


Co-Counsel; 

Jill Feeney (fomier EDNY AUSA) 

United States Attorney's Office for the Central District ofCalifbrnia 
3 1 2 North Spring Street 
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Los Angeles. California 90012 
(213) 894-2429 

Defense Counsel: 

Jorge E. Sanios. Esq. 

! 18-35 Queens Boulevijrd, Suite 1500 
Forest Hills. New York 1 1375 
(718) 263-4040 

18. Legal Activities : Describe the most significant legal activities you have pursued, 

including significant litigation which did not progress to trial or legal matters that did not 
involve litigation. Describe fully the nature ofyour participation in these activities. List 
any clieni(s) or organiztttton(s) for whom you performed lobbying activities and describe 
the lobbying activities you performed on behalf ofsitch client(s) or organizatiQns(s). 
(Note; As to any facts requested in this question, please omit any information protected 
by the attorney-client privilege.) 

Combatting Human Traffieking: As an outgrowth of my work prosecuting human 
trafficking cases. I have participated extensively in providing training, giving 
pre.sentations and lecturing on human trafficking and the prevention, investigation and 
prcisecution of luiman tralficking crime.s, both in the United State.s and abroad. Over the 
past six years. 1 have given pre.sentations on human trafficking to hundreds of 
government officials, law enforeemcni officers, health care professionals, social service 
providers, corporate representatives, private attorneys, .students and members of the 
community in the United State.s. I also represent the L'nited States Attorney’s Office for 
the Eastern District of New York as a leading member of the human trafficking task force 
in New York City. In addition. 1 have co-authored a chapter, Federal Prosecuthm of 
Human Traffickers, for the Lawyer’s Manual on Human Trafficking , and ! have guest 
lectured at the New York University Law School Human Trafficking course taught by 
Professor Anne Miigram, the fomier New Jersey y\liomey General and a fonner 
Department of Justice attorney, I have also provided training on human trafficking to law 
enforcemeiit officers and prosecutors in other countries, including Taiwan, Azerbaijan, 
Nigeria. Russia and Belize. In addition. 1 have met with dozens of visiting foreign 
delegations, hosted by the Uniletl States Department of Stale, to discuss human 
trafficking. Tliese effort.s. I believe, have contributed substaniiaily to raising awareness 
about the scourge of human trafficking, galvanizing .support for anti-trafficking 
legislation and community-based anli-lrafficking clfons, and enhaneing law 
enforcement’s efforts to combat traffieking worldwide. 

Enforcement of the Civil Rights of Institutionalized Persons Act: Between 1991 and 
1998. as a Department of Justice Attoniey in the Special Litigation Section of the Civil 
Rights Division. I pursued mimerou.s invexstigations, under the Civil Rights of 
Institutionalized Persons Act. 42 U.S.C, § 1997. that did not result in litigation, but 
literally saved lives and improved the quality of life for individuals with developmental 
disabilities who resided in stale and local facilities. As part of these investigations, ! 
conducted numerous on-site in.speclions with experts in the fields of medicine, nursing. 
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physical and occiipatianai tlierapy. and psychology 50 evaluate the care and Ireatinent 
being provided to residents. ! also prepared comprehensive and detailed reports regarding 
the gov'eniment's findings, and negotiated settlements and consent decrees setting 
specific standards of care for residents, as well as enforcement mechanisms For these 
requirements. In the case of one facility, the Embreeviile Center in Coalsvilk. 
Pcnii.sylvania, 1 participated in the negotiation of a precedent-setting agreement with the 
State to close the facility and place the residents into individualized three- and four- 
penson homes in the community. 

Comnuinity Outreach: As a member oflhe Community Outreach Committee in the 
United States Attorney's Office for the Eastern District of New York, I frequently 
participate in outreach evenl.s. such as the Federal Bureau of Investigation’s N4u.sliin 
Youth Career Day and the Turki.sh Cultural Center’s Friendship Dinner. In my capacity 
as a civil rights prosecutor, I also pantcipate in community events relating to law 
enforcement issues, such as a 2010 hate crimes forum in Staten Island, New York, 
organized by the Department of Justice’s Community Relations Sendees, in response to a 
surge in anli-Latino violence and crime in that area. As part of my human trafficking 
work, I liave developed close working relationships with community organizations that 
provide .support and advocacy services to victims of human trafficking, which has 
dramalically improved the collaboration between law enforcement and service providers, 
and ha,s produced extraordinary succettses in the pro.secution of trafficking cases and the 
restoration of victims and ihcir I'amilies. 

I have not perfomted any lobbying activity. 

1 9. Teaching : What courses have you taught? For each course, state the title, the institution 
at which you taught the course, the years in which you taught the course, and describe 
briefiy the subject matter of the course and the major topics taught. If you have a 
syllabus of each course, provide four (4) copies to the committee. 

New York University School ofUaw - Eastern District ofNcw York Prosecutions Clinic: 
In 2012, 1 was selected to be an adjunct professor of the New York Univensity Law 
School and will begin co-teaching its Eastern District of New York Prosecutions Clinic in 
the fall of 201 2, The course will cover criminal law and procedure, and discuss legal, 
ethical, practical and policy issues relating to criminal law and criminal prosecution. In 
addilitm. as part ofthe clinic, the students will work as interns for Assistant United .States 
Attorneys in the Eastern District of New York. Fhe syllabus for my course is not yet 
written. 


20. Deferred Income/ Future Benefits : List the sources, amounts and dates ofall 

anticipated receipt.s from deferred income arrangements, stock, options, uncompleted 
contracts and other future benefits which you expect to derive from previous business 
relationships, professional .services, firm memberships, foirner employers, clients or 
customers. Describe the arrangements you have made to be compensated in the future 
for any financial or business intcre.st. 
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1 am unaware of any deferred iiiconre or future benefits to which i am entitled. 

21. Outside Commitments During Court Sendee : Do you have any plans, comniiiment,s. 
or agreements to pur.sue outside employment, with or without compensation, during your 
service with the court? If so, explain. 

Beginning in September 2012. 1 will be co-teaching, as an adjunct professor, the Nevv 
York University School of Law'.s Eastern District of New York Pro.seciitiotis Clinic. 1 
have a c{intracl to teach this clinic for the 201 2-20 13 academic year, and hope to continue 
doing so thereafter. 

22. .Sources of Income : f,ist sources and amounts of all income received during the calendar 
year preceding your nomination and for the current calendar year, including all salaries, 
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other item.s 
e.xceecling $500 or more (if you prefer to do so. copies of the financial disclo.sure report, 
required by the Ethics in Oovernment Act of 1978, may be substituted here). 

Sec attached Financial Disclosure Report. 

23. Statement of Net Worth : Plea.se complete the attached financial net worth statement in 
detail (add schedules as called for). 

See attached Net Worth Statement. 

24. Potential Conflicts of lntcre.st : 

a. klentify the family members or other persons. partie.s, categorie.s of litigation, and 
financial arrangements that arc likely to present potential connicts-of-interest 
when you fir.sl a.ssunie the position to which you have been nominated. E.Kplajn 
how you would address any such conllicl ifil were to arise. 

If confinned. 1 anticipate recusing myself in any civil or criminal matter that vvas 
investigated, prosecuted or litigated by me or any Assistant United States 
Attorney whom 1 supervised while at the United Stales Attomey's Office for the 
Eastern Di.strict of Nevv York or the Department of Justice Civil Rights Division. 

! may also recuse myself from a civil or criminal matter being pursued by the 
United States Environmemat Protection Agency, Region 2, which is where my 
partner works as an attorney, l.astly, I will evaluate any other real or poteniia! 
conflict, or relationship that could give rise to the appearance of conflict, on a 
case by case basis and delcrmine appropriate action with the advice of the parlies 
and their counsel including recusal where necessary, 

b. E.vplain how you will re<>o!vc any potential conflict of interest, including the 
procedure you will follow in determining these areas of concern. 
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1 would follow the guidance of the recusal statutes and the Code of Conduct for 
United States Judges, as well as consult with colleagues if nece.ssary. and recuse 
myself where appropriate to avoid even the appearance of a conOict. 

25. Pro Bono Work : An ethical consideration under Canon 2 oFlhe American Bar 

As,sociaiion’s Code of Professional Responsibility calls for “every lawyer, regardless of 
professional proniinenee or professional workload, to find some lime to participate in 
serving the disadvantaged.” Describe w'hal you have done (o fulfill these responsibilities, 
listing specific hrstances and the amount of time devoted to each. 

While emplos’cd at Arnold & Porter between 1986 and 1988, 1 participated in the pro 
bono representation of a death row inmate, DennLs Stockton, in Virginia, and a resident 
of St. Elizabeth's Hospital, a residential mental health facility in Washington, D.C. With 
respect to Stockton’s case, 1 worked with another Arnold & Porter associate to stay 
Stocktonks e.Keciuion and initiate habeas proceedings to overturn hi.s murder-for-hire 
com iction. Stockton's representation was taken over by other Arnold & Porter attorneys 
upon my departure from the firm in 1988, Stockton was e.s'ccuted in September 1995, I 
e.stimate that I devoted approximately 1 60 hours to this matter. With respect to the St. 
Elizabeth’s resident, I represented her in connection with a class action 
dttinslitutionalization lawsuit. My role was to determine whether she wanted to remain at 
the facility or move into community housing, and to advocate for her if she chose to 
move out of the facility. My client, who was elderly, had severe cognitive disabilities 
and had been institutionalized at a young age, chose to remain at the facility. I estimate 
that 1 devoted approximately 30 hours to thi,s matter. 

I um also a member of the Communiiy Outreach Committee in the United States 
Attomey’s Office for the Eastern District of New York. In that capacity, I participate in 
outreach events during non-working hours, such as the Federal Bureau of Investigationks 
Muslim Youth Career Day and the Turkish CulUirai Cenler'.s Friendship Dinner. 1 have 
also participated, on a volunteer basis, in public forums and pnnel di.scussions on civil 
rights, hate crimes, A.sian-American social and political issues, and career planning. 1 
e.stimate that over the past ten years. I iiave devoted 200 or more hours to the.se activities. 

In addition, as an outgrowth of my work prosecuting human iralTicking eases, I 
partieijjate regularly in pro hann activilie.s in the community to raise awareness about 
human trafllcking and prov ide training on the prevention, investigation and pro.secution 
of human irafficking crimes. I have given presentations about human trafficking on a 
volunteer basi.s to hundreds of communi ty members at over 20 public events. In addition, 
for the past several years, I have met with college interns from Media 4 Humanity, a non- 
profit organization "dedicated to the eradication of child slavery and exploitation,” each 
semester to talk about my job as a federal prosecutor. 1 estimate that over the past six 
years, I have devoted 300 or more hours to these activities. 

Finally. I teach and mentor students on a regular basis, in 20 1 ! and 2012, 1 was an 
instructor for the Cardozo .School of Law’s Intensive Trial .Advocacy Program. In 
addition to working with and providing Feedback to Cardoz.o law students with respect to 
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their trial advocacy performatice, ( also gave the closing argument demonstration for the 
program. I devoted approximately 40 hours to participate in this program in 201 1 and 
2012, I have also judged and provided training at several mock trial and ora! advocacy- 
exercises and competitions, including the National Asian Pacific American Bar 
Association Law FcaindatioiiLs Thomas Tang Moot Court Competition, the New York 
University Lawyering Program Oral Argument Exercise, and the New York City High 
School Mock Trial Competition. Between 2005 and 2011, 1 devoted approximately 50 
hours to these aetivitie.s. 

26. Selection Process; 


a. P1ea.se describe your experience in the entire judicial selection process, from 
beginning to end (including the circutmtances which led to your nomination and 
the interviews in which you participated). Is there a selection commission in your 
jurisdiction to recommend candidates for nomination to the federal court.s? If so. 
please include that proce.ss in your description, as well as whether the commission 
recommended your nomination. List the dates of all interviews' or 
communications you had with the White House staff or the .lustice Department 
regarding this nomination. Do not include any contacts with Federal Bureau of 
Investigation personnel concerning your nomination. 

1 .submitted a completed questionnaire to U.S. Senator Charles E. Schumer's 
judicial selection cominiilee, which recommends etmdidalcs for the federal courts 
to the Senator, in March 201 1 . I was interviewed by that committee on May 2J, 
201 1 . I was interviewed by Senator Schumer on January 20, 2012. On June 7, 
2012, 1 learned that Senator Schumer intended to send my name to the White 
House for consideration. 

Since June 7, 2012, 1 have been in contact with officials from the Office of Legal 
Policy at the United Stales Department of Justice. On July 0, 20! 2. 1 met with 
officials ftom the White House Coun.sePs Office and the Department of Justice in 
Washington. D.C. On August 2. 2012. the President submitted my nomination to 
the Senate. 

b. Has anyone involved in the process of selecting you as a judicial nominee 
di.scussed with you any currently pending or specific case, legal issue or question 
in a manner that could rea.sonably be interpreted as seeking any express or 
implied assurances concerning your position on such case, issue, or question? If 
so, explain fully. 

No. 
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FIN ANCIAL DISCl.OSURE REi’OK I 
NOMINATION FILING 


j i, f'l-i wti (iqinrimE Tiiom', iirM, tiiiiiilk- iiiiliiil) 

2. Cnari nr OrganlzaiHin 

i. Dale til Rtpofl 

i . 1 !‘i 1 k 

U.S. Disiricl Court {isr the tasitrn DiitfitI ol'Ncw \A>ik 

u.s 01 :;i)i2 
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sit. 11 AllHHvls.',! Kitw. 
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li. AGREEMENTS . l/ffpiinliift iniMiiuaf-ontyrwr pp. N-lh af fWiii: mtJmlienyJ 
I j NONE (No rcporieiblf agiwmen/s. ) 
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FtNANCtAL DISCLOSURE REPORT 

Page 2 or 7 

Nnnt«ef}*ersaii Repenias 

ChfB. I’umda K. 

Diilc ol Rcjiorl 

111. NON-INVESl’MKN'T INCOME, 

A. rilcr’s Non-lnAestmcn( Income 

/ : NON!:' f,V{> reporhililv iion-mn’stmc’nt itterme.) 


DATh. 

SOURClijVNDJYPE 

IN’C'OMI 





R. Spouse's NlSH-hlVC-SllUCnl Income - IJr’iUHxti-fnarrifJilnHns^nVpvrnanttftkcrep’rtinKy^ar.iiimiilftcihiwcrlkiti. 



’ / ; /A'f' ivpofkihh' iton-tmvsnm’fit nit omc / 


m:a^ 


SOURCE AND 1A'P{- 


IV , RElMBURSKMKNTfi IntttS^/rlinhui. hfjgiug, pnij. 

,\;iAv,' //liyil- hi stvillli mui ik!>cmk‘’ll i hiiilrvH; «‘i' fK' (Mj/JWfnW*.' 

; I NONK fA'W rqwrrahk' tv.mhur.-.vmeni.'i.) 

SOUiCK l>ATf'S WK^AJION [T^^M^>,FAJ,r?„QK,..PR<)yU)^■.D 

l. I'AillVSJH 
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l•■|N,V.NC’l,AI. DISCl.OSLIRt: REPORT 

Name ef UcporiiBc 

Uiiir 1-1 

I'agc 3 of 7 

<'tK'n. PamrJa K- 

ghoi:k.i^ 


V. Gins. 


’pniiu- tiKil Jii'ei‘ilcnH'btblren! >ee pit. of filing 


\OSl'. t.\i’ t 


SOI K(. 1 - 


DESCRIPTION 


VI. I.IABIIJ riKS. IliuMvi itf\in‘u\t-ttnilJf[>onJ4’itt(hitdrfn;'avi^ of filing 

' /j NONE (No ivpariiih/e liubHirk’S) 

l ; redit ( b . imcMmmn 


I 
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l•li\.■\;^TT,VL DISd.OSURE REROR'I’ 

.'Vani« ef l*ervan Brpof 

Dali" «f Ki-jinn 

Pago 4 of 7 

Chen, Pamela K. 



Vtl. I\\ I MMl MS. mil TRUSTS ~ iaevpti-, rafitr. tramartu^ (IPffifJn lhtr%c uf and ttef'cnili iil chiUteeu: >fi' pp. iJ-H> ‘iJlHinji iu\(riiriiiiii'-J 
i \0\i !\,iniy’> .hh assets, or iranscJfiionx.J 



B 

Ineoiiw JiffSHg 
K^inwc SKSitsd 

>i! Oi 
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0. T^l djv..ier.!, 

1. A-Hi tifinsi 
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Vtl. INVESTMENTS iind I RTS TS «»/»«■, remi'ieetiims fliHiuJef those tsf spouse ami liejn-iiitvo' ehihlren: \ce pp, IJ-bO nf filiiii; rinns.i 


NdS’l- f \ (‘ ‘T'/’u* ',ih!f' iiicaine, as-Wjs. or tramocihns j 


A a. c !) 

i"! A'.'O!-; {ftCOiiic iliftinij iifOSS v.ifne Hi vod 

Hi {.’» (i) (3) n) m I.ii iSi 

I'ldiv I H-iMi AnicHHii Value Vakie lypefe.a-, Vulta- (idin 

irodi pi inr tc^dcl ti!v.,rvn!, CV»Uc 2 MvSIKal bUV.ScH, KinliJilvy ToJeJ ('ixL- I 

i.A-lfl fltfmt) il-P) Code? wacmplkia! (M'.s sAiO 
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MNANCrAL OISC LOStRE REPORT 

^BBje ol Person ltr|»nrii«s 

Dsli.- !>i Ki,-p<ir! 

Paiic 6 of 7 

CfccR. Pamela K. 

Hxo:; 


\ III. \I)I>I I ION M IMORM.M ION 0» EXPLANATIONS. flmlk'^ie pun uj rcpi-n. i 

ii. 'c .'li !i’ .uRir.Ni .cj\'.kTl 111 Sl.iiv-h li wili !«« tak«.-clYccl imiil SmcriilJcf 2012. ASTil'ihc-ilaw.ofOsisfsjH'rl. f liavi' hm! [VLVOvsi ;m> cowpcnsaliiKi pumuini 
I.' viH i! ,1- .IT' .Ahc! i-oiinici.-.iiioii !Vnm ibc Sni.'w VoA liiTivcrsitY LawScStpol. ‘tinsskl J he ciwlintiwi as a I'micO (.'itiin .iuup.c. ! wiH 

..ri.l- .V. 1-,.;'-. ih‘- -v'lw.M. requires iliai ihu leachc!'hcarT,A»!Sta}« Unit’d Sfiiti's Aiit'otcy : 
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n.N.ANCIAl, DISCLOSURE REI’OR L 

.Name bI fersoR Repftoina | 

It.,!!- Ill Kvfiori 

Page 7 of 7 

Chen, Pamela K. 



IX. CKR rtFlCATION. 


I il'i lily tliu! ail itiformutiw givcii almvc (jwIikHusJ infonBation (itnainhigtu mv spsnse and mtiinr or (Irpriids-iit tliiis!iA'!i, if any) is 
acciiraJv. truf- ami riimplctc tn tliv bfM nf ni) knmsictig;*' and llwl any inforiBalioii !io( rtpsiMrd »snv tifi'ansf iJ iiiti ajipiii-atilF siaKiOiry 

jH’i mittiini min-disctosiinr- 

1 fiirtlier ccriify ibai carnt'il inttsim’ (rom oulsi!lct“iupl«>«)rniaiMl hoavniHa and the acc^tan«‘«f gifts which tuisr Iktij reporscd are iii 
comjiliam-c with the pn»visioti.» ufS I ..S.C. ^ 5(fl t'l. 5 U^S-C- § 7353, and JadionJ Conference regwlatkifis. 


.Sigitaiuret s/ Pamela K. Chen 


NOiK: ANY INOlVlOt'Al. WHO KNOWINfiLV ANJ) WU.I.FU.l.Y tAI-SlFniliOR l () FJl.E TMIH REPOR T MAY BE STIUE:( T'TO Cn 11. 
AM> (, KIMINAI. SANCTIONS- (5 I .S.C. app. !} t«4) 


Commiucc on Financial Oisclosurv’ 
Adininihiraiive Office of the United Stales Clouris 
Suite 2-301 

One ColumbiLs Ciielc. N.Ii. 

Washington. DC 20.344 
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FINANCIAL STATIiMENT 
NCT WORTH 


Provitlc a compleiL-, cvtiTcnt Ilnancial imtI worth statement which itemizes in clciaii ail assets (inciuding hank 
accoHiits. real estate, securities, trusts, investmems, and otiier financial holdings) ali liabilities lincividing debts. 
iiK>!igages. loans, ami other llnandal obligations) oryoun^H' ycnir spouse, ami <«her immediale members (d'sour 
iioiisehoki. 


I ASSETS 

LlABll.lTliiS 

Cash 015 hand ami in baiiks 


130 

000 

Note*, payable lo harika-sevuivd 




i ■ S ( scvurilicN see hcbeiiiilc 




Nmes payable to haoks-iiti secured 




! ' d mini.i eoclicdiitc 

1 

420 

70S 

Notes payable tts adatives 




1 e 1 eeiiriu,' 




Notes payable to others 




Aecotiiils and nt>K> r^veisahtc: 




Accounts ami hills due 




Due leiiitos's and friends 




Usipa'id income WX 




Due froiTi oiiicTS 




titlKr tiiipujii incitmc and micresi 




Di'iibtllil 




Real estate nwtlgaees |Xt\iible • personal 
icsirlencc 


264 

975 

Real estate, owned ■ pen-ir^ival lusideiKv 

1 

500 

000 

ChiKiel iiiooitjiges ami other liens pay.'ihic 




Keai esttiie mt'Vlgages receivable 




i.Mher debls*ilcnti/c: 




\wtus and other personal propetiy 


33 

000 





t'asii v!)i.iie-ii!e msiirartce 








(.)li)er assets itemize; 


■1 



B 

m 

B 

1 hritl tSiiviiigs hlan 

1 


■ta 


■ 

B 

■ 






B 

B 

B 





ioial li»b!litic.s 


264 

975 





Net U ttrlli 

3 

053 

165 

i olrtl .'\sse.tx 

4 

218 

140 

Total iiahihiie* and net worth 

4. 

218 

140 

(•ONT|NGI-;N’Ti..!ABH.,rnt.iS 

■ 



geni-rai.intormaudn 




.‘\s emlorset, s'omaker oi ciiarmiior 

B 



Arc any assets pledgcil'.’ cAdd .selieduic) 

No 



< )!> leases oi comriic.5K 

B 



,-\re ysfu Jereiidam m ain soils or legal 
aclKiHS? 

No 



Legal (.'iaiins 

B 



Have t'UU ever iaketi hankroptcy? 

No 



Provision I'or l-cikTid iiieome i .i\ 


■1 






Olher .special debt 
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FINANCIAL STATEMENT 
NEl WORTH SCI lEDULES 

Listed Securitie s 

American Funds AMCAP Fund S 143.263 

American i'unds American Balanced Fund P56 

American Funds American Mulual Fund 926 

American Funds Capital World Growth and Income F'und 675 

American Funds EuroPaciile Growth Fund 52,923 

American Funds income Fund of America 80,984 

American F'unds Invcsimcni Company of America 168 

American Funds New Perspective Fund 56,589 

.American Funds SMALLC.AP World Fund 1 1 .919 

Bank of America .stock 2.932 

Bristol Myers Squibb t'o. stock 1 8.025 

Citigroup slock 19.11 0 

Columbia Acorn Fund 16.736 

Cooper Industries PLC slock 109.080 

Dreyfus 1 00% IJ.S. Trea.sury Money Market ihind 5 1 ,808 

Dreyi'us Nerv York Fax E.xcmpt Bond Fund 1 83.275 

Dreyfus Worldwide Dollar Money Market Fund 1.246 

Duke Energy Corp. stock 1 1.197 

I'rontier Communications Corp. stock 445 

General Electric Co. slock 4,014 

iShares MSCl EAFE Index Fund 1 0,074 

iShare.s Russel 1 2000 Index Fund 1 1 ,898 

iShares Morningstar Mid Coro Index Fund 13.942 

.litnus Worldwide Fund 1 14,401 

.lanus Fund D Shares 98,122 

•lanus Global Technology Fund 27,599 

.lanus Twenty Fund 1 5,995 

.lohnson & .lohiison .stock 13.192 

.IP Morgan Chase slock 1 2.2 1 9 

MI'S Mid Cap Growth Fund 5.9 1 5 

PUzer slock 4,529 

SPDR S&P 500 EIT 27,735 

SPDR S&P Midcap 400 ETF 1 7,272 

■fraveler.s Companie,s Inc. .stock 2.875 

Vanguard 500 [nde.x Fund 190.492 

Vanguard Inlermcdiatc-Tcrm Tax-Rxempt Fund 46.577 

Verizon Communications stock 22.450 

Wisdom free Trust Earnings 500 FuikI 

Total Listed Securities .111.420.708 
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I, Pamela Ki 
this statemc 
accurate , 


I 0 


Mai Chen, do swear that the information provided in 
nt is, to the best of my jcnowXadge, true and 






UWDA J, McMHILL 
Notary Rubric. ot Nsw YorK 
No, 0 iMG6D175(J3 


Oualilisd in Kings Coamy ^ 
Commission txpirvs 12/H/20 
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Senator Schumer. Thank you. 

Mr. Nunley. 

STATEMENT OF HON. TROY L. NUNLEY, NOMINEE TO BE U.S. 

DISTRICT JUDGE FOR THE EASTERN DISTRICT OF CALI- 
FORNIA 

Judge Nunley. Thank you. Senator Schumer, thank you for 
chairing this hearing. I would also like to thank Ranking Member 
Grassley for organizing this hearing. I would like to thank Senator 
Feinstein for her kind and generous words. And I would also like 
to thank the other Senators who are participating in today’s hear- 
ing. 

I would also like to thank President Barack Obama for nomi- 
nating me for this position, and I would like to thank my fellow 
judges on the Sacramento County Superior Court. 

There are several people here today that I would like to acknowl- 
edge and thank: first of all, my soul mate, my life partner, my best 
friend, my wife, Susan. I would also like to thank my mother, who 
has served as my primary source of informa — of inspiration 
throughout my life. She certainly is the most important person of 
my young adulthood. 

I would also like to 

Senator Schumer. Mr. Nunley, my mother tries to serve as my 
prime source of information. 

[Laughter.] 

Senator Schumer. You said it right. To this day. 

Judge Nunley. I would also like to thank my brother-in-law, 
who is more brother than in-law. He has been very supportive of 
me throughout my career. 

I would also like to acknowledge and thank several individuals 
who are not here today, including my mother-in-law and my father- 
in-law, Stan and Michelle Lawrence. I would also like to thank and 
appreciate my kids, my two daughters, my two princesses, who 
could not be here today. They are both starting new jobs, and they 
felt it was important to stay at work today throughout this process, 
but they are supportive. I imagine they are watching these pro- 
ceedings, although with California time three hours behind, but I 
imagine they are trying to catch it somewhere. 

I would also like to acknowledge my two sons, my 11-year-old 
son, Dominic, my 7-year-old son, Dylan, and if they are up watch- 
ing this, they have an issue. 

[Laughter.] 

Judge Nunley. I would also like to thank my work family: my 
bailiff from the Sacramento County Sheriffs Department, Stacy 
Hill. I would also like to thank my court reporter, Kimberly Hayes. 
And I would also like to thank my court clerk, Deanna Morrison. 
They are certainly the most important people during the course of 
my day from eight o’clock until five o’clock. 

Thank you for giving me this opportunity to acknowledge those 
individuals who are most important in my life. Thank you. 

[The biographical information follows:] 
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UNITED STATES SENATE 
COMMITTEE ON THE JUDICIARY 

QUESTIONNAIRE FOR JUDICIAL NOMINEES 

PUBLIC 


1 - Name : State full name (include any former names used). 

Troy Lynne Nunley 

2. Position : State the position for which you have been nominated. 

United States District Judge for the Eastern District ofCalifoniia 

3- Address : List current office address. If city and state of residence differs from your 
place of employment, please li.st the city and stale where you currently reside. 

Superior Court of the State of Calirornia 
County of Sacramento 
720 Ninth Street. Department 40 
Sacramento, California 95814 

4. Birthplace : State year and place of birth. 

1964; San Francisco, California 

5. Education : List in reverse chronological order each college, law .school, or any other 
institution of higher education attended and indicate for each the dates ofattendance. 
whether a degree was received, and the date eacli degree was received. 

19B7 - 1990, 1'niversity ofCalifoniia, 1 tastings College of the Law; J.D., 1990 
1982 - 1986, St. Mary’s College of California; B.A.. 1986 

6. Emplovnicnt Record : List in reverse chronological older all governmental agencies, 
business or professional corporations, companies, llnn.s. or other eiiterpri.ses. 
partnerships, in.stilution.s or organizations, non-profit or othei-wisc. with which you have 
been atl'diated as an officer, director, partner, proprietor, or employee since graduation 
from college, whether or not you received payment for your sendees. Include the name 
and addres.s of the employer and job title or description. 

2002 - Present 

Superior Court ofCalifoniia. County of Sacramento 
720 Ninth Street, Department 40 
Sacramento, California 95814 
Judge 



2006 - Present 

Lincoln Law School of Sacramento 
3140 J Street 

Sacramento. California 93816 

Law School Professor - Corporations and Business Partnerships 


1999-2002 

California Department of Justice 
Office of the Attorney General 
1300 1 Street 

Sacramento, California 958 1 4 
Deputy Attorney General 


1996- 1999 

Sacramento County District Attorney’s Office 
901 G Street 

Sacramento, California 95814 
Deputy District Attorney 

1994- 1996 

Law Office of Troy 1.. N unley 
1032 East Fourteeiith Street 
San Leandro, California 94577 
Sole Practitioner 

Summer 1989; 1990-1994 

Alameda County District Attorney's Office 

1225 Fallon Street, Room 900 

Oakland, California 94612 

Deputy District Attorney (1991 - 1994) 

Law Clerk (1 990 -1991) 

Summer Law Clerk ( 1 989) 

1988 - 1989; 1989- 1990 

San Francisco Coimtv District Attorney’s Office 

850 Bryant Street. #.322 

San Francisco, California 94103 

Law Clerk 


1986- 1987; 1988-1989 
State Bar of California 
180 Howard Street 
San Francisco, California 94105 
Law Clerk (1988-1989) 

Public Infonnalion Clerk (1986 - 1 987) 
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Oihet Affiliations (uncompensated unless otherwis e noted) : 

2009 - Present 

St. Patrick's Succeed Academy 
594.5 Frtiiiklin Boulevard 
Sacramento, California 95424 
Board of Directors 

2010 -Present 

Naiomas l*aciric Pathways Preparatory Charter School 
3700 Del Paso Road 
Sacramento, California 95834 
Board of Directors 

2004 - Present 
MTI College 
5221 Madison Avenue 
Sacramento, California 95841 

Adv isory Board Member, Paralegal Program (compensated) 

2006- 2010 

St. I'ranci.s Elementary School Ptircnt Club 
2500 K Street 

Sacramento, California 9581 6 
President 

2000-2003 
WoodI and Gy mmtst i cs 
1 460 1'tmforan A venue 
Woodland. Califontia 95776 
Board of Direciots 

1999-2001 

St. Franeis Elementary School Board 
2500 K. Street 

Sacramento. California 95816 
Vice-President 

7. Military Sen ice and Draft Status : Identify any service in the U.S. Military, including 
dates of .service, branch of service, rank or rate, serial number (if different from social 
security number) and type of discharge received, and whether you have registered for 
seleclh'c service. 


1 have not served in the U.S. Military, I have registered for .selective service. 
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S. Honors and Awards : List any scholarships, fellotvships, honorary dettrees, academic or 
professional honors, honorary society memberships, military' awards, and any other 
special recognition (or outstanding service or achievement. 

Judicial Execlletice Award for Continued arid Exemplary Service to the Community, 
California Black Lawyers Association (2010) 

Judge of the Year, Sacramento Indigent Criminal Defense Panel (2009) 

Difference Maker Award. Martin Luther King, Jr. Organizing Committee (2009) 
Community Justice Award, Cammuniiy Focused Court Planning Committee (2009) 

9. Bar As.sociations : List all bar associations or legal or judicial-related committees, 
selection panels or conferences of which you atx* or have been a member, and give the 
titles and dales ofany offices which you have held in such groups. 

Anthony M. Kennedy American Inn of Court at McGeorge School ofLaw, inactive 
Eroerilu-s Member (2001 - Present) 

Sacramento County Mental Health Services Act Steering Committee (2009 - 2010) 

Sacramento County Superior Court 

Chair, New Courthouse Committee (2008) 

Chair. Psychiatric Expert Sub-Committee (2004 - 2008) 

Student Oulrcacli Committee (201 1 - Present) 

Security Service.s Commiliee (201 1 - Present) 

Criminttl Courts Committee (2007 - Present) 

Juvenile Delinquency Committee (2008 - 2010) 

Juvenile Dependency Committee (2008 - 2010) 

Subordinate Judicial Otl'iccr Committee (2007 -2008) 

1 0. Bar and Court Admission . 

a. List the date(s) you were admitted to the bar of any .state and any lapses in 
membership. Please explain the reason for any lapse in membership. 

California. 199! 

I’bere were no lapses in membership from the date of my admission to the date I 
was appointed as a judge in the State of California, in and for the County of 
Sacramento. Under California law. a penson serving a.s a judge of a court of record 
is not considered to be a member of the Stale Bar while in office. 

b. List all court.s in which you have been admitted to practice, including dates of 
admission and any lapse.s in membership. Please explain the reason for any lap.se 


4 
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in membership. Ciive the same infomiaiion for admini.strative bodies that recjuire 
special admission to practice. 


United Slates Court of Appeals for the Ninth Circuit, 200! 

United States District Court for the Ea,steni Di.strict of California, 1904 
California Supreme Court. 1991 

There have been no lapses in membership, 

1 1. Membersbips : 

a. List all professional, business, fraternal, scholarly, civic, charitable, or other 
organization.s, other than those listed in response to Questiotts 9 or 10 to which 
you belong, or to which you have belonged, since graduation from law .school 
Provide date.s of membership or participation, and indicate any office you held, 
include clubs, working groups, advisory or editorial boards, panels, committees, 
conferences, or pufalication.s. 

C.K. McClatchy High School Law Academy 
Advisor)' Committee (201 1 - Present) 


MTl College Paralegal Program 

Board of Directors (2004 - Present) 


Natomas Pacific Pathways Preparatory Charter High School 
Board of Directors (2009 - Present) 

North Natomas Little League Baseball. Manager/Coaeh (2008 - Present) 

St. Francis Elementary School Board 
Vice-President ( 1 999 - 200 1) 

S(. Francis IZlenienlary School Discernment Committee (201 0-2011) 

St. Francis Elementary School Parent I’lub (1997 -2011) 

President (2006 - 20 ! 0) 

St. Francis .lunior Varsity Recreational Basketball Team. Coach (2000 - 2001 ) 

St. Francis Junior V'ar.sily Ba.sketball Team, Coach (2001 - 2002) 

St. Patrickls Succeed .'Xcadeiny Elementary’ School 
Bomd of Directors (2010 - Presenl) 

Woodland Gymnastics 

Board of Directors (2000 - 2003) 
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b. The American Bar Association's Commemarj' to its Code of Judiciai Conduct 
states that it is inappropriate for a judge to hold membership in any organization 
that invidiously discriminates on the basis of race, sex. or religion, or national 
origin. Indicate whether any of these organizations listed in response to 11a above 
currently discriminate or fomicrly discriminated on the basi.s of race. sex. religion 
or national origin eitlter through formal membership requirenienls or the practical 
implementation ofmembership policies. If so, dc.scribe any action you have taken 
to change these |iolicie.s and practices. 

To my knowledge, none of the organizations listed above currently discrirninate.s 
or formerly discriminalctl on the basis of race. sex. religion or national origin, 
either ihrough formal membership requirements or in the practical 
implementation of their membership policies. 

12. Published Writing,s and Public Statements : 

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor, 
editorial pieces, or other published material you have written or edited, including 
material published only on the Internet. Supply four (4) copies of all published 
material to the Committee, 

1 have not written or edited any books, articles, reports, letters to the editor, 
editorial pieces or any other material published in print or on the Internet. 

b. Supply four (4) copies ofany rcporis. memoranda or policy .statements you 
prepared or contributed in the preparation of on behalf of any bar association, 
committee, conference, or organization of which you were or are a member. If 
you do not have a copy of a report, memorandum or policy statement, give the 
name and address of the organization that issued it, the date of the document, and 
u summary of its subject matter. 

Progress Report to Parents am! Parishioners. Discernment Committee for St. 
Francis of Assisi Parish & Elementary School, .Tan. 14, 2011. Copy supplied. 

c. Supply four (4) copies ofany testimony, oftlcial statements or other 
communicatioFis relating, in whole or in pan. to matters of public policy or legal 
interpretation, that you have issued or provided or that others presented on your 
behalf to public bodie.s or public olTicials. 

1 have not given any such te.siimony, official statements or other comnumications. 

d. Supply four (4) copies, transcripts or recordings of all speeches or talk.s' delivered 
by you, including commencement speeches, remarks, lectures, panel discussions, 
conferences, political speeches, and question-and-ansvver seiision.s. Include the 
date and place where they were delivered, and readily available pre.ss reports 
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about the speech oi' talk. If you do not have a copy of the speech or a transcript or 
recording ofyour remarks, give the name and address of the group before whcwTi 
the .speech wa.s gi ven, the date of the speech, and a .sumniary of its subject matter, 
if you did not speak from a prepared text, fitmish a copy of any outline or notes 
from which you spoke, 

1 have frequently spoken at elementary schools and high .schools as well as to 
other community organizations. I have attempted to compile as complete a list of 
my remarks a.s possible, but there may exist remarks that 1 have been unable to 
recall or identify. 


March 2, 2012; Read Across America, Dr. Seuss Day, Glenwood Elementary 
School, Sacramento, California. I read several books and spoke to elementary 
school students about the importance of reading. 1 have no notes, transcript, or 
recording. Glenwood Elementary School i.s located at 201 Jessie Avenue. 
Sacramento. California 05838. 

February 25. 2012; Annual Northern California African American Young Male 
Conference, Sacramento, California. 1 gave a speech alongside several police 
olTicers, probation offteers and parole oftlccrs to a large group ofat-risk juveniles 
on topics .such as juvenile justice, overcoming adversity, avoiding gangs and 
milking positive choices. 1 have no notes, transcript, or recording. The sponsor of 
the event, 100 Black Men of Sacramento, is located at 2251 Florin Road, Suite 
140. Sacramento. California 95822. 


September 29. 201 ! ; Contract for Success. Kennedy High School. Sacramento, 
California, I spoke to high school juniors and seniors on the importance of setting 
and Following through on goals. I have no notes, transcript, or recording. 

Kennedy High School is located at 6715 Gloria Drive, Sacramento. California 
958.11. 

May 1 1, 20! 1 : Career Day. Jackman Middle School. Sacramento, California. 
During the schooFs annual career day 1 .spoke to a number of students about the 
path to becoming an attoniey as well as the steps they could take to become a 
judge. 1 have no notes, transcript, or recording, Jackman Middle School is 
located at 7925 Kentwal Drive, Sacramento. California 9582.3. 

May 7, 2011: Civita,s .Academy at Rio Americano High School fundraiser, 
Sacramento, California. 1 .spoke to students and parents about the role of the 
judiciary in .society and the right to vote. I have no notes, transcript, or recording. 
Rio Americano High School i.s located at 4540 American River Drive, 

Sacramento, Califoniia 95864. 


October 2, 2010; My Future Starts with Me Conference, Friend,s-CARE and the 
Califoniia Department of Corrections & Rehabilitation. Sacramento, California. I 
participated in a di.scussion tilled “Vision. Hope and Success.” During several 
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break-oul sessions Judge William Murray and 1 talked to a number of children of 
incarcerated parents. 1 have no notes, transcript, or recording. Friends-CARE is 
located at 5890 Newman Court, Sacramento, California 958 1 9; California 
Department of Corrections & Rehabilitation is located at 1515 S Street, 
Sacramento, California 95814. 

April 23, 2010; Judicial Excellence Award for Continued and Exemplary Sendee 
to the Community, Emeryville, Califoraia. I briefly thanked the organization for 
bestowing the award. 1 have no notes, transcript, or recording. The sponsor of 
the event, the California Association of Black Lawyers, is located at 20 Sunnyside 
Avenue, Suite A. 4383, Mill Valley, California 94941 . 

March 27, 2010: Family Life Center of Sacramento and the Sacramento County 
District Attorney’s Office, Sacramento, California, I was the keynote speaker for 
an audience oflocal ministers, law enforcement officers, citizens and juveniles. 
Remarks supplied. 

February 27, 2010: Annual Northern California African American Young Male 
Conference. Sacramento, California. 1 gave a .speech alongside several police 
officers, probation officers and parole officers to a large group of at-risk juveniles 
on topics such as juvenile Justice, overcoming advensity. avoiding gangs and 
making positive choices. 1 have no notes, transcript, or recording. The address 
for the organizers is: 100 Black Men of Sacramento. 2251 Florin Road. Suite 140, 
Sacramento, Califoniia 95822. 

February 10, 2010: Sacred Heart-Cathedral Vocation Day, San Francisco, 
California. I was the keynote speaker for an assembly of high school students, 
teachers and administrators. Remarks supplied. 

February 2010: Kipp San Francisco Bay Academy Cliailer School, San Francisco, 
California. I was tlie keynote .speaker for the school’s Black History Month 
Celebration. Remarks supplied. 

January 19. 2010: Martin Luther King, Jr. Week. University of California Davis 
School of Law. Davis, California. I gave remarks about the role of attorneys can 
have in mentorship programs and the path to becoming a judge. I have no notes, 
transcript, or recording, but press coverage is supplied. The address of the 
organizer is; 400 Mrak Hall Drive. Davis, California 95616. 

December 2009: Sacramento County Indigent Criminal Defense Panel Judge of 
the Year, Sacramento. California. I thanked the local criminal defense altonteys 
for the award. Remarks supplied. 

June 27. 2009: John F, Kennedy High School. Operation Protect and Defend, 
Sacramento, Calilbmia. 1 talked to the students about the Japanese internment 
during World War II and the impact of the United States Supreme Court decision 
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in Koremaixii r. b'riired Slates, 1 spoke alongside a former California state deputy 
attorney general whose parents were both interned during World War It. I Stave 
no notes, transcript, or recording. John F. Kennedy High School is located at 
671 .5 Gloria Drive. Sacramento, California 9583 1 . 

.lune 13, 2009: Mayor Kevin .lohnsonfs Youth Empowerment Summit. 
Sacramento. California. 1 gave a speech alongside se\ eral police officers, 
probation ofllcers and attomey,s. I spoke to the assembly of parents, students and 
community members about juvenile justice and avoiding gangs. I have no notes, 
transcript, or recording. '11)0 address for Mayor Kevin Johnson is 9 1 5 I Street, 5lh 
Floor, Sacramento. California 95814. 

June 9, 2009: Sacramento County Job Corp.s Graduation. Sacramento, California. 

1 was the keynote .speaker for graduates of the Sacramento County Job Corps. 
Remarks supplied. 

May 29, 2009: Silt Annual Reaching Resolution Community Showca.se, 

California State University. Sacramento. I spoke to a conference of high school 
students on eneclivc methods to resolve disputes without violence. I have no 
notes, transcript, or recording. Califoniia State University. Sacramento is located 
at 6000 J Street, Sacramento. California 95819. 

March 28. 2009; Youth and the Law Foiami. Sacramento County Superior Court 
Main Jail Sacramento, California. 1 .spoke to a large group of at-risk juveniles on 
juvenile justice, overcoming adversity, avoiding gangs and making po,sitive 
choices. 1 have no notes, transcript, or recording, i'lie spon.sor of the event, 1 00 
Black Men of Sacramento, is located at 2251 Florin Road, Suite 140, Sacramento, 
California 95822. 

March 20,2009: Balboa High School of San Francisco and Mission Htgli School 
of San Francisco. Law Academy. Sacramento, California, I spoke to the .students 
about my background and the judicial branch, explaining to them how judges 
preside over cases attd conduct their daily judicial duties. I have no notes, 
transcript, or recoixiing. The .sponsor of the event, the Bar Association ofSan 
Francisco, is located at 30! Ballcry Street San Francisco. California 94111. 

March 2, 2009: Read .Across America, Dr. Seuss Day, Nonhridge FJementary 
School, Sacramento, California. 1 read several book.s and spoke to elementary 
school students about the importance of reading, I have no notes, transcript, or 
recording. Northridge Elementary School is located at 5150 Cocoa Palm Way, 
Fair Oaks, California 95628. 

February 28, 2009; Annua! Northern California .African American Young Male 
Conference. Sacramento. California. 1 gave a speech alongside several police 
officers, probation officers and parole officers to a large group of at-risk juveniles 
on topics such as juvenile justice, overcoming adversity, avoiding gangs and 
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making positive choices. I have no notes, transcript, or recording, lire .sponsor of 
the event, 100 Black Men of Sacramento, is located at 225! Florin Road. Suite 
140, Sacramento, California 95822. 

August 14, 2008: Sacramento Racial Profiling Study Comraission. Oak Park 
Community Center, Oak Park. CaJifomia. I led a neighborhood meeting about a 
study on racial profiling at traiXic stops released by the Racial Profiling Study 
Commission. I have no notes, transcript, or recording, but a staff report on the 
event is supplied. TItc .Sacramento Racial Profiling Study Commission is located 
at 915 I Streei, Sacramento, Califoniia95814. 

.August 2008; St. .Mary’s College of California Keynote .Address, Moraga. 
California. I wa.s the keynote speaker to prospective siudenLs, Remarks supplied. 

May 15, 2008: "Highest Office: Citizen" Forum. Center for Youth Citizcn.ship. 
Sacramento, California. ! participated in a panel discussion on accepting 
responsibility. Script supplied. 

.March 2008: Friends-CARH Keynote Speech. Sacramento. California. 1 was the 
keynote speaker at a community gathering of police ciiiefs. probation chiefs, 
politicians, judges, appellate judges, local ministers, the Catholic bishop aivd 
various community leaders. Remarks supplied. 

■latiuan' 1 1 , 2008: Sutter Middle School. Sacramento. California. 1 gave a speech 
to a chiss of 8th grade students on serv ing the community and helping the 
disadvantaged. 1 also spoke to the students on the role of courts in stjcicty and 
how law has historically addressed someofthe greatest i.s.sues in our .society. 1 
have no notes, transcripts, or recordings. Sutter Middle School is located at 3150 
1 Street, Sacramento. California 95816. 

October 24, 2007: Hanna Boys Center. Sonoma. California. 1 spoke to an 
assembly of young boys about personal responsibility, setting goals and 
succeeding despite facing adversity, I have no notes, transcript, or recording. 
Hanna Boys Center is located at 1 7000 Arnold Drive, Sonoma, Califoniia 95476. 

February 9, 2007: Sacred Heart-Cathedral Vocation Day, San Francisco, 

California. 1 was the keynote .speaker for an as.sembly ofiiigh .school students, 
teachers and administrators. Remarks supplied. 

February 7. 2007: Sutter Middle School. Sacramento, California. 1 gave a speech 
to a class of 8lh grade students on serving the community and helping the 
disadvantaged. I also spoke to the students on the role of couri.s in society and 
how law has hislorically addres.sed some of the greatest issues in our society. 1 
have no notes, iranscripts, or recordings. Suiter Middle School is located at 3 1 50 
I Street, Sacramento, California 95816, 
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May 21. 2006: Cominenccinent Address for Lincoln Law School of Sacramento, 
Sacramento, California. 1 was the keynote speaker for the graduating law school 
clas.s. Remarks .supplied, 

January 27, 2006: Sutter Middle School, Saeramenio. C'alifomia. I gave a speech 
to a class of 8th grade .studenf.s on serving the community and helping the 
disadvantaged. I al.so spoke to the students on the role of courts in society and 
how law has historically addressed some of the grcatc.st issues in our society. 1 
have no notes, transcripts, or recordings. Sutter Middle School is located at 3 1 50 
I Street. Sacramento. California 95816. 


Fall 2005; Remarks to graduates of drug treatment programs, Superior Court of 
Caliibmia, Sacramento County. Department 8. I have no notes, transcript, or 
recording, but press coverage is supplied. The Sacramento County Superior 
Court, Department 8, i.s located at 720 Ninth Street. Saeramenio, California 
95814. 


February 20tM: Sacred Heart-Cathedral Vocation Day, San Francisco, California. 

1 was the keynote speaker for an assembly of high school students, teachers and 
administrators. Remarks supplied, 

October 1 8, 2002: Investiture Speech. Sacramento, Culifornia, Remarks .supplied. 

Since becoming a judge in 2002, 1 have occasionally sworn in attorneys and local 
ofltcials. 1 have also performed wcdditig ceremonies .since becoming a judge, 1 
have no notes, transcripts, or recordings of these events. 

Since 2009, 1 have been a director of the Natomas Pacific Pathways Preparatory 
Charter School and occa.sionally made remarks during meetings. Minutes of the 
meetings I attended are .supplied. 

Since 1997, 1 Itave been a inemhcr of the St. Francis Elementary School Parent 
Club and served as President of the Club from 2006 to 2010. During these 
meetings, 1 occa.siona]Iy made remarks and gave prc,senta!ions. Meeting minutes 
that 1 have been able to obtain are .supplied. 

e. List all interviews you have given to newspapers, magazines or other 
publications, or radio or television stations, providing the dates of these 
inlerview.s and four (4) copies of the clips or transcripts ofthc.se interviews where 
they are av ailable to you, 

201 1 Interview by Harry Henry, Sacramento County SherilT Officer and 
community activist. Video recording supplied. 

Judge Troy Nunley ’<V2 Named Judge of ihe Year. Sacred Heart Cathedral 
Preparatory. Jan, 14, 2010. Copy supplied. 
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John Grennan, Ikckr in the Court. Saint Mary’s Magazine, Oct. 1, 200H. Copy 
supplied. 

Hudson Sangree, Mam Helpt'ti Steer .Jmige on Right Path. Sacraniento Bee, Dec. 
23, 2006. Copy .supplied. 

Cheryl Miller, Judicial Profile: Troy Nunley, The Recorder, June 1 3, 2006. Copy 
.supplied. 

Stacy Bouhvare Eurie, Deputy Attorney General Achieves Lifelong Dream of 
Judicial Appointment. Sacraniento Lawyer, Sept..lOct. 2002. Copy supplied. 

Ramon Coronado. Davis Names 2 to Superior Court Bench, Sacramento Bee. 

Aug. 7, 2002. Copy supplied. 

Diana Griogo Erwin. Struggling to Keep a Family Together, Sacramento Bee, 
Nov. 12. 1098. Copy .supplied. 

Endorsement of Courage to be You (C2BIJ) on the organization's web site. Copy- 
supplied. 

13. Judicial Office : State (chronologically) any judicial offices you have held, including 
positions as an administrative law judge, whether such position was elected or appointed, 
and a description of the jurisdiction of each such court. 

.Since 2002, 1 have been a Superior Court judge for the State of California in and For the 
County of Sacramento. California Governor Gray Davis appointed me in .luly 2002, 1 
was re-elected to office w ithemt opposition on .iune 8. 20 1 0. My current term of office 
e.xpires January 2, 2017. I sit in a stale trial court of general jurisdiction while handiiiig 
both criminal and civil matters. However, most of the cases I handle are criminal 
matters. 


a. Approximately how many eases have you presided over that have gone to verdict 
or judgment? 

I have presided over appro.ximaiely 414 cases that have gone to verdict or 
judgment Ibllowing a jury or bencli trial. 

i. Of these, approximately what percent were: 


jury trials; 

35% 

bench trials; 

65% 

civil proceedings; 

5% 

criminal proceedings: 

95% 
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h. Provide eilations Ibr all opinions you have wriiten. iireluding concurrences and 
disscnls. 

As a state trial court judge. I have not written any opinions. Most of my trials 
have invfolved juries, and juvenile court trials wiiiiout a jury, where written 
opinions are not required and where all rulings arc made orally on the record. 

c. For each of the 10 most significant cases over which you presided, provide: (Da 
capsule summary' of the nature the case; (2) the outcome of the case: (3) the name 
and contact information for coimsel who had a significant role in the trial of the 
case; and (3) the citation of the case (if reported) or the docket number and a copy 
of the opinion or judgment (ifnot reported). 

1. People V. CImpman. ct al. Sacramento Superior Court Case No. 03F08560; 
.liiry Trial (Date of Conviction: .April 16, 200*)) 

Defendants were high school football players attending a house party. Defendant 
Reyes left the party with defendant Chapman after bearing a heckler profe.s.s his 
gang allegiance. -As they left. Chapman showed Reyes a gun and told him that he 
intended to fire into the air to scare the heckler. As the heckler continued, both 
deibidanls got into Reyes' vehicle, made a u-tum and slowly drove back toward 
the house party. Chapman fired at the hcckicr but missed and instead fatally 
wounded an innocent teenager who happened to be outside talking on a cellular 
phone. The main is.suc at trial was whether Reyes was guilty of the murder as an 
aider and abettor. Chapman was com icted and Reyes W'as acquitted of murder 
based on an aiding and abetting theory. Ciiapman's conviction was subsequently 
overturned on appeal, but he later pled guilty to manslaughter and was sentenced 
to state prison. 

Attorney for the People: Chris Ore. Sacramento County District Attorney's 
Oniee. 901 G .Street. Sacramento, California 05814, (916) 874-5701 

Defense Attorneys: Amy Rogers (defendant Chapman), 700 M Street, 

Sacramento. California ‘)5814, (‘)16) 874-6056; Michael Bowman (defendant 
Reyes), 801 J Street, Sacramento. California 95814, (916) 448-3801 

2. People V. P/a.wv, Sacramento County Superior Court Case No. 00F02479; ,lury 
Trial (Date of Conviction: December 20. 2005) 


Defendant had recently moved from Russia to the United States and met another 
young man at church. Together (hey started stealing high-end tu.sury cars which 
they sold to the Russian mafia. In the course of attempting to steal a new B.MW 
driven by a young Korean woman, the defendant .shot her in the ribs, killing her 
instantly. The main i.s.suc in the case was whether or not the defendant had the 
menial capacity to form the .specific intent for the murder. The defense presented 
expert testimony that the defendant w'as easily inlluenccd by oOters and that the 
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defendant was functioning close to the range of being memally handicapped. The 
defendant was convicted of murder and sentenced lo state prison. 

Attorney for the People: .lohn Pezone, Sacramento County District Attorney's 
Office, '901 G Street, Sacramento, California 95S14, (916) S74-5701 

Defense Attorney; Mark Millard. 41 1 34lh Street. Sacramento, California 95816, 
(916) 446-4600 


.j. People i’. Spencer. Sacramento County Superior Court Ca.se No. 03F05385: 
.lury Trial (Dale of Conviction: June 18. 2004) 

The 60-year-oki defendant and his wife cared for an 1 1 -year-old neighbor girl 
while her father worked. Over time, defendant introduced her to pornography and 
began to se.sually assault her. One day the father came home from work and 
found the defendant performing a sex act on his daughter. The police were 
notified and the defendant was arrested. During a .seareh warrant of the 
defendant’s residence, officers from the high tech crimes ta.sk force found over 
20,000 images of child pornography on the defendant’s computers. The 
defendant was convicted and .sentenced to stale prison. 

Attorney for the People; Valerie Brown, Sacramento County Di,strict Attorney’s 
Office. '901 G Street. Sacramento. California 95814, (916) 874-5701 

Defense Attornev: Judy Kciiu 700 II Street. Sacramento, Calil’ornia 95814. (916) 
874-6056 


4. People V. Czuh, Sacramento County Superior Court Case No. 02F06122; Jury 
Trial (Date of Conviction: April 9, 2004) 

The defendant was appro.vimately 35 yeans old when he began molesting his best 
friend’s 1 0-year-old daughter. The defendant also convinced the friend's 1 7-year- 
old daughter to become his girlfriend; he then began molesting her while 
engaging in intercourse with her on a number of occasions. During the trial, 
evidence wa.s also presented that the defendant molested several other young girls, 
The main issue was the admissibility of the prior uncharged molestations, 1 
iillow'ed the evidence to be introduced pursuant to California Evidence Code 
section 1 108, whieh al!ow.s for the introduction ofuncharged se.xual offenses in a 
trial w'here the defendant is charged with a sexual offense. The defcndattl was 
convicted and .sentenced 10 state prison. 

Attorney for the People: Heidi Smith, Sacramento County District AttorneyTs 
Oftiee, 901 G Street. .Sacramento, California 95814. (916) 874-5701 

Defense Attorney: Bradley Holmes. 1007 Seventh Street. Suite 205. Sacramento. 
Cali fomia 958 1 4, (9 1 6) 448- 1 296 
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5. People V. Koik Sacramento County Superior Court Case No. (J4F04427; Jury 
Trial (Date of Conviction: August 2^ 2005) 


The defendant, who was bom and raised in Taiwan, moved to the United Slates 
after marrying an American citizen who w'as a single father of a young daughter. 
The defendant stayed home to care for the daughter. When the young girl would 
became disobedient, the defendant would resort to corporal punishment. One 
day. the defendant beat the girl and strangled her into a persistent, vegetative 
state. At trial Taiwanese cultural experts testified that the defendant was 
influenced by her cullurally-influenced attitudes about her role as a wile and 
mother, a child's duly to unque.sUoningiy obey parental authority, and defendant’s 
mental prob!em.s which included depression and po.s.sibly post-traumatic stress 
.syndrome. Fbe defendant was convicted and sentenced to prison. 1 recently 
learned that the child died and the .Sacramento County District Attorney's Office 
is now considering whether or not to charge the defendant with murder. 

.Attorney for the People: Valerie Brown, Sacramento County District Atlomcy’s 
Office, 901 G Street, Sacramento, California 95814, (916) 874-5701 

Defense Attorney: Jerry Chong. 501 S Street, Suite 2, Sacramento, California 
9.5811.(916)443-7398 

6. People V. MexkelL Sacramento County Superior Court Case No. 101-054 13; 

Jury Trial (Dale of Conviction: February 18. 201 1) 

The defendant \va.s accused of a home invasion robbery of an elderly husband and 
wife. The husbaiu! was brutally beaten while the wife watched. The victim.s were 
unable to provide any identification of the suspects, allhougli the defendaiit’s 
DNA w'as found on a zip tic used to lie up the husband. The defendant alleged 
that he wa,s a cable installer who used the zip lies during the course of his 
employment. The key i.ssue was the reliability ol' eyewitness identification and 
the possibility that the defendant 's DNA was left there as a result of his 
employment. The jury actiuitied the defendant, who was sentenced to county jail 
on an unrelated probation v’iolation. 


.Attomoy for the People: Fiederick Gotha, Saerametuo County District Auorney's 
Office. 901 G Street. Sacramento, California 95814. (916) 874-5701 

Defense Attorney: Joann Virata. 700 I! Street, Sacramento, California 95814. 
(916) 874-6056 

7, People v. Alexander. Sacramento County Superior Court Case No. U)F05063; 
Jury Trial (Date of Conviction: July 29, 2011) 


IS 
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The defendant and the victim vvere a homeless coupic. Following an argument, 
the victim exited the motor home owned by the defendant and stood outside. The 
defendant strirted the motor home and backeci into the victim. The defendant 
exited the motor home, disengaged the victim from the rear vvheel well area and 
got back into the vehicle, llie victim was sTtli alive and talking at the lime 
defendant fatally ran over her a second time. At trial, the defendant claimed that 
he did not know the victim was behind the motor home. The defendant was 
convicted of murder and sentenced to life in prison. In addition to the murder, the 
defendant was also sentenced under Califoniiaks three strikes sentencing scheme. 

Attorney for the I’eopic: Caroline Park, Sacramento County District Attorney 's 
Office, 901 0 Street. Sacramento, California 95814, (916) 874-5701 


Defense Attorney: .lames Warden, 428 J Street. Suite .rSO, Sacramento, California 
95814, (916)206-4315 

8. People V. Sheikm, Sacnimento County Superior Court Case No. 09F07206: 

Jury Trial (Date of Conviction: July 11. 201 1) 

The defendant was a bartender who had previously pennanenlly kicked the victim 
and his friends out of a local bar. One day, the victim and his friends arrived at a 
bar that the defendant frequented. I'he victim punched the defendant in the face, 
whereupon the defendant stabbed the victim two times. One of the stab w-ounds 
came perilously close to killing the victim. At trial, the defendant claimed he 
acted in seir-defen.se, arguing that he had a right to defend himself against the 
victim whom llte defendant knew was a former Marine trained in hand-to-hand 
combat. The defendant was convicted and .sentenced to state pri.son. 

Attorney tor the Pc-ople: Rona Filippini, Sacramento County District AttorneyTs 
Office, 90! G Street. Sacramento. California 95814, (916) 874-5701 

Defen.sc Attoniev: Eric 1-landlcr, 700 M Street, Sacramento. California 95814, 
(916) 874-6056 ’ 

9. People V. Aquino, et ai. Sacramento County Superior Court Case No. 
10F07007; Jury Trial (May 13. 201 1 ) 

Tire defendants Aquino and Jones burglarized several re.sidcnces in a local 
upscale community while defendant Santos-Green remained nearby in a vehicle, 

A neighbor called the police when she saw the defendants taking items from her 
neighbor’s house. I'he police arrived and the defendants were arrested, The 
property from each of the residences was found inside the vehicle that was 
occupied by defendant Santos-Green. The main issue in the ca.se was whether or 
not the eyewitness identification was reliable. Both defendant Aquino and 
defendant Jones were convicted and sentenced to prison while defendant Santos- 
Green was acquitted. 
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Attorney for the People: Saniuel Alexander, Sacramento County District 
Attorney's Office, ‘JOI G Street, Sacramento, California 95814, (916) 874-5701 

Defense Attorneys: John Lippsmeyer (defendant Aquino), 2240 Tamarck Way, 
Sacramento, California 95821, (916) 924-3733: David Lynch (defendant .lones), 
700 H Street, Sacramento, California 9SSI4, (916) 874-6056; t.isa Franco 
(defendant Santo.s-Green), 901 H Street, Suite 125, Sacramento, California 95814. 
(916)442-5555 


10. People V. Mayen. Sacramento County Superior Court Case No. 10F06399; 
Jury Trial (Date ofConviction; March 16, 2011) 

-After teachers at a local elementary school heard him using inappropriate 
language, the defendantfs grandson revealed to school officials that hi-S 
grandfather had inappropriately touched him. Once the authorities were notified, 
the defendant was arrc.sied. During the nial, the defendant’s daughters revealed 
for the firet time that the defendam had been mole.sting them for ye;ir,s and telling 
them not to tell anyone. However, up until the trial, they had never reported the 
prior molestations. The main is.sue was whether or not the prior uncharged 
molestations would be admitted into evidence. 1 allowed the evidence to be 
introduced pursuant to California lividcnce Code section 1 108 which allows for 
the introduction of uncharged sexual offenses in a trial where the defendant i.s 
charged with a sc.xual olTcnse. The dcl'endant was convicted and sentenced to 
prison. 

Attorney for the People: Nancy Cochrane, Sacramento County District Attorney’s 
Office, 901 0 Street, Sacramento. California 95814, (916) 874-5701 

Defense Attorneys: David l,vneh, 700 H Street. Sacramento. California 95814, 
(916)874-6056 

d. For each of the 10 most significant opinions you have written, provide: (!) 

citations for those deci.sions that were published; (2) a copy ofthose decisions that 
were not published: and (3) the names and contact Information For the attorney.s 
w'ho played a significant role in the ease. 


As a .state trial court judge. 1 have not written any opinion.s. Most of my trials 
have involved jurie.s. and juvenile court trials without a jury, where wTitlen 
opinions are no! required and where all rulings are made orally on the record. 

c. Provide a list of all cases in which certiorari wa.s requested or granted. 

1 have had no cases in which certiorari was reque;sied or granted. 
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f. Provide a brief sumraaiy of and citations for all of your opinions where your 
decisions were reversed by a reviewing court or where your judgment was 
afltmied with significant criticism of your substantive or procedural rulings. If 
any ofthe opinions li.sted were not pflicially reported, pawidc copies of the 
opinions. 

People v>. Chapman, Sacramento County Superior Court Case No. 03F08560, 
rev'd, 2008 Cal. App. Unpub. LEXIS 5299, The conviction as to defendant 
Chapman was overturned on appeal based on in.structional ciTor. During the trial 
1 instructed the Jury on three theories of second degree murder. The appellate 
court held that I committed error in instructing the jury on second degree felony 
murder because the inherently dangerous felony of negligent di-scharge of a 
weapon was not independent ofthe murder and merged with the underlying 
murder for purposes of felony murder. The appellate court further held that I 
committed enor in instnicting the jury on second degree, natural and probable 
consequences murcler. The court reasoned that this instruction applied to aiders 
and abettors but since defendant Chapman was the direct peipelrator. the 
instruction .should not have been given. On April 16, 2009. during the retrial 
defendant Chapman pled to manslaughter and was sentenced to 42 years in state 
prison. 

People V. Herizig, Sacramento County Superior Court Case No. 05F08338, rev'd 
in pan, 156 Cal. App. 4th 398 (2007). The defendant's conviction was partially 
reversed on apjtcal and remanded for resentencing. The jury found the defendant 
guilty of multiple misdemeanor counts of possession ofehild pornography. The 
appellate court held that the defendant could only be convicted of a single 
mi.sdemcanor counl of possc.ssion ofehild pornography since the liieLs established 
that the material was posses.scd simultaneously. During the resentencing hearing 
the defendant was again sentenced to state pri.son for the exact same life term that 
he initially received. 

People 1 '. Pay.singer, Sacramento County Superior Court Case No. 07F09069, 
qff'd as modified, 174 Cal. App. 4th 26 (2009). The dofendant's conviction was 
upheld on appeal but his probation condition.s were slightly modified. When I 
placed the defendant on probation I ordered that he not own. use or possess any 
deadly or weapons and I also ordered that he not associate with gang members. 
The appellate court modified those conditioas and in.serted a personal knowledge 
requirement. 'rhu.s. the defendant could not associate with known gang members 
or associate with people he knew were armed with deadly or dangerous weapons. 
The defendant's sentence was othcr\vi.se confinned. 

g. Provide a description ofthe number and percentage ofyour decision.s in which 
you issued an unpublished opinion and the manner in which those unpublished 
opinions are filed and/or stored. 
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As a slate trial conn judge. 1 have not vwitten any opinions. Most of my trials 
have involved juries, and juvenik court trials without a jur)', where written 
opinions are not required and where all rulings are made orally on the record. 

h. Provide citations for significant opinions on federal or state constitutional issues, 
together with the citation to appellate court rulings on such opinion.s, if any of the 
opinions listed were not officially reported, provide copies of the opinion.s. 

1 have not amhored any signillcant opinions on Federal or slate coirslitutional 
issues. 

i. Provide citations to all cases in which you sal by designation on a federal court of 
appeals, including a brief summaty of any opinions you authored, whether 
majority, dissenting, or concurring, and any dissenting opinions you joined. 

I have not sat by designation on any federal court of appeal. 

I'f' Recusal: If you are or have been ajudge, identify the basis by which you have assessed 
the necessity or propriety oFrtxusal (If your court employs an "automatic'' recusal system 
by which you may be recused without your knowledge, please include a general 
description of that system.) Provide a li.st of any cases, motions or matters that have 
come before you in whicli a litigant or parly has requested that you recuse yourselfdue to 
an asserted conlliet of interest or in which you have recused yourselfsua sponte. Identify 
each such case, and for each provide the following information; 

a. whether your recu.sa! was requested by a motion or other suggestion by a litigant 
or a party to the proceeding or by any other person or interested party; or if you 
recused yourselfsua .sponte; 

b. a brief description of the asserted conflict of interc.st or other ground for recusal; 

c. the procedure you followed in determining whether or not to recuse yourself: 

d. your rea,son for recusing or declining to recuse yourself, including any action 
taken to remove the real, apparent or asserted conflict of interest or to cure any 
other ground for recusal. 

Pursuant to California Code of Civil Procedure section 170.6, the Sacramento County 
Superior Court employs a sy.stem w'hereby the litigants are allowed to exercise one 
peremptory challenge against ajudge a.s.signed to a case without the need to show cause. 
However, judges are nest informed of such a challenge and are precluded from inquiring 
whether or not any challenges have been lodged against him/her. 

California Code of Civil Procedure section 170.3 sets forth a procedure whereby a judge 
may be challenged for cause. I have never been challenged for cause. 

I have never recusal myself siia sponte. 
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15. Public Office. Political Activities and AfflHations : 


a. List chronologically any public offices you hav'c held, other than judicial offices, 
including the ieiin.s of .service and whether such positiwi-s were elected or 
appointed. If appointed, please include the name of the individual who appointed 
you. .Also, state chronologically any unsuccessful candidacies you have had for 
elective office or unsuccessful nominations for appointed office. 

I have not held any public offices, i have not had any unsuccessful candidacies 
for elective office or tmsucccs.sfui nominations for appointed olTice. 

b. List all memberships and ofikes held in and services rendered, whether 
compensated or not, to any political party or election contmittee. If you have ever 
held a position or played a role in a political campaign, identify the particulars of 
the campaign, including the candidate, dates of the campaign, your title and 
responsibilities. 

In 2012. 1 endorsed Tami Bogen for .Superior Court Judge in the County of 
Sacramento, Office 3. 

In 2004, 1 endorsed Pamela Smith-Steward for Superior Court .Fudge in the 
County of Sacramento, OlTicc 20. 

I have not held office in or rendered .services to any political parly or election 
committee. 1 have not held a position or played a role in a political campaign. 

16, Legal Career: Answer each part .separately. 

a. Describe chronologically your law practice and legal experience after graduation 
from law school including: 


i. w'hether you served as clerk to a judge, and if so, the name of the judge, 
the court and the dates of the period you were a clerk; 


I never served as a clerk to a judge. 


ii. whether you practiced alone, and if so, the addresses and dates; 

1 practiced law alone from 1994- 1996. The address ofmy practice wa.s: 
The Law Office.s ofTroy L, Nunley, 1032 East Fourteenth Street, San 
Leandro, California 94577. 

iii. the date.s. names and addre,sse$ of law finns or office.s. companie.s or 
governmenta! agencies with which you have been alFiliated, and the nature 
ofyotiraflliialion with each. 
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!990 - 1994 

Aiameda County District Attorney's Office 
1 225 Fallon Street, Room 900 
Oakland, Caiifomia 94612 
Deputy District Attorney (1991 - 1994) 

Law Clerk (1990- 1991*) 

1996- 1999 

Sacramento C'ounty District Attorney's Office 
901 Ci Street 

Sacramento. Califotnia 95814 
Deputy Di.slrict Alloraey 


1999-2002 

California Department of .luslice 
Office of the Attorney General 
1300 I Street 

Sacramento. California 95814 
Deputy Attorney Oeiierai 

iv. whether you served as a mediator or arbitrator in alternative dispute 
re.salmion proceedings and, if so, a description of the 1 0 most .signitieam 
matter.? with wltieli you were involved in that capacity. 

1 have not served as a mediator or arbitrator in allemative dispute 
resolution proceedings. 


b. Describe; 


i. the general charaeier ofyour law practice and indicate by date when its 
character ha.s changed over the years. 

From 1990 to 1994, 1 worked as a Deputy District Attorney in Alameda 
County. A.s a pro.sceutor. I handled routine superior court matters such as 
arraignments, bail hearings, preliminary examinations, setlleraem 
conferences and probation revocation hcaring.s. I spent the bulk of nty lime 
prosecuting misdemeanor jury trials, as well a.s rni.sdemeanor and felony 
juvenile court bench trials. 

From 1 994 to 1 996, 1 worked as a general practitioner in the areas of 
criminal law. workers' compensation, personal injury, federal civil rights 
atid juvenile delinquency. In the five months prior to the closure of my 
office to Join the Sacramento County District Attorney’s OlTice, 1 
primarily practiced criminal defense. 
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From 1 996 to 1 999, 1 worked as a Deputy District Attorney for the 
Sacramenlo County District Attorney's Office. As a prosecutor. I 
continued to handle routine superior court matters such as arraignments, 
bail hearings, preliminary examinaiions. .settlement conferences and 
probation revocation hearings. However, 1 spent the bulk of my time 
prosecuting felony jury triaks in superior court. ! was also assigned to the 
Domestic Violence Unit where f specialized in prosecuting .stalking cases, 
an emerging area of the law at the time. I was later assigned to the gangs 
.section of the Major Crimes Unit where I prosecuted crimes committed by 
hard core gang members. 


Between 1999 and 2002, 1 worked a.s a Deputy Attorney Genera! for the 
California Attorney General's Office, As a Deputy Attorney General 
assigned to the .Appeals, Writs and Trials section, my practice involved 
preparing respon.ses to appeals filed by criminal defendants with the state 
appellate courts. 'I'hese appeals involved felony convictions where the 
appellant contested issues .such as jury misconduct, instructional error, 
insiifficieiii evidence or prosecutorial misconduct. When necessary, 1 
argued the.se apixtals before the state appellate courts. I also responded to 
petitioner writ,s of habeas corpus before both the state appellate and the 
federal courts. These writs involved evidence that was not part of the trial 
which petitioner alleged would have altered the outcome had the evidence 
been presented at trial. I also responded to petitions filed by inmates on 
death row a.s part of the olTice's Complex Capital Litigalioii Unit, 

As a Deputy Attorney General, 1 also served as an expert in criminal street 
gang.s, hate crimes and domestic violenee/.stalking. In addition. 1 served as 
a member of the California Department of .lustice’s Hate Crimes Task 
Force. 1 also .serv ed as an expert in the rev iew of search warrants. 

ii. your typical clients and the areas at each period of your legal career, if 
any, in which >'ou have specialized. 


Between 1 990 and 1 994. while at the Alameda County District Attorney’s 
Office, my client was the People of the State of California. 

From 1 994 to 1 9%. my typical clients vvere criminal defendants accused 
of misdemeanors and felonie.s, people who suffered personal injuries, 
people alleging claims for e.xcessive force by law enforcement, workers 
injured on the job andjuveniles accused of serious felony offenses. My 
primary empha.sis during my years as a sole practitioner was criminal law. 

Between 1 996 and 1 999. while working at the Sacramento County District 
.Attorney’s Office, my client wa.s the People of the State of California. 
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From i 999 to 2002. while employed by the California Allorney GeneraFs 
Office, in the context of direct appeals tiled with the .state courts of appeal, 
as well as writs before those courts, my client wa.s the People of the State 
of California. With regard to both federal habetw and capital iitigalion. my 
typical clienl was either the warden of the pri.son where petitioner was 
incarcerated or the California Department of Corrections. 

c. Describe the percentage of your practice that has been in litigation and whether 
you appeared in court frequently, occasionally, or not at all. If the frequency of 
your appearance.s in court varied, describe such variance, providing dales. 

i. Indicate the percentage of your practice in: 


1 . federal court,s: 2 % 

2 . state courts of record: 98% 

3. other courts: 0% 

4. administrative agencies: 0% 

ii. Indicate the percentage ofyour practice in: 

1. civil proceedings: 15% 

2, criminal proceedings: 85% 


d. State the number of cases in courts of record, including case.s before 
administrative law judges, you tried to verdict, judgment or final decision (rather 
than settled), indicating whether you w ere sole counsel, chief counsel, or associate 
counsel 

I have tried 50 criminal jury trials to verdict as sole counsel 1 tried 98 non-jury 
criminal trials to verdict while svorking in juvenile court. 

i. What percentage of these trials were; 

1. jury: 33% 

2, non-jury: 66% 

e. Describe your practice, if any. before the Supreme Court oflhc United Stales, 
Supply four (4) copies of any briefs, amicus or otherwi.se. and. if applicable, any 
oral argument tran.script.s before the .Supreme Court in connection with your 
practice. 


f have not practiced before the Suprcnie Court ofthe Llniled Stales. 

17, Litigation : Describe the ten (tO) most significant litigated raatter.s which you personally 
handled, whether or not you were the attorney of record. Give the citation.s, if the cases 
were reported, and the docket number and date if unreported. Give a eup.sule summary of 
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the substance of each case. Wentify the parly or parlies whom you represented; describe 
in detail the naliirc of your paiiicipation in the litigation and the final di.sposition of the 
case. Also slate as to each case: 

a. the date o f repre.sentation; 

b. the name of the court and the name ofthejudge or judges before whom the case 
was litigated: and 


c. the individual name, addresses, and telephone numbers of co-counsel and of 
principal counsel for each of the other parties. 

! . People 1 ’. Ytiimg. Sacramento County Superior Court Case No. 95F03250: Jury 
Trial (Date of Conviction: June 10. lOW) 

i tried this case on behall'of llie I’cople as sole counsel. Defendant, a member of 
the Fniitridge B!ood.s criminal street gang, shot into a vehicle carrying members 
of the rival Crip.s gang. As a result a 13-year-o!d, who by all accounts was not a 
member of either gang, suiTcred a fatal gunshot wound to the head. Ailhough 
there were no eyewiinc.sses to the shooting, the jury returned a verdict of guilty 
after hearing the testimony of llie investigating officers, defendant's former 
friends, as well as a jailhouse informant who was willing to testify for the 
prosecution despite not being offered any inducements. The defendant was 
sentenced to life in prison. The Honorable James I. Morris (retired) presided. 

Opposing Counsel: Michael J. Ave. 1 1 7 J Street. Suite 202, Sacramento. 
California 95814. (9 1 61 447- 1 278 

2. People V. Fields, Saeramenlo County Superior Court Ca.se No, 96FQ7265; Jury 
Trial (Date of Conviction: Mai'ch 5. 1999) 

I tried this ca.se on behalf of the People a.s sole counsel. During the course of an 
argument with the mother of his two young son.s, the defendant killed the victim 
with a stab wound to her neck. Witnes,ses established tliat during the course of a 
catnping trip, the victim and defendant became agitated with one another while 
engaging in .several arguments, fhe victim was slabbed while traveling a.s a 
passenger in a vehicle driven by friends of the defendant. Before her death, the 
victim gave a dying declaration to an ofl'-duty paramedic officer who stopped 
alongside the road to help the victim. The jury convicted the defendant of murder 
rather than the Ics.ser offense of manslaughter, whereupon he wa.s sentenced to life 
in prison. Tlie Honorable Jame.s T. Ford (deceased) presided. 

Opposing Counsel: Bart Wooten. 5700 [.agiina Park Drive. Elk Grove. California 
95758. (916) 440-6988 
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3. People i>. Chandler, Sacramento County Superior Court Case No. 98F05947; 
Jury Trial (Date of Conviction: December 4, 1998) 

1 tried this ease on behalf of the People as sole counsel. Defendant, while in 
custody after being convicted of violating a restraining order, called the .subject 
named in the re.straining order, and repeatedly threatened to kill her. Defendant 
had a history of physical and mental abuse of the victim. Defendant repeatedly 
told the victim that upon getting out of custody, he would again violate the 
restraining order, come to her residence and kill her. Once the defendant was free 
from ciLstody he went to the vietinvs residence, entered without invitation and 
sexually assaulted the victim. The jury convicted the defendant of violating the 
re.straining order, lerrorisf threats and sexual battery. The defendant was 
sentenced to several years in state prison. The Honorable Thomas Cecil (retired) 
presided. 


Opposing Counsel; Carol Pulido, County Counsel’s Offiec, 3331 Power Inn 
Road, No. 3.30. Sacramento, California 95826. (916) 875-9921 

4. People V, Riddle. Sacramento County Superior Court Case No. 97F05720; .fury 
Trial (Dale of Conviction: September 11. 1998) 

I tried this case on behalf of the People as sole couirsel. Defendant and the victim, 
his girlfriend who had come to visit from Mexico, went to a bar where they 
.started drinking and arguing. Upon retuniing to the defendantfs re.sidence, they 
went to sleep only to wake up lighting and yelling in the early morning hours. As 
the victim attempted to leave, the defendant shot the victim in the temple, The 
victim died instantly. During the trial, the defendant unsuccessfully argued that 
the victim look the gun from his nighlstand. they struggled over the weapon and it 
accidentally discharged, thereby striking the victim. A criminalist, called to 
testify as an expert I'or the prosecution, successfully demonstrated that 
defendant's version of events was inconsistent with the physical evidence. The 
Jury rejected the defense and found the defendant guilty of murder, whereupon he 
was sentenced to life in prison. The Honorable Richard Park (retired) presided. 

Opposing Counsel: l.inda Parisi. 1 101 E Street, Sacramento. California 95814. 
(916)441-4888 

5. People V. ViUemueva. Sacrameiilo County Superior Court Case No. 97F03280; 
Jury Trial (Date of Conviction; 1997) 

1 tried this case on behalfof the People as sole counsel. Defendant, a former 
professional boxer, punched, kicked and slapped his two teenage daughters during 
an argument. Their mother, defendant's vvife, was in the process of.separating 
from the defendant. Defendant .subsequently pulled hi.s wife'.s hair, slapped her in 
the face and threatened to kill her. During the trial, all the victims recanted and 
attempted to testify for the defendant. The defendant argued that his family was 
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mad at him on the night in question and exaggerated the sittiation to the police. 
The jury convicted the defendant of battery against his daughtens and terrorist 
threats against his wife. The Honorable Roihwel! Mason (vi.sifing judge) 
pre.sided. 

Opposing Counsel; Laurence Walton, 901 li Street, Suite 104. Sacramento, 

Cal i forniti 95 8 1 4. ( 9 1 6) 44 1 -3940 

6. People V. Kirby, Sacramento County Superior Court Case No. 97F03800; .fury 
Trial (Dale of Conviction; September 18. 1997) 

1 tried this ease on bchairof the People as sole counsel. Defendant ininched and 
beat his wife before taking a knife and threatening to kill her. An elderly couple, 
who lived next door to the defendant and the victim, tried to intervene after seeing 
the defendant punching and kicking the victim in the face outside the couple's 
home. The defendant threatened to beat the elderly man. The victim was initially 
rehictant to testify, however, a victim’s advocate and 1 were able to convince the 
victim to do so. The jun' convicted the defendant of spousal abuse, assault with a 
deadly weapon and terrori.st threats. The Honorable Nancy Sweet (retired) 
presided. 

Opposing Counsel: Defendant proceeded pro per and was incarcerated in the 
California State Prison sy.stcm. 

7, People V. Hammer, Sacramento County Superior Court Case No. 96F030 1 6; 
Jury Trial (Dale of Conviction: March 20. 1997 ) 

I tried this case on hehairof the People as .sole counsel. After coming to 
California from Michigan, the defendant moved into an apartment near the victim, 
who was introduced to him by a mutual friend. The victim, a single mother with 
custody of two small boys, established a friendly relationship with the defendant 
and tried to make him feel welcome. Defcndtint went to the victim’s apartment 
one night and stabbed her eighteen times before taking her VCR. The victim's 
children witnes.sed the attack. The defendant was anested days later after he was 
detained by store security while trying to steal a television. The victim survived 
and testified against the detendam at trial. The jury convicted the defendant of 
attempted murder, residential robbery, use ofa deadly weapon tuid commercial 
burglary. Defendant is cunently serving a lengthy stale prison term, including the 
possibility of life in pristm. The Honorable W..I. Harpham (vi.siting judge) 
presided. 

Opposing Counsel: Eric Ross, Calilbmia Department of Social Services. MS 9- 
16-44. 744 P Street. Sacramento, California 95814. (916) 651-0927 


8. People v. Martinez, Sacramento County Superior Court Case No. 96F093 1 8: 
Jury Trial (Date ofConviction; March 3, 1997) 
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1 tried this case on behall’of the People as sole counsel. Defendant had a histon 
of beating and raping the victim, (he mother ofhis child. However, the victim 
would not report the abuse. After being beaten and threatened by the defendant 
one day, the victim decided to leave, in an attempt to Itnd the victim, who had 
been gone for several days, the defendant w'ent to the apartmem of the victim's 
sister. The victim had been staying there but w'as not at the apartment when the 
defendant arrived. After waiting a few moments for the victim to relum, 
defendant went outside the apartment door, returned with a can of gasoline and set 
the apartment aiire with the .sister and her boy-friend still inside. The occupants 
were barely able to escape with their lives. The jury convicted the defendant of 
arson with an accelerant .spousal abuse and terrorist threats. The defendant was 
.sentenced to .serve a lengthy term in state prison. The Honorable .leffrcy Gunther 
(retired) presided. 

Opposing Counsel: Diane Howard. 700 H Street. Sacramento. California 95814. 
(916) 874-6056 

9. People V. Maxtm, Sacramento County Superior Court Ca.se .No. 96F03804; 

,lury Triai (Date of Conviction: December 1 1. 1996) 

T tried this ca.se on behalf of the People as sole counsel. Defendant, while 
attending a party near the victims' apartment, became loud and belligerent and 
began directing derogatory comments at the three female victims. Defendant 
began lighting with one of the women after throwing a drink in her face, 

Defendtmt left the scene of the light, only to return a .short time later armed with a 
sawed-off .shotgun. Defendant pointed the weaiMii at the three women and 
threatened to kill them. The jury convicted the defendant of several counts each 
of -asBaull with a deadly weapon and terrorist threat.s, in addition to convicting the 
defendant of being an e.v-felon in possession of a weapon. The defendant was 
sentenced to several yeans in state prison. The Honorable Ronald Tochterman 
(retired) presided. 

Opposing Counsel: Defendant proceeded pro per and was incarcerated in the 
California State Prison .sy.stcm. 

10. People V. Conan, Sacramento County Superior Court Ca,se No. 96F03202: 
Jury Trial (Date of Conviction; September 1 1, 1998) 

I tried this case on behalf of the People as sole counsel. Defendant sat outside in 
the vehicle while hi.s female accomplice w'enl inside Bel-Air Market and stole a 
wallet from an elderly woman. The victint chased the accomplice out of the .store, 
whereupon store personnel joined the chase. In an attempt to help his female 
accomplice get away, the defendant drove his car directly into the group, which 
included the victim and .several store employees. They were forced to Jump out of 
the path of the oncoming car and one of the employees had to pull the elderly 
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victim to safety. Defendant jumped out of his car. went to the trunk of his car and 
threatened to shoot members of the group. Defendant sub.'iequcnt!)' got into a 
fight with .several of the male employees who were able to subdue him until the 
police arrived. Tlie victim died several days later from a heart attack. .4lthough 
the victim's doctor said that the stress from the robbery probably caused her 
death, Ihejudge disallowed this evidence, and as a result, the jury subsequently 
convicted the defendant of robbery and assault with a deadly weapon. Pursuant to 
the three .strikes law. the defendant is currently in prison for life. The Honorable 
Michael Garcia (retired) presided. 


Opposing Counsel: Richard Dudek, Wl 1! Street, Suite 30! Sacramento, 
California 95814. (916) 444-7595 

• 8- Legal Activities : Describe the mo.st significant legal activities you have pursued, 

including significant litigation which did not progress to trial or legal matters that did not 
involve litigation. Describe fully the nature of your participation in the.se activities. List 
any client(s) or organization(s) for whom you performed lobbying activities and describe 
the lobbying activities you perforated on behalf of such client(s) or organizations(s). 
(Note: As to any facts requested in this question, please omit any information protected 
by the attorney-client privilege.) 

1 am currently an inactive emeritu.s member of the University ofthe Pacific, McGeorge 
School of Law Inn of Court. The McGeorge Inn membership is comprised of local state 
court trial judges, state court appellate justices, federal district court judges, a federai 
appellate court justice and local attorneys. While an active member I participated in Inn 
meetings where we discussed contemporary legal issues. The Inn has also discussed 
civility in the law and the lawyer’s place in society. The Inn illustrates topical legal 
issues through the use of skits performed by members. 

On numerous occasions I have also participated in Operation Protect & Defend (OPD), 
an, organization comprised of judge.s and lawyers who volunteer one hour of their time to 
participate in "Dialogue on .America," This program brings judges and lawyers into local 
high school civics and government classes to discuss the U.S, Con.stilution, civil rights, 
and the responsibility to participate in our democratic society. 


I have not engaged in any lobbying activities. 


1 9. Teaching : What courses have you taught? l-or each course, state the title, the institution 
at which you taught the course, the years in which you taught the course, and describe 
briefly tiie subject matter ofthe course and the major topic.s taught. If you have a 
.syllabus of each course, provide four (4) copitvs to the committee. 


I currently leach at Uncoln Law School of Sacramento where I have been employed as a 
professor leaching upper-divi.sion Corporations and Business Partnerships .since August, 
2006. SyllahiB supplied. 
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20. Deferred Income/ Future Benefits : List the sources, amounts and dates of all 
anticipated receipts from deferred income arrangements, stock, options, uncomplcicd 
contracts and other future benelits which you expect to derive from previous bu.siness 
relation.ship.s, professional .services, firm memberships, former employer.s. clients or 
customers. Describe the arrangements you have made to be compensated in the future 
for any linancial or busiiies.s interest. 


None. 


21, Outside Commitments During Court Service : Do you have any plans, commitments, 
or agreements to pursue outside employment, with or without compensation, during your 
.service with the court? If so. explain. 

! plan to continue teaclting upper-division Corporations and Busines.s Purlnerships at 
fJncoln Law School of Sacramento. 

22. Source.*; of Income : List sources and amounts ofall income received during the calendar 
year preceding your nomination and for the current calendar year, including all salaries, 
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items 
exceeding $500 or more (if you prefer to do so, copies of the financial disclo.sure report, 
required by the Fithic.s in Gavemment Act of 1978. may be .substituted here). 

See attached Financial Disclosure Report. 

23. Statement of Net Worth : Pica,sc complete the attached financial net w'orth statement in 
detail (add schedules a.s called for). 

See attached Net Worth Statement. 

24, Potential Conflict.*! of Interest : 

a. Identify the family members or other person.s, parties, categories of litigation, and 
financial an'angemein.s that are likely to present potential connicts-of-inlerest 
when you first as.sume the position to which you have been nominated. Explain 
how you vvouid address any such conflict if it were to arise. 

1 am not aware of any family members or other persons, panics, categories of 
litigation, and financial arrangements that are likely to present potential conflicts 
of interest. 

b. Explain how- you will re,solve any potential confiicl of intere.s*t, including the 
procedure you will follow in detennining these areas of conceni. 


If confirmed. 1 will fully comply with 28 IJ..S.C. .Sections 144 and 455a. the 
Judicial Code of Conduct for United States Judges, and any and all other 
applicable conllict rule.s. 
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25. Pro Bono Work : An ethical consideration under Canon 2 of the American Bar 
Association's Code of Proles-sional Responsibility calls for •'every lawyer, regardless of 
professional prominence or professional workload, to find some time to participate in 
serving the disadvantaged." Describe what you have done to fulfill these responsibilities, 
listing specific instances and the anioimt of time devoted So each. 

.As a public servant for the majority of my career I have made a point of helping 
disadvantaged youth throughout the Sacramento region. I have spoken to a hirge number 
of disadvantaged youth on topic.s .such as juvenile justice, making the right choices, 
selling goals, preparing for the future, the judicial system, education and overcoming 
adversity. 

1 have serv'ed as a speaker and lacilitator for the 100 Black Men Young African 
American Male Conference as well as their forum directed at young African American 
men. Know Your Rights. I have also served as an inspirational speaker for the Hanna 
Boys Center in Napa County. 

26 . Selection Process : 

a. Please devseribe your experience in the entire judicial selection process, from 
beginning to end (including the circumstances which led to your nomination and 
the interviews in which you participated). Is there a .selection commission in your 
jurisdiction to recommend candidates for nomination to the federal courts? If .so, 
please include that proce.s.s in your dc.scription. as well as whether the commission 
recommended your nomination. List the dates of all intervicw.s or 
communications you had with the While Mouse staff or the .lusticc Department 
regarding this nomination. Do not include any contacts with Federal Bureau of 
Investigation personnel concerning y our nomination. 

In September 20 1 i . I completed my application for United Slates District Judge, 
Easieni Di.stricl of California and submitted it to Senator Dianne Feinstein’s 
Judicial Advisory Committee. On January ! 1. 2012, 1 interv'iewcd with five 
members of the Committee. On January 12. 201 2. 1 was notified that I was one of 
three pensotis whose names would be sent to Senator Feinstein for further 
coivsideration. On February .f. 2012, 1 interviewed with David S. Casey, Jr., the 
chair of Senator Dianne Feinsteiifs Judicial Advisory Committee, in San Diego. 

In April 2012, I learned that Senator Feinstein had recommended my name to the 
While House for consideration. 


Since April 4. 2012, 1 have been in contact with officials from the Olficc of Legal 
Policy at the Deparlmem of Justice. On May 7, 2012, 1 met with officials from 
the White Hou.se Counsel’s Oifice and the Department of Justice in Washington. 
DC. On June 25. 2012. the President submitted my nomination to the Senate. 


.50 
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b. Has anyoiM involved in the process of selecting you as a judicial nominee 

discu.ssed with you any currently pending or specific case, legal issue or question 
in a manner that could reasonably be interpreted as seeking any express or 
implied assurances concerning your position on such case, issue, or question? If 
so, explain fully. 

No. 


31 
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Fl.XA.XCIAL DISCl.O.SFUE REPORT 

Natnc«l Prrsoo RcjKirlin® 1 

Dale ii! Ki'iioi't 

Page 6 ot’6 

Nunley. Troy L. 
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UN ANCJAL STATEMENT 
NET WORl H 


I'ruvidc a curnplcic, ciirrcn! rmancial nui wodb siaiemcnl which iiciiiii'cs in Uclail all assets (including bank 
.iccuunts. real csUiic. securities, trusts, investments, anti other Jlnanciai holdings) alt iiabililics (including debts, 
mortgages, loans, and other financial ohligalions) of yowsclf your spouse, and other iinmediale niemhers of >out 
iuHiscboId, 
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I* 1 N ANCIAL STATEMKN1 

NE 1 WORTH SCHEDULES 


Real listale Own ed 

Personal residence S 725.000 

Timeshare # I 1 6.900 

Time.sharc «2 14,5.50 

i olal Real Esuue Owned .? 756.4.i4 

Real Estate Mortgaa e.s Pavahio 

Personal resideiice - primary morigagc $ 569.S07 

Personal residence - second mortgage 71. .522 

Timeshare /n 9.776 

Total Real Tst:ilc Morlgage.s Payable % 650.905 


Volunlarv D ebt R e paymen t Plan 

1 volLinlarily entered into a debt repayment plan in October 2010. Since that time, my 
lamily has elo.scd most of our credit card accounts, maintaining only one card lor 
emergencies. Further. 1 have made additional payments above those ret|uircd by my 
debtors to repay the debt at an aeeclermed rale. As a result, the entirety of my credit card 
debt and the unsecured note payable to the bank will be paid off by October 2()! 4. 
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affidavit . 


I, Troy L. Nunley , do siv’ear 

that the information provided in this statement is, to the best 
of my knowledge, true and accurate. 



{DATE) 
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Senator Schumer. Thank you, Judge Nunley. 

Now we have Judge Chappell. 

STATEMENT OF HON. SHERI POLSTER CHAPPELL, NOMINEE 

TO BE U.S. DISTRICT JUDGE FOR THE MIDDLE DISTRICT OF 

FLORIDA 

Judge Chappell. Thank you. Thank you, Senators, for convening 
this hearing. I would like to thank President Obama for the honor 
that he has bestowed on me in nominating me for this very impor- 
tant position. 

I would like to thank Senator Nelson for the kind remarks and 
the introduction and Senator Rubio for his support of my nomina- 
tion as well. 

I would like to thank the Middle District of Florida Judicial 
Nominating Commission for their support in sending my name to 
the Senators for their consideration. 

Senator Nelson introduced my family members, and I would just 
like to reiterate. My husband of 21 years, Christopher, is here. My 
son, Michael, who is a first-year college student, is here from Talla- 
hassee. His plane was canceled, but he was able to make his way 
here in the weather. My son, Zachary, who is a junior at Bishop 
Verot Catholic High School in Fort Myers, Florida, is here. My only 
brother, Barry, is here from Wisconsin. And I am very blessed to 
have a very supportive staff: Douglas Kemp, my law clerk of nine 
years is here. Brigette Willauer, my second law clerk, is here; and 
a former law clerk, her husband, Nick Mizell, who is now with the 
law firm of Cheffy, Passidomo, and Naples, is here. 

I am hoping that my parents, Henry and Joyce Polster, who are 
in their 80s and were unable to travel here, are watching this won- 
derful Webcast, and I believe they are at my Uncle Jim and Aunt 
Louanne’s house in Wisconsin watching the Webcast. And other 
friends and family members of my husband and myself, family 
members in Pennsylvania and Wisconsin, and colleagues across the 
country who I have taught with through the Federal Judicial Cen- 
ter and the Administrative Office of the Courts. 

I also would like to thank and welcome the colleagues that I 
have in the Middle District of Florida, and specifically my court 
family from Fort Myers, who, I am sure, are watching on the pro- 
jection screen in my courtroom. My courtroom deputy, Leslie Fried- 
man, has promised to have the Webcast shown to them for their 
support and consideration. 

Thank you for giving me the opportunity to introduce again ev- 
eryone, and I stand ready to answer any questions that you have. 

[The biographical information follows:] 
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tIMTEll STATES SENATE 
COMMITTEE ON THE JUDICIARY 

QUESTIONNAIRE FOR JUDICIAL NOMINEES 

PUBLIC 


L Name : State full name (include any former names used). 

Sheri Poister Chappell 
Sheri Jean Poister 

-■ Position : State the position for which you have been nominated. 

United States District Judge for the Middle District of Florida 

3. Address : List current office address. If city and state of residence difTers from your 
place of employment, please list the city and state where you currently rc.side. 

United States Courthouse and Federal Building 
21 10 First Street, Suite 5-107 
Fort Myers, Florida 33901 

4. Birthplace : State year and place of birth. 

1962; Sheboygan, Wisconsin 

5. Education : List in rev'ersc chronological order each college, law school, or any other 
institution of higher education attended and indicate for each the dates of attendance, 
whether a degree was received, and the date each degree wa,s received. 

1984- 1987. Nova Southeastern IJnivcrsitv Law School (formerlv Nova Law Center): 
J.D., 1987 

1982- 1984, University of Wisconsin-Madison; B.A., 1984 
1 980 - 1 982. University of Wiscon.sin-Eau Claire: no degree awarded 

6. Employment Record : List in reverse chronological order all governmental agencies. 
busine.s,s or professional corporations, companies, finns, or other enterprises, 
partnerships, institutions or organizations, non-profit or otherwise, with which you have 
been affiliated as an officer, director, partner, proprietor, or employee since graduation 
from college, whether or not you received payment for your services. Include the name 
and address of the employer and job title or description. 
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2003 - present 

Ifnited Stales District Court for the Middle District of Florida 
2110 First Street. Suite .5-107 
Fort Myers. Florida 33901 
United States Magistrate .hidge 

2000-2003 

State of Florida. Twentieth Judicial Circuit 
Lee County Justice Center 
1700 Monroe Street 
Fort Myers, Florida .3390! 

Lee County Court Judge 


1987-2000 

Office of the State Attorney, Twentieth Judicial Circuit 

Let* County Justice Center 

2000 Main Street. 6th Floor 

Fort Myers, Florida 33901 

E.xeciitive Staff Member (1999 - 2000) 

Charlotte County Office 1 lead ( 1 998 - 2000) 

Supervisor of Fort Myens Circuit Court Trial Division (1993 - 1998) 
Hendry County Office Head ( 1 99 1 - 1 993 ) 

Felony Attorney (1988 - 1991) 

Mi.sdeineanar Attorney (1987 - 1988) 

Assistant State Attorney (1987- 2000) 


1990-2000 

Southwest Florida Criminal Justice Academy 
4312 Michigan Avenue 
Fort Myers, Florida 3.3905 

Legal Studie-s Instructor for Law Enforcement, Corrections, and / 
and .Advanced Incentive Classes 

Spring 1987 

Perfonned law clerk duties for the following law finns: 

Hitchcock and Cunningham. P.A. 

61.3 S.E. First Avenue 

Fort Lauderdale, Florida 33301 

Law Office of Marc S. Nurik (taler Nurik and Kyle. P.A.) 
750 S.E. Third Avenue. Suite 300 
Fort Lauderdale. Florida 33316 
Additional term: Summer 1986 


7 Academies, 
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Daniel Tadesco, P.A. 

320 S.E. Ninth Street 

Fort Lauderdale, Florida 33316 

Additional lerni; Summer 1986 


Marc Gold, Esquire 

750 S.E. Third Avenue, Suite 300 

Fori Lauderdale. Florida 33316 

Cummins and Ba.ss. P.A. 

700 S.E. Third Avenue. Suite 401 
Fort Lauderdale. Florida 33316 

Fall 1986 

Office of the Slate Attornev - Seventeenth Judicial Circuit Court 

210 S.E. Sixth Street 

Fort Lauderdale. Florida 33301 

Certilled Legal Intern — Juvenile Division 


Summer 1 986 
Michael Hursey, P.A. 

2455 East Sunrise Boulevard 
Suite #805 

Fort Lauderdale. Florida 33304 
Law Clerk 

1985 - 1986 

Kuvin and Carmen, P.A. 

Andrews Avenue 

Fort Lauderdale, Florida 33315 

Law Clerk 


Other Affiliations (Uncomnensalcdt: 

1 995 — pre,sent 

Pinecrest Homeowner's Association 
c/o Cornerstone Association Management 
1 1940 Fairway Lakes Drive. Suited 
F'ort Myers, Florida 33913 
President (1997 - present) 

Vice Prc.sident (1996- 1997) 

Board Member (1995) 


2007-2011 

Calusa Chapter of the American inn of Court 
12239 Championship Circle 
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Fort Myers, Florida 3391 3 
Past President (2010-2011) 

President (2008-2010) 

Sccretary/T reasurcr (2007) 

2000 - 2004 

Gateway Trinity Church Council 
Gateway Trinity Church 
! 1381 Gateway Boulevard 
Fort Myers. Florida 33913 
Board Member (2000 - 2004) 

President (2004) 

7. Militar\~ Service and Draft Status : Identify any service in the U.S. Military, including 
dates of sendee, branch ofservice, rank or rate, serial number (ifdinerent from social 
security number) and type of discharge received, and whether you have registered for 
selective service. 

1 have not served in the military'. I have never registered for .selective service. 

8. Honors and Awards : List any scholarships, fellowships, honorary degrees, academic or 
professional honors, honorary .society memberships, military avvard.s, and any other 
special recognition for outstanding service or achievement. 

Calu-sa Inn of Court Distinguished Service (2010) 

Jurist of the Year. Lee County Association of Women Lawyers (2003) 

Outstanding Contribution and Dedicated Service. Ofllce of the -State Attorney, Twentieth 
Judicial Circuit (1987 - 2000) 

Outstanding I.oadcrship and Dedication Awtu'd, Office of the State Attorney, Twentieth 
Judicial Circuit. Fort Myers Felony Division (1993 - 1998) 

Ten 3'car Service Award, Office of the State Attorney, Twentieth Judicial Circuit (1997) 


Employee of the Year. Oi'tlee of the State Attorney, Tw'entieth Judicial Circuit (1995) 


Outstanding Service and Dedication as Office Mead of Hendry County. Office of lire 
State Atloracy, LaBclle Division (1991 - 1993) 

Five Year Service Award. Office of the State Attorney. Twentieth Judicial Circuit ( i 992) 
ATLA Mock Trial Competition Winner, Nova Law Center (1986. 1987) 

ATLA Mock Trial Competition Runner-Up. Nova Law Center (1 985) 


4 
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Psi Chi Naiional Honor Society for Psychology Students. University ofWisconsin- 
Madison (1982- 1984) 


Area Jaycees Academic Scholarship (1980) 


National Honor Society Academic Scholarship (1980) 

9. Bar Associations : Li.st all bar associations or legal or judicial-related committee.?, 
selection panels or conferences of which you are or have been a member, and give the 
titles and dates of any offices which you have held in such groups, 

American Bar Ass'oeiation (1987 - 1988) 


-American Trial Lavvyers Association (1987 - 1988) 

Calusa Chapter of the American Inns of Court 
Past President (2010 --2011) 

President (2008 -2010) 

Secretary/Treasurer (2007) 

Charlotte County Bar Association ( 1 999 - 2000) 

Conference of County Coun Judges. State oi' Florida (2000-200,'?) 

Federal Bar Association. Southwest Florida Chapter (2003 - present) 

Federal Judicial Center and the Adnrinistrative Oniee of the U.S. Courts 
Judges rr Training Advisory Committee (2009 - present) 

Federal Magistrate Judges Association (2003 - present) 

Florida Bar Association ( 1 987 - present) 

Florida Prosecuting Attorneys As.sociation (1987—2000) 

Hendry County Bar As.sociation (199! - 1993) 

Lee County Bar Association (1987 — present) 

Office of the State Attorney. Twentieth Judicial Circuit Executive StatTfl 995 - 2000) 

Southwest Florida Criminal Justice Academy .Advisory- Board (1995 - 2000) 

United Stales District Court for the rVIiddle District of Florida 
Automation Committee (2003 - present) 


5 
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Education Sub-Committee to the Historical Committee (2004 - present) 
Congressional Relations Committee (2009 -present) 

Security Committee (2010 - 201 1) 

Case Management and Judicial Relations Committee (2007 - 2008) 

Bench Bar Committee (2003 - 2007) 

Judicial Resources Committee (2005) 

CM/ECF Policies and Procedures Committee (2004) 

Jur\' Management Committee (2004) 

At various limes during my tenure with the State Attorney's Office. Twentieth Judicial 
Circuit, I served on the following committees; IXimcstic Violence Task Force. Juvenile 
Ju.stice C'ouncil, Public Safety Coordination Council, and the Truancy Board. However, a 
diligent search of my records ha.s not revealed the exact dates of participation. 

! 0. Bar and Court Admi.s.sion : 

a. List the date(s) you were admitted to the bar of any state and any lapse.s in 
membership. Please explain the reason for any lapse in membership. 

Florida, 1987 

There have been no lap.scs in membership. 

h. List ail courts in whicli you have been admitted to practice, including dates of 
admis.sion and any lapses in membership. Plea.se explain ihc rea.son for any lapse 
in membership. Give the same infonnation for administrative bodies that require 
.special admi.ssion to practice. 

United States Histrict Court for the Middle District ofFIorida, 1988 
'Fherc have been no lapses in membership. 

1 1. Member-shins : 

a. List all professional, business, fraternal, scholarly, civic, cliaritable, or other 
organizations, other than those listed in response to Questions 9 or ID to which 
you belong, or to which you have belonged, since graduation from law school. 
Provide dates of membership or participation, and indicate any office you held. 
Include clubs, working groups, advisory or editorial boards, panels. e()nimi!tee.s, 
conferences, or publications. 

Amateur Athletic LSnion (2()()2 - 201 1 ) 

Vikings Ba.seball Club, Parent Volunteer 
Sidewinders Baseball Club. Parent Volunteer 
Infinity Baseball Club. Parent Volunteer, and Team Mom 


6 
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Gulf Coast Pelicans Baseball Club. Parent Voluiileer, and Team Mom 
Stoneybrook Shark.s Baseball Club, Parent Volunteer 


Buckingham Little League (2002 -2012) 

Assistant Coach. Parent Volunteer, and Team Mom 

Cape Coral Little League ( 1 9S8) 

Softball Coach/Volunteer 

Gateway T rinity Church { 1 995 - present) 

Gatew'av Trinity Church Council (2000 - 2004) 

President (2004) 

Board Member (2000 - 2004) 

Boomers Group (1995 - present) 

Choir/lnstrumentai Group (2000- 2004) 

Pinecrest Homeowner’s Association (1995 - present) 

President (1997 - present) 

Vice President (1996-1997) 

Board Member ( 1 995 ) 

b. The American Bar A.s.sociaiion's Commentary to its Code of-Iudicia! Conduct 
states that it is inappropriate I’or a judge to hold membership in any organization 
that invidiously discriminates on the basis of race, sex, or religion, or national 
origin. Indicate whether any oflhese organizations listed in response to lla above 
eurrcnlly discriminate or tbnncrly di.scriminatcd on the basis orraec, sex, religion 
or national origin either through formal membership requirements or the practical 
implementation of membership policies. If so. describe any action you have taken 
to change these policies and practices. 

To the best of my knowledge, none of the organizations listed in response to 
Question 1 1 (a) cuircntl y discriminates or previously discriminated on the basis of 
race, sex, religion, or national origin. 

12. Published Writings and Public .Statements : 

a. List the titles, publishers, and dales of books, articles, reports, letters to the editor, 
editorial pieces, or other published material you have written or edited, including 
material published only on the Internet. Supply four (4) copies of all publi,shed 
material to the Committee. 


.As a faculty member for the Federal Judicial Center !uid the Administrative Office 
of the U,S. Courts Training Divisions, 1 have created a training module and 
presentation on Lotus Notes Calendaring and E-Mail - Extreme Makaiver: 
Getting Orgunized. Copy supplied. 
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As a judge, I contributed to the Judges information Technology Website 
established by the Federal Judicial Center and the Administrative Office of the 
U.S, Courts, In this capacity, ! created the following training materials, copies of 
which are supplied. 

Abridged Docket Reports 

Docketing Orders Directly from a Pending Motions Report 

Cross-Document Hyperlinks to Documents 

Using Wireless Access Cards 

Remote Desktop 

VPN Access 

b. Supply four (4) copies ofatiy reports, memoranda or policy statements you 
prepared or contributed in the preparation of on behalf of any bar association, 
committee, conference, or organization of which you were or are a member. If 
you do not have a copy ofa report, memorandum or policy statement, give the 
name and address of the organization that issued it, the date of the document, and 
a summary of its subject matter. 


Sochil Media Polky for the Middle District nf Florida (2010). Copy supplied. 

c. Supply four (4) copies of any testimony, official statements or other 
communications relating, in whole or in part, to matters of public policy or legal 
interpretation, that you have issued or provided or that others presented on your 
behalf to public bodies or public officials. 

Having searched my records, memory and publicly available internet sources, 1 
cannot locate or recall, and therefore have not identified any testimony, official 
statements or other communications relating to matters of public policy or legal 
inteipretation, 

d. Supply four (4) copies, transcripts or recordings of all speeches or talks delivered 
hy you. including commencement speeches, remarks, lectures, panel discuBsion.s, 
conferences, political speeches, and question-and-answer sessions. Include the 
date and place where they were delivered, and readily available press reports 
about the speech or talk. Ifyou do not have a copy of the speech or a transcript or 
recording of your remarks, give the name and address of the group before whom 
the speech was given, the date of the speech, and a summary of its subject matter, 
Ifyou did not .speak From a prepared te.st, fumisi) a copy of any outline or notes 
from which you spoke. 

April 2.5, 2012: Judge of the final round oftlie.Ave Maria School ofLavv Moot 
Court Competition. 1 served as one of the judges on the pane! and offered 
evaluaticin,s and comments at the end ofthe round. 1 have no notes, transcripts, or 
recordings. The address for the Ave Maria School of Law is 1025 Commons 
Circle, Naples. Florida ,44110. 
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April 17, 2012; C'alusa Inn ofCourt presentation. E-Discovery. Presentation 
slides supplied. 

March 21-23. 2012: New Magistrate Judge IT Orientation. Federal Judicial 
C'enter and the Administrative Office of the U,S, Courts, San Antonio, Texas. 
Curriculum handouts and pre.sentation .slides .supplied. 


Januarv' 28, 2012; American Heroes Air Show and Naturalization Ceremony, 
Fort K'lyers, Florida. I Itave no notes, transcript, or recording, but press coverage 
is supplied. 

.lanuary 26. 2012; Open Doors to the Federal Courts, Canterbury School, Fort 
Myers. Florida. Presentation slides supplied. 

.lanuary 24, 2012: Open Doors to the Federal Courts. Canterbury School, Fort 
Myers. Florida, i used the same slides as those supplied for the January 26, 2012 
event. 


November 2. 201 1; Hodges University Legal Society pre.senlation. The federal 
Sy.sremx CM/ECF Filin}( Sy.srem, Fort Myers, Florida. Presentation slides 
.supplied. 

October 26, 2011: Lee County Emerging Leaders presentation. IVelcome to the 
Federal Courts. Fort Myers, Florida. Pre.scntation .slides supplied. 

August 24-26, 2011; New Magistrate Judge IT Orientation, Federal Judicial 
Center and the Admini.stralivc Office of the U,S. Courts, San Antonio, Texas. ! 
u,sed the .same handouts as those supplied for the March 21-23, 2012 event and 
iny presentation siide,s are supplied. 

August 8-12, 20! 1 : Chambers IT Train the Trainer. Federal Judicial Center and 
the Administrative Office of the LhS. Courts. San Diego, California, Presentation 
.slides supplied. 

May 17, 2011: Calusa Inn of Court presentation. The Arizona Inmiiyrafian Law. 
Presentation slides supplied. 

March 25, 2011: Twenlielh Judicial Circuit presentation. The Paperless Hiythway. 
Pre.sentation slides supplied. 

March 15-17, 2011; Chambers IT Train the Trainer. Federal Judicial Center and 
the Administrative Office of the U.S. Courts. Orlando. Florida. Curriculum 
handouts and presentation slides supplied. 
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March 9-1 U 2011: New Magistrate Judge IT Orientation. Federal Judicial Center 
and the Administrative Office of the U.S, Courts, San Antonio, Texas. 1 used the 
same handouts a.s those supplied for the March 21-23. 2012 event. 

February 8, 2011; Open Doors to the Federal Courts. Canterbury School. Fort 
Myers, Florida. Presentation slide,s supplied. 

October 27, 2010: Leadership Lee County presentation. An Imrochiction to ihe 
Feckral Syxlem. 1 u.sed the same slides as those supplied for the Febniary 8, 201 1 
event. 

October 8, 2010: Twentieth .ludicial Circuit presentation. The Paperless Highway. 
1 used the same slides as those supplied for the March 25, 201 1 e\‘ent. 

September 24, 2010: Swearing in of .Ave Maria Law School students. Notes 
.supplied. 


September 14-17, 2010: Chambens IT Train the Trainer. Federal Judicial Center 
and the Administrative Office of the U.S. Courts. Chicago, Illinois. CuiTicutum 
handout supplied. 

August 4-6. 2010: New Magistrate Judge I f Orientation, Federal Judicial Center 
and the Administrative Office of the U.S. Courts. San Antonio. Tcxa.s. 
Curriculum handoul.s and presentation slides supplied. 


July 12-16, 2010: Chambers IT Train the Trainer, Federal Judicial Center and the 
Administrative Office of the U.S. Courts. Seattle. Washington. Curriculum 
handouts and presentation slides supplied. 

May 19-21 . 20 1 0; New Magistrate Judge If Orientation. Federal Judicial Center 
and the Administrative Office of the U.S. Courts, San Antonio, Te.xas, 1 u.sed the 
same handouts as those supplied for the August 4-6. 20 1 0 event. 

May 14.2010: Charlotte County Bar Association. Low Dap 29/9. Presentation 
slides supplied. 

April 20-23, 2010: Chambers IT Train the Trainer, Federal Judicial Center and the 
Administrative Office of the U.S. Courts, Boston, Massachu.setls. Presentation 
slides and handout supplied. 

March 1 6. 20 1 0; Calusa Inn of Court presentation, !nm of Court Feud: Social 
Media. Fort Myers, Florida. Presentation slides supplied. 

March 10-12, 2010; New Magistrate Judge IT Orientation, Federal Judicial 
Center and the Administrative Office of the U.S. Courts. San Antonio. Texa.s. 1 
used the .same handouts as those supplied for the .August 4-6, 2010 event. 
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February 1 1 . 2010: Open Doors to the Federal Courts presenlalion, Canterbury 
School, Fort My ers, Florida. 1 used the same slides as those supplied for the 
February 8, 201 1 event. 


September 20-26. 2000; Training for Chambers IT Trainer.";. Federal .Judicial 
Center and the Administrative Office of the ILS. Courts, Denver, Colorado. 
Presentation slides supplied. 

September 2 1 . 2009: Industry Day Courtroom Technology Conference and 
Roundtable. Court personnel related their e.'iperience with technology in the 
courtroom. 1 was a member of a discussion panel. I have no note.s, transcripts, or 
recordings. The address for the U.S. District Courthouse is 901 1 9th Street, 
Denver, Colorado 8130.3. 

.Augu.st 3 1 . 2009: Advanced Computer Skills for Judges, Federal .ludicial Center. 
Wa.shington, D.C. Presentation slides supplied. 

.August 12-14, 2009: New Magistrate Judge IT Orientation, Federal Judicial 
Center and the Administrative Office of the U.S. Court.s, San Antonio. Te.'tas. 
Curriculum handout and pre.sentations slides supplied. 

July 1 6, 2009; Advanced Computer Skills for Judges, Federal Judicial Center. 
Milwaukee. Wisconsin. 1 landoul.s supplied. 

May 7, 2009; Open Doors to the Federal Courts, Saint Francis Xavier Eighth 
Grade Class, Soda! Jmrice. Presentation slides supplied. 

March 31, 2009: Open Doors to the Federal Coun.s, South Fort Myer.s High 
School Criminal Ju.sliee Academy, Fort Myers, Florida. Ca.se outliite supplied. 

March 26. 2009: Bishop Verol High School Career Day presentation. The Federal 
h fagi.sirale Judge. 1 described the duties of a Federal Magistrate .tudge during 
breakout sessions with higli .school students during career day. 1 have no notes, 
transcripts, or recordings. The address Ibr Bi.shop Verol Catholic High School is 
,5598 Sunri.se Drive. Fort Myers. Florida 33919. 

March 4-6. 2009: New Magistrate Judge IT Orientation, Federal Judicial Center 
and the .Administrative Office of the U.S. Courts. San Antonio, Texas, I used the 
same handouts and slides as those supplied for the August 12-14. 2009 event. 

February 10. 2009: Open Doors to the Federal C’ourts presentation. Canterbury 
School, Fort Myers. Florida. Presentation slides .supplied. 
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Januan' 2009; ] was filmed by the Federal Judicial Center in an informative 
training video for the federal judiciary entitled liemoie Access for Judges. Video 
provided. 

September 16. 2008; Joint Meeting of the Thomas S. Biggs Inn of Court and the 
Calusa Inn of Court: Ath'tmce Sheei, Fort Myers. Florida. Presentation slides 
supplied. 


June 2, 2008; Keynote Speaker for the Commencement of the Kiel High School 
elas.s of 2008. Oh the Places You Will Go. Speech supplied. 

May O, 2008: St, Fraiici.s Xavier School. Wrote and pre.sentcd mock trial on 
criminal mischief for Saint Francis Xavier Third Grade. 1 have no notes, 
transcripts, or recordings. The addrc.ss for Saint F'rancis .Xavier School is 2055 
Heitman Street, Fort Myers, Florida 33901. 

March IS, 2008: Calusa Inn of Court presentation. /,f«/ One Standing. 
Presentation slides supplied. 

February 13, 2008: Open Doors to the Federal Courts, Canterbury School. Fort 
Myers, Florida. Presentation slides supplied. 

July 10,2008: National Workshop for U.S. Magistrate Judges Break-Out 
Session, Seattle, Washington, improving Communicatiom Through Technology. 
Presentation slides and written materials supplied. 

August 2007: Calusa Inn ofCourt presentation. Getting lo Know You, An 
introduction of the New Members. Pupilage group created a pre.sentation to 
introduce the new members ofthe Inn to the existing membership. I have no 
note.s, transcripts, or recordings. The address for Calmsa Inn of Court is 12239 
Championship Circle. Fort Myers, Florida 339 13. 

March 23, 2007: Open Doors to the Federal Courts, South Fort Myers High 
School Criminal Justice Academy. I used site same ca,se outline as that supplied 
for the March 3 1 , 2009 event. 

March 14-16, 2007; New MagisU-ate Judge IT Orientation, Federal Judicial 
Center and the Administrative Office of the U.S. Courts, San Antonio, Texas. 1 
have no notes, transcript, or recording, but the presentation slides are similar to 
those used for the 2009 New Magi.strate Judge IT Orientation in San Antonio, 
which are supplied above. The address ofthe FJC is Thurgood Marshall Federal 
Judiciary Building, One Columbus Circle NE, Washington, DC 20002. 

March 8, 2007: Saint Francis Xavier School presentation. SaciaUmtitv. 
Presentation slides supplied. 
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December 5, 2006: Eleventh Judicial Circuit Conference Meeting. JT Tips for 
Judges. 1 taught the judges at the meeting how to use various computer tools. I 
have no notes, transcripts; or recordings, llte address for The Hilton-Key West is 
245 Front Street. Key West, Florida 33040. 


September 19, 2006: Joint Meeting of Lee and Collier County American Inns of 
Court. Meet Ihe New Judges of the Twentieth Judicial Circuit. My pupilage group 
prepared a presentation to introduce the newly elected judges of the court. 1 have 
no notes, transcripts, or recordings. The address for Calusa Inn of Court is 1 2239 
Chainpion.ship Circle, Fort Myers, Florida 33913. 

Annually 2006 - 2009; Gatewy Charter School presentation. The Comlitution. 
Presentation slides .supplied. 

September 15, 2005: Board ofJudges Meeting. Middle District of Florida, 
Learning Through Information Sharing. Presentation slides supplied. 

February 1 8, 2004: Florida Association of Women Lawyers. Ckf/ECF, Ihe 
Paperle.s.s Highway. 1 made a presentation to attorneys and judges on the 
implemenlalion of the Court Managemenl, Electronic Court Filing system. I have 
no notes, transcripts, or recordings. The address for the Collier County' Bar 
Association is 3301 Tamiami Trail East. Building L, Naples, Florida 341 12. 

2004; Lee County Bar Association presentation. The Implementation nfCM/'ECF 
in the Federal System. I made a presentation to attomcy.s and judges on the 
implementation of the Court Management. Electronic Court Filing system. I have 
no notes, transcripts, or recordings. The address for the Lee County Bar 
AsscKtation is Bo.\ 1387. Fort Myers, Florida 33902. 

2004 2007: Gateway Charter School presentation. Tell it to the Judge. I taught 
sixth grade students about the civil process. Students participated in mock trials, I 
have no notes, transcripts, or recordings. The address for Gateway Charter 
School is 12850 Commonwealth Drive. Fort Myers, Florida 33913. 

July 30, 2003; Investiture of the Honorable Sheri Polster Chappell as a federal 
magistratejudge. Copy of s|XX‘ch provided. 

2003; Federal Bar Association, Middle District of Florida. Fort Myers Division 
presentation, Expectations from the Bench, I participated in a question and 
answer session regarding my preferences as a new member of the bench. I have 
no notes, transcripts, or recordings. The address for the Federal Bar Association 
is 21 10 First Street, Fort Myers. Florida 33901. 

2003: Cape Coral Bar Association pre.sentation. Expectations from the Bench. ! 
participated in a question and answer session from attorneys regarding my 
preferences as a new member of the bench. I have no notes, transcripts, or 
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recordings. The address for Cape Coral Bar Association is 4223 Del Prado 
Boulevard South, Cape Coral, Florida 33904. 

May 200 1 : Law Week presentation. The Job of a Comity Court Judge. 1 lectured 
grade school children on the duties of a county court judge. I have no notes, 
transcripts, or recordings. The addre.ss for the Lee County Justice Center is 1 700 
Monroe Street. Fort Myers. Florida 33901 . 

June 8. 2000; Investiture of the Honorable Sheri Bolster Cliappeil as a Judge lor 
the Lee County Court. I have no notes, transcripts, or recordings. The address for 
the Lee County Justice Center is 1700 Monroe Street, Fort Myere, Florida 3.3901. 

2000: Southwest Florida Criminal Justice Academy, Graduation Speech, 76th 
Corrections Class. I have no notes, transcripts, or recordings. The address for the 
Southwest Florida Public .Ser\dce Academy is 43 1 2 Michigan Avenue, Fort 
Myers. Florida 33905. 

2000 ” 2009: 1 have judged roughly nine rounds of mock trial competitions for 
the Lee County High School Mock Trial Competition, and the 1 wentieth Judicial 
Circuit High School Mock Trial Competition. 1 served a.s the presiding judge and 
offered evaluations and comments at the end of the rounds. I have no note.s. 
transcripts, or recordings. The address for the Lee County Justice Center is 1 700 
Monroe Street, Fort Myers, Florida 33901 and the address for the United States 
Courthouse is 21 10 First Street. Fort Myers, Florida 33901. 

2000 - 2009; 1 developed, wrote, and presided over mock trials for students of 
various ages, their teachers, and chaperones for courthouse visits. Mock trial 
scripts supplied. 

2000 - 2004: Teen Court. I served as a presiding judge over Teen Court cases. 1 
have no note.s, tran.scripts, or recordings. The address for Teen Court is Lee 
County Ju.stice Center, 1700 Monroe Street, Fort Myers, Florida 33901. 

2000 - 2003; 1 presented Coimiy Court, The People Cowl to various grade 
schools, middle schools, and high schools. 1 discussed tlie job of a county court 
judge with school aged children. 1 have no notes, transcripts, or recordings. The 
address for the Lee County Justice Center is 1 700 Monroe Street, Fort Myers, 
Florida 33901. 

1998: Florida GulfCoatit University ('■FCiCU") presentation. Forensic Science in 
the Courtroom. I lectured FGCU students on the use of serology, fingerprints. 
balli.sttcs, and DNA evidence for trial. 1 have no note.s, transcripts, or recordings. 
The address for Florida Gulf Coast University is 10501 FGCU Boulevard, South 
Fort Myers, Florida 33965. 
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1 997; Florida Gulf Coast University Police Department. During FGCU's 
inception. I lectured the L'niversity’s Police Department on the topics of creating 
case reports, warrants, hooking sheets, and lectured on specific crime.s common to 
the University community. 1 relied upon the Florida Statutes as a guide for the 
presentation. I have no notes, transcripts, or recordings. The address for Florida 
Gulf Coast University is 10501 FGCU Boulevard, South Fort Myers, Florida 
33965. 

1 997: Phoenix Center. I lectured nurse practitioners, who worked at the Phoenix 
Center, a facility for victims ofsexuiil batter\> on how to prepare a statement 
regarding their treatment of the victims and how to convey their findings in 
testimony at a hearing and/or trial. I have no notes, transcripts, or recordings. 

The address for the Phoenix Center is P.O. Bo.x 6548. Fort Myers, Florida 33911. 

1 990 - 2003: Office of the State Attorney. Twentieth Judicial Circuit. As a senior 
attorney. I trained new attorneys on trial tactics, preparation, and execution of 
various parts of tlie trial. I have no notes, transcripts, or recordings. The address 
for the State Altoniey's Office is Lee County Justice Center Complex, 2000 Main 
Street, 6th Fltxtr, Fort Myers, Florida 33901. 

1 990 - 2000: Southwest Florida Criminal Justice Academy, As an instructor. I 
taught law' enforcement recruits Legal 1, 11, and III, and how' to apply the law to 
their duties. 1 also taught recruits at the Corrections Academy Legal 1 and It, and 
general criminal law and procedure at the Auxiliary Law Enforcement Academy, 

I taught Advanced Incentives Courses in search and seizure, domestic violence, 
sexual battery and sex crimes, courtroom demeanor and testimony, and advanced 
legal studies. ! also taught prison officials and guards from Charlotte Correctional 
Institute and Glades County Correctional Facility how to apply the law to crimes 
committed by individuals while in custody. 1 utilized the Criminal Justice 
Standards and Training Commission's Curriculum applicable for each year, and 
supplemented it with statutory and case law authority. 1 have no notes, 
transcripts, or recordings. The address for the Southwest Florida Criminal Justice 
Academy is 4312 Michigan Avenue, Fort Myers, Florida 33905. 

1 989 - 1 990; Florida Prosecuting Attorneys ,As.socialion (FPAA). I lectured on 
trial preparation and the topics of voir dire, direct, and cross examination. After 
lecturing, 1 al.so critiqued the new attorneys attending the FPAA DUI Trial Tactics 
Seminar. 1 have no notes, tratiscripts. or recordings. The address for the Florida 
Prosecuting Attorneys A.ssociation, Inc. is 107 West Gaines Street. Suite L-066. 
Tallahassee, Florida 32399. 

1987 - 2009; Lee County Bar Association. On various occasions 1 .spoke to 
students during Law Week regarding my positions as an Assistant State Altomcy. 
County Court Judge, and Federal Magistrate Judge. 1 have no notes, transcripts, 
or recordings. Fhc address for the Lee County Bar Assweiation is P.O. Box 1387, 
Fort Myers. Florida 33902. 
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! 987 - 2000: New Laws Seminar, f lectured local law enforcement agencies and 
other assistant stale altomcys on the new criminal law's enacted during the 
legislative session. 1 have no notes, transcripts, or recordings. The address for the 
Lee County .Justice Center is 1 700 Monroe Street, Fort Myers. Florida 33901 . 

As an AssisUmt State Attorney, County Court .(udge, and United States Magistrate 
.Uidge, I have often been called upon to .speak with visiting groups about the 
justice system. 1 have also administered oaths of office, and conducted 
courthou.se tours. I have not maintained records of all of these events, but ha\'e 
tried to create as complete a list as possible by searching my personal records, 
public databa.se.s, and the internet. Despite these cfforls, however, there may be 
other remark.s or presentations that 1 have been unable to recall or identify. The 
addresses of the various locations where I conducted these talks are: Lee County 
.Uisticc Center. 1 700 Monroe Street, Fort Myens, Florida 33901 ; Charlotte County 
Justice Center. 513 East Marion Avenue, Punta Oorda, Florida 33950; and the 
United States Courthouse and Federal Building, 21 10 Finst Street, Fort Myert;, 
Florida, 33901. 

e. List all interviews you have given to newspapers, magazines or other 
publications, or radio or television stations, providing the dates of these 
interviews and four (4) copies of the clips or transcripts of these interviews where 
they are available to you. 

Don Manley, Crnirt O/te/i.v lix Doors to lliffh Schoolers^ N£WS*1’RESS, Mar. 3 1 , 
2007. Copy supplied. 

Carl Conley, Following Her Dream. CtiLF Coast WOMAN, Aug. 2000 at 10, 

Copy supplied. 

Patricia Walsh, Chappell Appointed to Lee County Bench, SARASOTA Herald- 
Tribune, Mar. 17, 2000 at 3B, Copy supplied, 

Patricia WaLsh, Driver Cleared in Bike Fatality. Sarasota Herald-TribuNE, 
Oct. 19. 1 999 at lA. Copy supplied. 

Scott Carroll. Police: Evidence Lacking in Hit and Run. Sarasota Mer.ald- 
Tribune. Oct. 6 , 1999 at LA. Copy supplied. 


Patricia Walsh, Su.ipect Indicted in Staying of Teen, Sarasota IIerald-Tribone. 
Aug. 13. 1 999 at IB. Copy supplied. 

Matthew Henry, Prnseaiiors Reduce Teen's Charge. Sarasota Herald- 
Tribune. Aug. 3. 1999 at IB. Copy supplied. 
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Matthew Henry and Patricia Walsh. Teen Pleads Giiiliy in Stomping, Sarasota 
Herald-Tribune, June 9. 1999 at IB. Copy supplied. 

Patricia WaLsh. Deep Creek Teen Gels Life for '97 Slaying, Sarasota Herald- 
Tribune. Apr. 28, 1999 at 1 B. Copy supplied. 

Patricia Walsh, Meynard Comicted of Dentist 's Slaying, Sarasota Heralo- 
Tribune, Apr, 27. 1999 at 1 A (reprinted in multiple outlets). Copy supplied. 

Vanessa Bauza, Father of Missing Giri Turns to R}fe Famiiy. SOUTH FLORIDA 
Sun-Sentinel, Mar. C?, 1999 at 6B. Copy supplied. 

Mike Nemeth. Prosecuting Chief Praised After First Year. CHARLOTTE SuN 
Herald, Feb. 14. 1999 at 1. Copy .supplied. 

Patricia Walsh. Mother Pleas No Contest to Abuse. Neglect of Child, Sarasota 
Herald-Tribune. Fch. 10, 1999 at IB. Copy supplied. 

Matthew Henry, Police Accused in Beating of Man, Sarasota HERALD-TribONE, 
Nov, 20, 1998 at IB. Copy supplied. 

Mother Who .Mis.sed Date in Court Turns Herself In. SaraSOTa Herald- 
TribUNE, Oct. 20, 1998 at 3B. Copy supplied. 

Matthew Henry. Brutally Beaten Teen Remains in Coma, SaraSOTA Herald- 
Tribune, Oct. 11, 1998 at I A. Copy supplied. 


Patricia Walsh, Mother 's Child Abuse Trial to Begin, SARASOTA HRRALD- 
Tribune. Oct. 5. 1998 at IB. Copy supplied. 

Patricia Walsh, New Proseciilor Heads CharloUe, Sarasota Herald-TRISUNE, 
Sept. 19, 1998 at IB. Copy supplied. 

Associated Press, Sentence Orertiirned after Error, SOUTH Florida Sun- 
Sentinel, Oct, 7, 1995 at 27A (reprinted in multiple outlets). Copy supplied. 

Mitch McKenney, Gunman in Murder Sentenced to Death, P.\LM Beach Post, 
Dec. 16. 1992 at lA. Copy .supplied. 

Milch McKenney, Afan Convicted of Glades Comity .Millionaire If Murder. Palm 
Beach Post. Nov. 20. 1992 at IB. Copy supplied. 

Mitch McKenney, Witness: T Tried Not to Breath ' after Shots. Palm Beach 
Post. Nov, 5. ! 992 at 1 B, Copy supplied. 
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Milch iVIcKenney. Two Consider Plea Deals in Murder of Millionaire, Palm 
Beach Post. July 21. 1992 at IB. Copy supplied. 

13- ■ludicial Office : State (chronologically) any judicial offices you have held, including 
po.sitions as an administrative taw judge, whether .such position was elected or appointed, 
and a description of the juri.sdiction of each .such court. 

April 10, 2000 -April 18,200.): LeeCountyCourlJudge, Twentieth Judicial Circuit. 

I was appointed to the position of Lee County Court Judge by Governor Jeb Bush. 
Because I was appointed to fill a niid-tcrm vacancy, my position came up for election in 
2002. I was elected without opposition to ser\'e a six-year tenn in May 2002. I resigned 
my position a.s Lee County Court Judge on April 1 8, 2003, due to my selection and 
appointment as a United States Magistrate Judge for the Middle District of Florida. 
Jurisdiction of the county court is established by Fla. Stat. § 34.01 and e.stends to all 
misdemeanor ca.ses not cognizable by the circuit courts, all violations of municipal and 
county ordinances, civil disputes involving $15,000 or less, and disputes occurring in the 
homeowners' associations. My duties included the disposition of criminal, civil, small 
claims, traffic, and domestic violence maners. 

April 21 , 2003 - present: United States Magistrate Judge, United State.s Di.strict Court for 
the Middle District of Florida, Fort Myens Division. I was appointed by the court on 
April 2 1 , 2003. I was reappointed to serve a second eight-year term in April 2011. A 
Magistrate Judge's jurisdiction is derived primarily from the Federal Magistrates Act of 
1968 (28 U.S.C. §§ 631-636). In the Middle Dismict of Florida, United States Magistrate 
Judges are given substantial authority to handle a wide range of criminal and civil cases. 

As a Magistrate Judge assisting with the criminal docket, I preside over preliminary 
matters including initial appearances, arraignments, detention hearings* and discovery 
hearings. 1 am also responsible for conducting evidentiary' hearings on dispositive 
motions such as motions to suppress in which a report and recommendation is submitted 
lo the District Court, concerning disposition. Additionally. I review and issue search 
warrants for persons and/or property, conduct proceedings on felony guilty pleas, 
misdemeanor trials, and sentence misdemeanor defendants. Magistrate Judges are also 
responsible for conducting hearings and trials in Central Violations Bureau ca.ses. 

In assisting w'iih the civil docket. 1 rule on a broad variety of non-dispositive motions 
based upon the written pleadings submitted by the parlies, including discovery motions, 
preliminary pretrial matters, motions to withdraw, motions regarding amendments to 
pleadings, and motions lo .strike. Additionally', 1 am required to handle dispositive issues 
referred by the District Court, including motions to dismiss, motions for summary 
Judgment, and motions for allomcy's fees for which a report and recommendation is 
prepared. Upon consent of the parties. 1 preside over the case from its inception to its 
disposition. I also handle prisoner litigation cases, habeas corpus cases filed pursuant to 
28 U.S.C. § 2255, social security administrative appeals. ERISA cases, and IDEA cases. 
As a Magistrate Judge, I have been called upon by the District Court judges lo conduct 
numerous .settlement conferences in civil cases, including prisoner litigation. 


18 



170 


a. Approximaieiy how many cases have you presided over that have gone to verdict 
or judgment? 519 

i. Of these, approximately what percent were: 


jury trials; 

12% 

bench trials: 

88% 

civil proceeding.s: 

56% 

criminal proceedings: 

44% 


b. Provide citations for all opinions you have written, including concurrences and 
dissents. 

As a Lee County Court Judge 1 did not write any published opinions, i did, 
however, enter hundreds of written orders. All are maintained in case files by the 
Clerk of Court. The vast majority are routine orders without findings of fact or 
legal analysi.s, or docket orders prepared for me by the clerk’s offiee following my 
oral rulings. These orders are also filed vvith the Clerk of Court. Because they are 
not published, I cannot provide citations for them without reviewing each and 
every ca.se file. 

As a United States Magistrate Judge. I prepare Reports and Recommendation.^ on 
dispositive matters referred to me by the District Judges of lhi.s Court, who remain 
the presiding judge in the case. 1 also prepare orders on motions referred to me, 
which are not dispositive. From time to time, parties will consent to my 
jurisdiction. When 1 am the presiding judge, 1 do not prepare Reports and 
Recommendations, Instead. 1 enter orders for all motions adjudicated in the case, 

I am attaching a list of the Reports and Recommendations that 1 have prepared for 
matters that have been releired to me by the District Judges of this Court a.s well 
as orders 1 have entered when acting as the presiding judge. See attached lists. 

c. For each of the 10 most significam cases over which you presided, provide; (l)a 
capsule summary of the nature the case; (2) the outcome of the case; (3) the name 
and contact information for counsel who had a significant role in the trial of the 
ca.se; and (3 ) the citation of the ease (if reported) or the docket number and a copy 
of the opinion or judgment (if not reported). 

!, Roya! Marco Point J Condo, Ass n v. OBE Ins. Corp,, No. 2:07-cv-16-99SPC, 
2011 WL 470561 (M-D. Fla, Feb. 2. 201 1 ); 2010 V<'h 5161 1 i 1 (M.D. Fla. 

Dec. 14, 2010); 2009 WL 1592270 (M.D. Fla. Jan. 16, 2009); 2008 WL 
4194792 (M.D. Fla. Aug, 8. 2008). Plaintiff filed a bad faith claim again.st 
defendant insurance carrier for failing to pay its claims in full and in a timely 
manner following hurricane damages. 1 was given significant responsibility 
over this case, which was on the uitassigned docket. I entered numerous 
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discovery orders and Reports and Recommendations on disputed issues and 
ultimately settled the case after significant involvement. 

Counsel for Plaintiff: Richard Hugh Lumpkin 

VerPloeg & Lumpkin, PA 
100 Southeast Second Street, 30th Floor 
Miami, FL 33131 
(305) 577-3996 

Counsel for Defendant: William Stewart Berk 

Berk. Merchant & Sims, PLC 
2 Alhambra Plaza. Suite 700 
Coral Gables, FL 33134 
(786)338-2851 

2, Smii V. Lee Cnty. Sch. Bd. No. 2:03-cv-246-SPC (M.D. Fla. Aug. 19, 2004). 
Plaintiff, who worked as a Safety Director for defendant, brought this action 
pursuant to 42 U.S.C. § 1983, claiming the violation of his comstitutionai 
rights under the Fourteenth and Ninth Amendments. He further brought suit 
pursuant to Florida's Whistle Blower Act. I conducted the final pre-trial 
conference and all trial preparation and presided over a five-day jury trial by 
consent of the parties, which resulted in a verdict for the plaintiff. After 
verdict but prior to any appellate action, the parties settled. A copy of my 
summary- judgment opinion in this case is supplied. 

Counsel for Plaintiff; Patrick F,. Gcraghty 

Geraghty. Dougherty & Edwards, PA 
1 53 1 1 lendry Street 
Fort Myers, I'L 33901 
(239) 334-9500 

Counsel for Defendiutt; Thomas M. Gonzalez. 

Thompson. Sizemore, Gonzalez & Hearing, PA 
201 North Franklin Street. Suite 1600 
Tampa. FL 33602 
(813)273-0050 

3. Urnled States v. Ulrich. No. 2:05-cr-l30-SPC (M.D. Fla. 2006). 1 presided 
over thi.s criminal misdemeanor ease. ITie defendant was charged with taking 
a bald eagle's nest without permission and with wanton disregard for the 
consequences of his actions. 1 decided a motion in limine, conducted status 
conferences, and presided over a lliree-day jury trial which resulted in a 
defense verdict. Given the nature of this matter I hav'c no vvritten opinions to 
provide. 
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Counsel for Prosecution: Yolande G,.Vmcava 

United States Attorney’s Office 

United States Courthouse and Federal Building 

21 10 First Street. Room 3-137 

Fort Myers, FL 3390 1 

(239) 461-2200 

Counsel for Defendant: Richard D, I.akcman 
P.O. Box 101580 
Cape Coral. FL 33910 
(239)458-8190 

4. Reliable Salvage and Towing, Inc, v. 55 ' Sea Ray. No. 2:09-cv-329-SPC, 

201 1 Wl. 1058863 (M.D. Fla. Mar. 21. 201 1 ); 201 1 WL 5418891 (M.D. Fla. 
June 13. 2011); 2011 WL2173842 (M.D. Fla. June 2, 2011); 2011 WL 
2038576 (M.D. Fla, May 20. 2011): affd, 2012 WL 1867166 (1 1th Cir. May 
23, 2012), Plaintiff alleged that the defendant never paid for the salvage 
.serv ices rendered by plaintiD'in order to low defendant’s boat to safely. 1 
presided over this case by consent of the parties. The case proceeded to a 
bench trial. Based upon the evidence heard at trial and the memoranda of law 
submitted by the parties. I issued Findings of Fact and Conclusions of Law 
and entered Judgment in favor of the plaintiff. The Eleventh Circuit affirmed 
tile deci-sion. 


Counsel for PlainlilT: Frank D, Butler 

Law Offices of Frank D. Butler, PA 
10550 U.S. Highway 19 North 
Pinella.s Park, FL 33782 
(727) 399-2222 

Counsel for Defendant: David F. Pope 

Banker Lopez Gassier 

501 East Kennedy Boulevard. Suite 1500 

Tampa. FL 33602 

(813)221-1500 


5. DJM Ltd. V. Island Yachting Mgmi.. Inc., No. 2:02-cv-617-SPC (M.D. Fla, 
Mar. 23, 2004), qff'd, 132 F. App’x 246 (11th Cir. 2005). cert, denied, 546 
U.S. 938 (2005). Plaintiff alleged negligence, fraudulent misrepresentation, 
breach of the implied warranty of merchantability, deceptive trade practice.s, 
strict liability in tort, and money owed for damage to the ship’s air 
conditioning unit. I presided over this case by consent of the parties. All of 
the claims were re.so!ved in favor of the defendant at the summary judgment 
stage, except for an alleged promise by the defendant to pay for damages 
caused by the vessel's faulty air conditioning unit. This is.sue went to a jury 
trial and a verdict was rendered in favor of the defendant. The Eleventh 
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Circuit affirmed the jurv's verdict. A copy of my summary judgment opinion 
in this case is supplied. 

Counsel for PlainlilT: John P. Pelosi 

Law Office of John P, Pelosi 
1 12 Sycamore Lane 
Irvington. NY 10533 
(914)591-5122 

Counsel for Defendant; John Lakin 

Lakin Smith. PA 

101 Riverfront Boulevard, Suite 650 
Bradenton, FL 34205 
(941)746-5529 


6, Eveiy Penny Countx, Inc. v. Bank of America Carp., No. 2:07-cv-42-29SPCi 
2009 ' WL 6853402 (M.D. Fla. May 27. 2009); 2008 WL 4491248 (M.D, Fla. 
July 3, 2008 ), In this patent ease, plaintiff alleged that the defendant's Keep 
the Change program infringed on its patent. As the magistrate judge, ! 
presided over a complex and continuous discovery process and held a 
Markman hearing on claim construction. 1 subsequently issued a Report and 
Recommendation which was accepted in part, rejected in part, and modified in 
part regarding the definitions of the disputed claim terms. Summary judgment 
was ultimately issued in favor of the defendant. 


Counsel for PlaintilT: Brent B. Barriere 

Eric Robert Pellenbarg 
Phelps Dunbar LLP 
365 Canal Street. Suite 2000 
New Orleans, L.A 70130 
(504)566-1311 

Counsel for tX'fendanl: Anal Hakim 

Foley & Lardner. LLP 
1 1 1 North Orange Avenue. Suite 1800 
Post Office Box 2193 
Orlando, FL 32802 
(202) 672-5300 


7. United States v. Derisma. No. 2;09-cr-64.29SPC, 2012 WL 537553 (M.D. 

Fla. Feb. 1 8, 2012); 2012 WL 749405 (M.D. Fla. Mar, 8. 2012); 201 1 WL 
3878367 (M.D. Fla. June 27, 2011); 201 1 WL 3878359 (M.D. Fla. Sept. 2. 
2011). This is a criminal case in which I presided Over a three-day 
competency hearing and issued a Report and Recommendation on defendant's 
competency to stand trial. 1 also presided over day.s of testimony on motions 
to suppre.ss and i.s.sued a Report and Recommendation to the District Court. 
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Defendant ultimately pled guilty to all charges and is set to be sentenced in 
July. 

Counsel for Prosecution; Tama Caldarone 

United States Attorney 's Office 

United States Courthouse and Federal Building 

21 10 First Street, Room 3-137 

Fort Myers, FL 33001 

(239) 461-2200 

Counsel for Defendant: David Allen Brener 

Law Offices of Brenner & Demine, PA. 

2550 First Street 
Fort Myers. FL 33901 
(239)332-1100 

8. Coaxtal Ctmxen-alhm T.v.v it v. Locke. No. 2:09*cv-64 1 -29SPC, 201 1 VVL 
4530631 (M.D. Fla. Aug. 16, 2011): 201 1 WL 4530544 (M.D. Fla. Sept. 29. 
2011); 2010 WL 1439071; 2010 WL 1407681 (M.D. Fla. Jan. 19, 2010). The 
pkintilTs alleged that the defendants did not follow the proper procedures as 
delineated in the .Administrative Procedures Act, the National Environmental 
Policy Act, the Regulatory Flexibility Act. and the Magnuson-Stevens Act in 
promulgating fishing quotas in the Gulf of Mexico. 1 entered preliminary 
orders. Based upon the party's cross motions for summary' judgment and 
review of the record before the administrative agency, I issued a Report and 
Recommendation affirming the decision of the Agency and denying the 
plaintiffs’ respective motions for summaiy judgment. The District Court 
supplemented and adopted my Report and Recommendation. 

Counsel for Plaintiff: J. Matthew Bclca.slro 

Henderson. Franklin. Starnes & Holt, PA 

1715 Monroe Street 

Post Office Box 280 

Fort Myers, FL 33902 

(239)344-1205 

Patrick Flanigian 

Law Office of Patrick Flanigan 

Post Office Box 42 

239 Dickimson Avenue 

Swarthmore. PA 19081 

(484) 904-7795 

Counsel for Defendants: Mark Arthur Brown 

United States Department of Justice 
Wildlife & Marine Resources Section 
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Post Office Box 7369 
Washington, D.C. 20044 
(202) 305-0204 

Kyle Scott Cohen 

United States Attorney's Office 

United States Courthouse and Federal Building 

2110 First Street. Room 3-137 

Fort Myers, FL 33901 

(239)461-2200 

9. A4cCarlhy v. Sheivin-lVilliams Co., No, 2;05-cv-61-SPC. 1 presided over this 
slip and fall personal injury case by consent of t he parties and entered 
preliminary orders regarding discovery. 1 conducted the final pre-trial 
conference and all trial preparation. Prior to trial, defendant made several 
pretrial motions in limine which 1 granted based upon the newlj'-discovered 
medical evidence lliat was previously hidden by the plaintiff from the court 
and counsel. The plaintiff then elected to discharge her counsel and orally 
moved to dismiss the case without prejudice, which was granted. However, 
costs were impo.sed upon the plaintiff. 

Counsel for Plaintiff: .lo.scph R. Oaeta 

.loseph R. Oaeta. P.A 
2261 Main Street 
Fort Myers, FL 33901 
(239) 337-7337 

Counsel for Defendant: Kenneth L. Bcdnar 
Fowler White Boggs 
1200 East Las Olas Boulevard. Suite 500 
Fort Lauderdale, FL 33301 
(954) 703 3900 

10. &/i. Bd ofLeeCnty.. Flu. i’. M.M. and. LSI. on behalf of a minor M.M. //.No, 
2;05-c%'-5-29SPC (M.D. Fla. Mar, 1 7, 2006), aff'd, 348 F. App'x 504 (1 hh 
Cir. 2009). I presided a.s the magistrate judge in this record review case 
brought pursuant to the Individuals with Di.safailities Education Act. in which 
the school board appealed the ALJ's determination to this Court. After 1 
reviewed the record, and the parties’ memoranda oflaw' and briefs, 1 issued a 
Report and Recommendation recommending that judgment be entered in 
favor of the school board and that die decision of the ALJ he reversed. Ilie 
District Court adopted the Report and Recommendation and dismissed the 
case leaving only Count VllL a slate action claim for malicious prosecution. 
The Eleventh Circuit aftlnned the decision regarding counts 1, II, HI, IV. V, 
VL VII. and IX. and vacated the determination dismissing Count VllL The 
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malicious prosecution claini vvas subsequently dismissed and remanded to 
State Court. The Report and Recommendation entered in this case is supplied. 

Counsel for PiaintifT: Edward S. Polk 

Cole, Scott & Kissane, PA 

9130 South Dadeland Boulevard. Suite 1400 

Miami, FL 33131 

(305) 350-5300 

Counsel for Defendant: Paul E. Liles 

Disability Rights Florida. Inc. 

1000 North Ashley Drive. Suite 640 
Tampa. FL 33602' 

(850) 488-9071 

d. For each of the 10 most .significant opinions you have wTitten, provide; (!) 

citations for those decisions that were published; (2) a copy of those decisions that 
were not published; and (3) the names and contact information for the attorneys 
who played a significant role in the case. 

1. Schneider v. Walgreen. Co.. No. 2:10-cv-139-29SPC (M.D. Fla. Sept. 21, 
2010). Copy supplied. 

Counsel for Plaintiff; Bruce I'ischlcr 

Greene & Ti.schler, PA 

2503 Del Prado Boulevard, Suite 402 

Cape Coral, FL 33904 

(239) 573-7400 

Counsel for Defendant: Gregory Alan Hearing 

Thomp.son. Sizemore. Gonzalez & Hearing, PA 

201 North Franklin Street, Suite 1600 

Post OtTice Box 639 

Tampa. FL 33601 

(239) 273-0050 

2. United States V. Derisma. No. 2:09-cr-64-29SPC (M.D. Fla, Dec. 9. 201 !). 
Copy supplied. 

Counsel for Pro.secution; Tama Calderone 

United States Attorney's Office 

United States Courthouse and Federal Building 

21 10 First Street. Room 3-137 

Fort Myers. FL 33901 

(239) 461-2200 
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Counsel for Defendani: David Allen Brener 

Lavv Offices of Brenner & Demine, PA 
2550 First Street 
Fort Myers. FL 33901 
(239)332-1100 

3. Reliable Salvage and Towing, Inc. v, 35 ' Sea Ray. No. 09-CV-329-SPC. 201 1 

WL 1 058863 (M.D. Fla. Mar. 21. 201 1 ). 

Counsel for Plaintiff: Frank D, Bullet- 

Law Offices of Frank D. Butler, PA 
10550 U.S. Highway 19 North 
Pinellas Park. FL 33782 
(727) 399-2222 

Counsel for Defendant: David F. Pope 

Banker Lopez Gassier 

501 East Kennedy Boulevard, Suite 1500 

Tampa, FL 33602 

(813)221-1500 

4. Everv Penny € 011111 . 1 , Inc. v. Bank of America Corp.. No. 07-cv-42-29SPC, 

2008 WL 4491 248 (M.D. Fla. July 3.'2008). 

Counsel for Plaintiff: Brent B. Bairicre 

Eric Robert Pellenbarg 
Phelps Dunbar LLP 
365 Canal .Street, Suite 2000 
New Orleans, LA 70130 
(504)566-1311 

Counsel for Defendant: Anal Hakim 

Foley & Lardner, LLP 
1 1 1 North Orange Avenue, Suite 1 800 
Post Onice Box 2 1 93 
Orlando, FL 32802 
(202) 672-5300 

5. Ccuislal CmmnxitkmAsi 'n v. Locke. No. 2:09-cv-64I-29SPC. 201 1 WL 

45.30631 (M.D. Fla. Aug. 16.2011). 

Counsel for PlaintifT; J. Matthew Belcastro 

Henderson, Franklin, .Starnes & Holt PA 
1715 Monroe Street 
Post Office Box 280 
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Fort Myers. FL 33902 
(239)344-1205 

Patrick Flanigan 

Law Office of Patrick Flanigan 

Post Office Box 42 

239 Dickinson Avenue 

Swarthmore. PA 19081 

(484) 904-7795 

Counsel for Defendants: Mark Arthur Brow-n 

United Slates Depart ment of Justice 
Wildlife & Marine Resources Section 
Post Office Box 7369 
Washington, D.C. 20044 
(202) 305-0204 

Kyle Scott Cohen 

United Stales Attorney's Office 

United Stales Courthouse and Federal Building 

2110 First Street, Room 3-137 

Fort Myers, FL 33901 

(239)461-2200 

6. Conservwu'v ofSomlwcsi Fla. v. Uiiiied Siaw.'t Fhit and Wildlife Serv.. NtJ. 
10-CV-I06-29SPC, 2010 WL 51408729 (M.D. Fla. Nov. 1 1, 2010). 

Counsel for Plaintiff: Jonathan Etra 

Broad and Ca,ssel 

2 South Biscavne Boulevard. 21st Floor 
Miami. FL33’l 31 
(305) 373-9447 

Counsel for Defendant: Jonathan Galicr 

Proskauer Rose, LLP 
Suite 421 Atrium 
2255 Glades Road 
Boca Raton, FL 33431 
(561)99.5-4733 

7. United Stare.-i v. Sereme, No. 2:1 l-cr-97-29SPC (M.D. Fla. Mar. 27, 2012). 
Copy supplied. 

Counsel for Prosecution: Jesu.s M. Casas 

Lfnited States Attorney’s Office 

United Stai.e.s Courthouse and Federal Building 
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2110 First Street, Room 3-137 
Fort Myers, FL 33001 
(239) 1-2200 

Counsel for Defendant: Russell K. Rosenthal 

Federal Public Defenders Office 
Kress Building. Suite 301 
1514 Broadway 
Fort Myers, FL 33901 
(239)334-0397 

8. Dwm-FischLr V. DU Sek M of Collier Ciity..No. 2:10.cv-5I2-29SPC, 2011 

WL 4632568 (M.D. Fla. .Aug. 30. 2011). 

Counsel for Plaintiff: Terry L. Dunn-Fischer 

Pro-Sc 

2444 Fast Isabella Avenue 
Mesa. AZ 85204 
(239)298-1154 

Counsel for Defendant; .lonathan D. Fishbane 

Collier County School District 
5775 Osceola Trail 
Naples. FL 34109 
(239) 377-0501 

9. UmiecI Stales v. Sharma, No. 08-cr-69-29SPC (M.D. Fla. Nov. 20, 2008). 

Copy supplied. 

Counsel for Prosecution; Yolande G. Viacava 

United Slates Attorney's Office 

United Stales Courthouse and Federal Building 

2110 First Street. Room 3-137 

Fort Myers, FL 33901 

(239)461-2200 

Counsel for Defendant: Ray Christopher Lopez 

Law Office of Ray Christopher Lopez 
1 1 5 South .Albany Avenue 
Tampa, FL 33606 
(813)221-4455 

1 0. PC Connector Solutions LLC v. SmciiiDi.sk Corp., No. 2:00-cv-539-29SPC 

(M.D. Fla. Oct. 01. 2003). Copy supplied. 
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Counsel for PlaintiiT: Jonathon H. Steinberg 

Irell & Manella Ll.P 
1 800 Avenue of lire Stars. Suite 900 
Los Angeles, CA 90067 
(310) 277-1010 

Counsel for Defendant: Joseph A. Rboa 

Nixon & Vanderhye, P.C, 

1 100 North Glebe Road, 8th Floor 
Arlington, VA 22201 
(703) 816-4000 

e. Provide a list of all cases in which certiorari was requested or granted. 

1 know of no cases in which certiorari was granted. Certiorari was requested and 
denied in A/Af Lid. v. Island Yachiinf' Mgmi.. /m:., No. 2:02-ev-6!7-SPC (M.D. 
Fia. Mar. 23, 2004). aff'd. 132 F. App’x 246 (1 Ith Cir. 2005), cerl. denied, 546 
U.S. 93S (2005). 

f. Provide a brief summary of and citations for all of your opinions where your 
deci,sions were reversed by a reviewing court or where your judgment was 
anirmed with significant criticism of your substantive or procedural rulings. If 
any of the opinions listed were not officially reported, provide copies of the 
opinions, 

1. United Slaie.i v. Moore, No. 2;06-cr-8-29SPC (M.U. Fla. Apr. 21, 2006); 
rejected in /Hiri, 2006 WL 123281 1 (M.D. Fla. May 5, 2006). In a Report and 
Recommendation on a motion to suppress, I concluded that a mere passenger in a 
vehicle lacked standing to challenge the stop of the vehicle, determined that the 
traffic stop and subsequent detention were lawful, and recommended the motion 
to suppress be denied. The District Court disagreed with the standing portion, 
however agreed with my analysis of the lawfulness of the stop, concluding that 
the defendant had standing to challenge the stop of the vehicle. The District 
Court adopted the remaining portions of the Report and Recommendation and 
denied defendanifs motion to suppress. The Report and Recommendation is 
supplied. 

2. United Sum- v. Zaldivar, No. 2:06-er-30-29SPC (M.D. Fla, July 18, 2005): 
nccepled and adopted in part, rejected in part, 2006 WL 2947827 (M.D. Fla. Oct. 
1 6, 2006), vacated in purl on rehearing, 2006 WL 3335060 (M.D. Fla. Nov. 1 6. 
2006). aff'd, 292 F. App’x 868 ( llth Cir, 2008), In a Report and 
Recommendation on a motion to suppress, 1 concluded that the impoundment and 
inventor)? search of the vc.ssel wa.s lawful, that defendant consented to the search, 
that there was probable cause to issue a warrant, and that the seizure of latent 
prims at the scene was within the scope of the wurrant. The District Court 
di.sagreed, holding that the inventory .search was unlawful and that the prints were 
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not lawfully seized. The District Court accepted and adopted the Report and 
Recommendation in all other respects. On reconsideration, the District Court 
determined that the prints were properly seized pursuant to the plain view 
exception to the warrant requirement. 

3. Uniled Slaiex v. Flores, No. 2:08-cr-10S-29SPC (M.D. Fla, Dec. 8, 2008), 
accepted and adopted in part, rejected in pari, 2009 WL 55022 (M.D, Fla. Jan. 7. 
2009), qff'd, 380 F. App’x 921 (1 1th Cir. 2010). In a Report and 
Recommendation on a motion to suppress, 1 concluded that becau.se the e.xigent 
circumstances were caused by the officers and the ofilcers had time to obtain an 
anticipatory search warrant, the search of the residence was unlawful. The 
District Court disagreed, concluding that the exigent circum.stances were caitscd 
by the suspects and the officers did not have probable cause to obtain an 
anticipatory search warrant. Since the District Court found that the search was 
lawful, it rejected the Report and Recommendation's findings on remaining issues 
that were based on the taint of the illegal search. The District Court accepted and 
adapted the Report and Recommendations in all other re.spects. The Report and 
Recommendation is supplied. 

4. Uniled Slules v. Estrella. No. 2;ll-cr-40-29SPC (M.D. Fia. Sept. 12, 2011), 
rejected. 201 1 WL 4946907 (M.D. Fla. Oct. 17. 2011). Even though I held an 
evidentiary hearing on defendant's motion to suppress, on one issue in my Report 
and Recommendation 1 concluded that a further evidentiary hearing was not 
required because the motion did not make a threshold showing of collusion 
between state and federal authorities. Defendant liad not raised the argument 
regarding collusion in his motion to suppress. The Di.strici Court disagreed and 
did not accept or adopt the Report and Rccomniendation becau.se it vyas not based 
upon an evidentiary hearing. The Report and Recommendation and Dt.strict Court 
Order are supplied. 

5. United States v. Jlergin. No. 2:09-cr-75-29SPC, 2010 WL 3088471 (M,D. Fla. 
Mar. 26, 20 1 0 ). accepted and adopted in part, reiecied in pan. 732 F. Supp. 2d 
1235 (M.D. Fla. 2010). In a Report and Recommendation on a motion to 
suppress, I concluded that a safe that was seized from the residence should not be 
suppressed. The District Court disagreed, concluding that the third entry into the 
residence during which knowledge and the existence ofthe safe was obtained wus 
unlawful. Therefore the District Court concluded the safe should be suppressed. 
The District Court afllnned the Report and Recommendation in all other respects. 

6. irarfieldv. Stewart. 2;07-cv-332-VMC (M.D. Fla. Nov. 2. 2009), accepted 
and adopted 20\Qm. 731792 (M.D. Ida. Feb. 26, 2010), rev'd. 434 F. App’x 
777 (1 Uh Cir, 2011), In a Report and Recommendation on a motion for award of 
attorney’s fees and costs, 1 concluded tliai attorney's fee.s should be awarded and 
expenses partially aw'arded to the prevailing parties under the provision of the 
contract for a .sale of property. The District Court agreed, and accepted and 
adopted the Report and Recommendation. On appeal, the Eleventh Circuit 
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reversed, finding that defendants were not entitled to attoniey’s fees under the 
brokerage agreement. 

7. Leonard V. Comm > qfSoc. Sec., 2:05-cv-499.34SPC. 2009 \VL 5908804 
(M.D. Fla. Oct, 8. 2009). accepted in pen t, rejected in part, 2010 WL 6807.32 
{M.D. Fla. Feb, 2.3, 2010). In a Report and Rccormnetidation on amotion for 
attorney’s fees under the Equal Access to .lustice Act, I concluded that because 
defendant's position wa.s substantially justified under the statute, an award of 
attorney's fees to plaintiff was not proper. The District Court di.sagreed in part, 
concluding that even if the defendant's position is sub.stanli ally justified, the 
plaintiff is still entitled to the recovery of costs. 

8. Guevara v. Shutier-Mcm Storm & Sec., /nc.. No. 2;06-cv-51 1-29SPC, 2008 
WL 2474269 (M.D. Fla. May 1.3, 2008). accepted in part, rejected in part, 2008 
WL 2474569 (M.D. Fla. .lune 16, 2008). In a Report and Recommendation on a 
motion for relief from judgment, default judgment, amended judgment, and 
underlying orders. 1 concluded that the motion should be denied because sers'ice 
of process wa.s proper. The District Court disagreed, finding that an evidentiary 
hearing should be conducted due to contlicting affidavits. 

9. FA’ery Penny Caiinis. Inc. v. Bank of America Corp., "Ho. 2:07-c\-42-19SPC, 
2008 WL 4491248 (M.D. Fla. July 3. 2008), accepted in part, rejected in pan, 
and modified ill part, 2008 WL 4491 113 (M.D. Fla. Sept. 29, 2008). In a Report 
and Recommendation after conducting a .Markman hearing regarding claim 
construction issues, 1 recommended the construction to be given to five disputed 
terms. The District Court disagreed with certain definitions but otherwise 
accepted the Report and Recommendation. 

10. United States i*. Bowihy. No. 2:07-cv-606-34SPC. 2008 WL 3245469 (M.D. 
Fla. July 16. 2008), adopted in part, rejected in purl. 2008 WL 3245467 (M.D. 
Fla. Aug. 7. 2008). In a Report and Recommendation, I concluded that the 
Government’s motion for default judgment should be granted and recommended 
that the Government should be awarded damage.^ and costs. The District Court 
adopted the recommendation but rejected the award of filing fees to the 
Government, finding that the filing fee award would not be permitted, 

! 1. Monacelli v. Lae Cnty. Educ. No, 2;08-cv-920-29SPC, 2009 WL 
1 930 1 86 ( M.D. Fla. Jime 1 7, 2009), adopted in pari, rejected in part, 2009 W'L 
1 883872 (M.D. Fla. June 30, 2009). In a Report and Recommendation on a 
motion to proceed in forma pauperis, 1 recommended that the motion be denied 
and the case dismi-ssed with prejudice due to the fact that the plaintiffs complaint 
failed to .slate a valid cause of action. The District Court ultimately denied the 
motion as well, but concluded that the dismissal should be without prejudice. 

12. Coastal Cumervution Ass'n v, Locke, No. 2:09-cv-641-29SPC, 2010 WL 
1407681 (M.D. Fla. .Ian. 19.20^0. accepted and adopted in part, rejected in pari. 
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2010 WL 1407680 (M.D. Fla. Apr. 6, 2010). In a Report and Recommendation 
on a motion to inien'ene, I recommended that a group be denied their request to 
intervene because they had the same goals as the governmental defendants. The 
District Court disagreed, and found that the interveners had presented sufficient 
evidence that the governmental defendants may not pursue the same objectives as 
the imerveners. The Report and Recommendation vvas adopted in alt other 
respects. 


13. Conservancy ofSmiilnvext Fla. v. United States Fish and Wildlife Serw. Ko, 
2;10-cv-!06-29SPC, 2010 WL 5140729 (M.D. Fla. Nov. 12. 2010). adopted in 
part, rejected in part, 201 1 WL 1326805 (M.D. Fla. Apr. 6. 201 1 ). In a Report 
and Recommendation on a motion to dismiss in this record review case, I 
concluded that the motion to dismiss should be denied, finding that the court had 
subject matter jurisdiction under the Administrative Procedures Act. The Disirici 
Court agreed that the court had jurisdiction but found that the plaitililTs did not 
have a right to relief under the Administrative Procedures Act because the Service 
substantially complied with the statute and gave prompt con.sideralion to their 
petitions. The Report and Recommendation vvas adopted in all other respects. 

14. Scanh v. Deutsche BankNafi Trust Co., No. 2:!0-cv-677-29SPa 201 1 WL 
53356IS (M.D. Fla. Aug. 1 5, 201 1 ). adopted in part, rejected in part, 201 1 WL 
5357681 (M.D. Fla. Nov. 3, 201 1 ). In a Report tmd Recommendation on 
plaiiititrs motion for leave to file a second amended complaint, 1 concluded that 
diversity jurisdiction had been properly pled but the motion should be denied 
because the proposed amended complaint failed to .slate a claim. 1 further 
recommended that the case be dismissed. The District Court adopted the findings 
regarding jurisdiction to the extent that plaintiff may be able to demonstrate 
diversity Jurisdiction, but pennitted plaintiff to file a second amended complaint 
and afforded plaintiff additional time to effectuate service. 

15. Flagielh r. Breakers Re.si.. LLC. No. 2:10-cv.-687, 201 1 WL 6002973 (M.D. 
Fla. Aug. 1, 201 1). rejected. 201 1 WL 6004077 (M.D. Fla. Dec. 1, 201 1 ). This is 
a F'air Labor Standards Act case in which I concluded in a Report and 
Recommendation that piamtiffs motion to approve the settlement should be 
denied, because there was no good cause to grant approval of the settlement 
agreement as plaintiff had brought a claim which was unlikely to succeed due to 
the lack of evidence showing an FLSA violation. The DisUict Court disagreed, 
finding that there wa.s a proper settlement reached bclw'een the partie.s. 

16. Royal Marco Point 1 Condo. As.s 'n v, QBE Im. Corp.. No. 2:07-cv-16- 
99SPC^ 2008 WL 4194792(M.D. Fla. Aug. 8, 2008), accepted in pan. rejected in 
part. 2008 WL 4194807 (M.D. Fla. Sept. 10. 2008). In a Report and 
Recommendation i concluded that a stay of the case should be lifted, the appraisal 
award should be confirmed, and that plainlilTs attamey's fees should be paid. 

The District Court agreed that the stay should be lifted and the appraisal award 
confirmed, but disagreed that plaintiff was entitled to attorney's Fee.s at that time. 
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1 7. United States v. Nune:, No, 2:04-cr-!4-29SPC (M.D. Fla. May 14, 2004); 
accepted and adopted. No. 2:04-cr-14-29SPC (M.D. Fla. June 30, 2004), ruling 
upheld on recomideralkin. No. 2:04-cr-l4-29SPC (M.D. Fla. Aug. 27, 2004), 
rev 'd per curium. 455 F.3d 1 223 (1 lih Cir. 2006), In a Report and 
Recomnjendaiion on a motion to suppress. I concluded that because the officer 
did not have reasonable suspicion that the defendants vvere engaged in criminal 
activity, the traffic slop was unlawful. The Di.strict Court agreed and accepted 
and adopted the Report and Recommendation and specifically incotporated it into 
the Order. On reconsideration, the District Court upiteld the denial of the motion 
to suppress. The Eleventh Circuit reversed, concluding that the facts known by 
the officers were sufficient to support reasonable susspidon. The Report and 
Recommendation and Order are supplied, 

g. Provide a description of the number and percentage of your decisions in which 
you issued an unpublished opinion and the manner in which those unpublished 
opinions are filed and/or .stored. 

Civil Maltecs: As a magistrate judge. I issue orders on non-dispo.sitive matters 
and orders on dispositive matters in consent cases, and I issue reports and 
recommendations on all dispositive matters referred to me by the district judges. 
My non-dispositive orders include discovery matters, motions to amend the 
pleadings, motions to modify the scheduling order and other miscellaneous civil 
motions. I issue hundreds of such orders in any given year. Very few of the 
pretrial civil orders are published, aliliough 1 have filed all orders with the court's 
Case Management Electronie Filing System (CM/ECF) since the court has 
maintained that system. 

Criminal matters: As a magistrate judge. I issue orders on non-dispositive 
criminal matters such as appointment of counsel, detention and scheduling, which 
are all referred to the magistrate judge in this district. Very few, if any, of these 
orders are published. 

In consulting all known sources, including Wcsllaw. Lexis and CM/ECF, 1 have 
found approximately 900 opinions which I undcr,stand to mean a “reasoned 
decision." Because CM/ECF vvas not in effect until 2004 in our court, the actual 
number is likely higher. Only 3 opinions have been published, which is less than 
1%, The unpublished opinions arc stored in CM/ECF and are designated “written 
opinions," w'hich makes them available without cost on PACER. It appears that 
Wcsllaw and Lexis download and post the majority of these opinions on their 
services. 


h. Provide citations for significtuit opinions on federal nr state constitutional issues, 
together with the citation to appellate court rulings on such opinions. If any of the 
opinions U.sted were not officially reported, provide copies of the opiniort,s. 
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United Slam v. Sereme, No. 2:1 l-cr-97-29-SPC (M.D. Fla. Mar. 27, 2012), 
adopted by Ql'sxfici Judge John E. Steele, 2012 WL 1757271 (M.D. Fla. May 16, 
2012). Report and Recommendation supplied in rc.sponse to 13(d), 

i. Provide citations to ail cases in which you sat by de.signation on a federal court of 
appeals, including a brief summary of any opinion.s you authored, whether 
majority, dissenting, or concurring, and any dissenltng opinions you joined. 

1 have not sat by designation on a federal court of appeals. 

14. Recusal: Ifyou are or have been a judge, identify the basis by which you have assessed 
the necessity or propriety of recusal (If your court employs an "automatic" recusal system 
by which you may be recused without your knowledge, please include a general 
description of that system.) Provide a list of any cases, motions or matters that have 
come before you in which a litigant or party has requested that you recuse yourself due to 
an as-serted conllicl ofinterest or in which you have recused yourself spante. Identify 
each such case, and for each provide the following information; 

a. whether your recusal was requested by a motion or other suggestion by a litigant 
or a party to the proceeding or by any other penson or interested party; or if you 
recused yourself.n/a sponie\ 

b. a brief description of the asserted eonlhet ofinterest or other ground for recusal; 

C. the procedure you followed in determining whether or not to recuse yourself; 

d, your reason for recusing or declining to recuse yourself, including any action 
taken to remove the real, apparent or asserted confliel ofinterest or to cure any 
other ground for recusal, 

1 follow the recusal statutes and Code of Conduct for United Slate.s Judges. 
Whenever called for by the Code of Conduct for United .States Judge.s. the recicsal 
statutes, or my general interest in maintaining impartiality and the appearance of 
impartiality of the Court. I disclose the potential confliel and/or recuse myself. 

Our court does not employ an "automalic" recusal system; therefore, I evaluate 
each ca.se that is referred and assigned to me as the magistrate judge. Further, 1 
review cases as they proceed, continuing to examine whether a conflict has arisen. 

In the following cases, 1 initiated rcxusal xmispanU’ due to personal, family, or 
.staff relationships; 


Sierem v. Foti Myers Police Dep No. 2; 1 2-cv- 1 87 
Sapssov t'. Health Myrnl. Assoc,, Inc., No. 2;!2-cv-46 
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Norfolk Citly. Ret. Sy.t v. Health higmt. .'lw'fw.,No. 2:12-cv-i63 

Croiean i’. Trmt v. Tr. of the Chief Atim V of the Municipal Court 

Twentieth Judicial Circuit in and for Lee County., No. 2; 1 1 -cv-296 

Stoningian Ins. Co. v. Villas Preschool and Child Care Ctn, Inc., No. 
2:09-cv-798 

Decosmo v. Health Mgmi. Assac., Inc., No, 2:07-cv-741 

Freeman v’. Health Mgmi. A,s.soc.. Inc.. No. 2:07-cv-673 

O 'Connor v. Health .Mgmt. A.ssoc., Inc., No. 2:07-cv-683 

Ingram v, Health Mgmi, A.ssoc., /;if.,No. 2:07-cv-529 

Cole V. Health .Mgmi. As.soc., Inc.. No. 2:07-cv-4S4 

Kinshy v. Barnhart. No. 2;06-cv-152 

United Slates v. Lane. No. 2;05-cr-92 

Sports Supply Group. Inc, v. Sergio. No. 2:03-cv-565 

O'Connell i’. Gerald. No. 2:03-cv-355 

Prevail vi Cro.shy. No. 2:03-cv-262 

Durain v. Sec Fta. Dep t of Cotr., hio. 2;03cv24, 

Burkham Sch. Bd. of Lee Cnly.,\Ao. 2;02-cv-356 

The Suler Group. Inc. v. ll'CI Ciiiiy.'i., Inc., No. 2;02-cv-252 

Farrell v. Woodham. No. 2:0 1 -cv-4 1 7 

!h the following cases. ! recused mysclfbccause I was a named defendant in the 
action: 

Prescott V. ChappelL'No. 2:10-ev-39C) 

Iknw} e. Chappell. No, 2;09-cv-337 
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In ihe following case, 1 recused myselfafter a conflict that was not apparent from 
the pleadings was brought to my attention by one of the parties: 

Johnson w Clark, No. 2:03-cv*490 

1 did not recuse myself in these cases because the motion was proceduralty 
deficient: 


Kress v, Twentkih Judicial Circuit. No, 2:08-cv-54 

Kidweii n Charhfle Cmy. Scit Bd. No. 2:()7-cv-13 

1 did not recuse niyselfin these cases because the motion was substantively 
deficient as it alleged prior adverse rulings: 

Shaw V. Uniled Stales, No, 2:1 l-cv-4SI 

Prescotl V. Alejo. No. 2:09-cv-791 

Ckirk V. Coffee, No. 2:09-cv-257 

Basse v. Lee Cnty., No. 2:07-cV'228 

Bevan v, Lee Cnty. Sheriff's Dep ’/, No. 2:0.i-cv-500 

I did not recuse myself in these cases, riie motion for each case was 
substantively deficient because my impartiality could not reasonably be 
questioned: 

Bevan \\ D 'Alessandro, No. 2:04-cv-457 
Bevan v. Dwiing, No. 2:0.3-cv-527 


From 2000 to 2003 as a County Court Judge. I had to recuse myself on a very 
small number of cases. The slate filing system was not automated at that time and 
a diligent search of my records does not reveal the citations of those cases. I 
followed the applicable Florida statute when detennining whether recusal was 
appropriate. 

15. Public Office, Political Activities and Affiliations : 

a. List chronologically any public offices you have held, other than judicial offices, 
including Ihe tenns of service and wJietlier such positions were elected or 
appointed. Ifappoinled, please include the name of the individual who appointed 
you. Also, state chronologically any unsuccesstul candidacies you have had for 
elective office or unsuccessful nominations tor appointed office. 
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I have not held any public offices other than judicial offices. 1 have not had any 
iinsucces.sfuJ candidacie.s for elective office or un.succe.s'sful nominations for 
appointed office. 


b. List ail memberships and offices held in atid serv ices rendered, whether 

compensated or not. to any political party or election contmittee. If you have ever 
held a position or played a role in a political campaign, identify the particulars of 
the campaign, including the candidate, dales of the campaign, your title and 
responsibilities. 

Other than my own judicial campaign in 2002, 1 have not held office in any 
political party or election committee and I have not held a position or played a 
role in a political campaign. 

^ Legal Career: Answer each part separately. 

a. Describe chronologically your law practice and legal experience after graduation 
from law school including; 

i. whether you served as clerk to a judge, and if so, the name of the judge, 
the court and the dales of the period you vvcrc a clerk; 

1 have not served as a clerk to a judge. 

ii. whether you practiced alone, and if so. the addresses and dates; 

I have nev er practiced alone. 

iii. the date,s. names and addresses of law firms or offices, companies or 
goveramenla! agencies with which you have been affiliated, and the 
nature of your affiliation with each. 

1987-2000 

Office of the Stale Attorney. Twentieth Judicial Circuit 

Lee County Justice Center 

2000 Main Street, 6th Floor 

Fort Myers. Florida 33901 

Assistant State Aitoniey 

iv. whether you scrv'cd as a mediator or arbitrator in alternative dispute 
resolution proceedings and. if so, a description of the 10 most significant 
mattens with which you were involved in that capacity. 

I have never served as a mediator or arbitrator in an allcmalive dispute 
resolution proceeding. 
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b. Describe; 

i. the genera! character of your law practice and indicate by date when its 
character has changed over the years. 

In July 1987, 1 began my public sert'ice as an Assistant Slate Attorney in 
the Fort Myers Misdemeanor Division trying cases involving DUl, petit 
theft, battery, and domestic violence. In 1988. 1 wa.s promoted to a felony 
attorney position and began prosecuting cases involving crimes against 
children, drugs, property crimes, and crimes against persons. 1 later 
became a felony track leader responsible for a ca.seload as well as for 
mentoring and supervising less experienced felony attorneys. I also 
conducted Grand Jury proceedings and wa.s asked to prosecute cases 
outside of the Twentieth Judicial Circuit by the Governor of the State of 
Florida (Governor* .s As.signments). 1 W'a.s also responsible for the 
papeivvork regarding the Interstate and Intra.state Extraditions of fugitives. 

In October 1991. 1 vvas promoted to Office Head of the Hendry and Glades 
County Office, During the course of the year-long assignment. 1 elected to 
handle a felony docket, spent time in court daily, and tried seven major 
felony cases, three of which were first degree murder cases, My duties as 
an Office Head also included supcrc'ising the aitonieys. secretaries, and 
investigators. 

From 199.7 to 1998. 1 .served as a Supervisor of the Fort Myers Circuit 
Court Trial Division. My other duties included serving as Chair of the 
Hiring Committee, which was responsible for the hiring of new attorneys 
and secretaries. Because of my lo\ e for teaching trial .strategy and 
preparation. 1 tvas instrumental in creating and implementing a training 
course for new Assistant State Attorneys. 

In 1998, because of my experience investigating and trying homicide 
cases, I was selected as a member of the Cold Case Squad. A.s a member 
of this squad, 1 evaluated unsolved homicide cases and served as the legal 
advisor to local law enforcement and the Florida Department of Law 
Enforeemem. 


In 1999, 1 was selected by State Attorney Joseph P. D’ .Alessandro to 
become a member of the Executive StalT comprised of the Slate .Attomey, 
two Deputy State Attorneys, the Executive Director, and several other 
senior staff members. The Executive Staff was responsible for 
determining policy, promotional, and budgetary issues within the four 
branch orrice.s comprising the circuit. 
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F-'rom 1 ‘FQS to 2000, 1 served as tbe Office Head of (he Charlolte County 
Office. During that lime. I handled a docket of felony cases consisting of 
major high profile homicide cases. White serving as a liaison between law 
enforcement and the Slate Attorney’s Office, 1 assisted law enlbrcement 
by consulting at the crime scene, writing search warrants, and preparing 
cases for trial. In addition, I supervised a staff ofover 30 attorneys, 
secretaries, and investigators. 

ii. your typical clients and the areas at each period ofyour legal career, if 
any. in which you have specialized. 

My client wa.s the State of Florida during my career with the State 
Attorney’s Office. 1 typically worked closely with victims of crime and 
their families. During that time, I specialized in serious felony crimes 
including homicide, sexual battery, and crimes against children. I was 
also involved in supervising aitomeys, secretaries, and investigators while 
acting as the Office Head of several of the offices in the Twentieth 
Judicial Circuit. I was also responsible as a member of the Executive Stafl' 
for developing office policy and procedures. 

c. Dc-scribe the percentage of your practice that has been in litigation and whether 
you appeared in court frequently, occasionally, or not at all. If the frequency of 
your appearance.s in court varied, describe such variance, providing dates. 

As an Assistant Slate Attorney, I frequently appeared in Florida slate courts for 
hearings, trials, and other miscellaneous matters. 

i. Indicate the percentage of your practice in; 


1. 

federal courts; 

Oil. 

2. 

■Stale courts ofrecord: 

100% 

3. 

olher courts: 

0% 

4. 

administrative agencies; 

0% 

Indicate the percentage ofyour practice in: 

1. 

civil proceedings; 

1% 

7 

criminal proceedings; 

99% 


d. State the number of cases in courts ofrecord, including cases before 

administrative law- judges, you tried to verdict, judgment or fina] decision (rather 
than settled), indicating whether you wwc sole counsel, chiefcounscl. or associate 
counsel. 

As an Assistant Stale Atiomcy 1 tried 89 eases. My time was spent in state court 
litigating criminal misdemeanor and felony cases, serv'ing as sole counsel in the 
majority of ca.scs. 1 wa.s lead counsel in the majority' of first degree murder ca.ses 


39 



191 


that I tried. In a small number of first degree murder cases, 1 was assisted by less 
experienced felony attorneys who handled minor witnesses. 

i. What percentage of these trials were; 

1 . jury: 83% 

2. non-jury: 17% 

e. Describe your practice, if any, before the Supreme Court of the United Stales. 
Supply four (4) copies of any briefs, amicus or othenvise, and, if applicable, any 
oral argument tran.scripts before the Supreme Court in comiection with your 
practice. 

I have not appeared before the Supreme Court of the United States, 

1 7. Litigation : Describe the ten ( 1 0) most significant litigated matters which you personally 
handled, whether or not you were the attorney of record. Give the citations, if the cases 
were reported, and the docket number and date if unreported. Give the capsule summary 
of the substance of each case. Identify the party or parlies whom you represented; 
describe in detail the nature of your participation in the litigation and the final disposition 
of the case. Also state as to each case; 

a. the date of representation: 

b. the name of the court and the name of the judge or judges before whom the case 
was litigated; and 

c. the individual name, addresses and telephone numbers of co-counsel and of 
principal counsel for each of the other parties. 

1. Stale V. Prevail, Fla. fwentieth .ludicial Circuit, No. 96-CF-2975, iiJpdylSS So. 

2d 679 (Fla. 2d Dist. .App. 2000); Hon. Isaac Anderson. Jr.; 1 996 — 2000. 

I was the lead prosecutor in this case that involved charges of first degree murder and 
aggravated child abuse. 1 obtained a conviction of the defendant w=ho vvas the natural 
father of the one-year-old victim. An initial hurdle was overcoming objections to 
Willium 's Rule evidence. This case presented many challenges, including selecting 
jurors who could overcome their hesitance in believing that a father could hurt his 
own child; particular!)’ because the victim was a ‘'target child” with two older siblings 
whom the defendant had not abased, fliis case involved extensive medical evidence 
and te.stimony. requiring me to master the material in order to elTectively examine the 
witnesses while simultaneously conveying this infonnation in laymen’s terms to the 
jury. The appellate court affinned the defendant’s conv'iction and life sentence. 

Opposing Counsel; Marquin S. Rinard 
P.O. Box 151088 
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Cape Coral, Florida 33915 
(239) 793-5297 


2. Stale V, Lawson, Fla. Twentieth Judicial Circuit. No. 94-CF-l 568, ajfd, 695 So. 
2d 705 (Fk. 2d Di.st. App. 1997); Hon. William J. Nelson; 1994 - 1997. 

I was the lead prasecutor in this case that involved the charge of attempted second 
degree murder with a firearm. The victim, who was the defendant's ex-wife, wa.s 
shot in front of the couple’s young children white .she attempted to call 911. Thi.s 
case presented a unique challenge because the victim sustained life-threatening 
injuries that resulted in a coma. The trial hinged on her ability to recall and convey to 
the jury what bad occurred, but her testimony was severely hampered by her physical 
and mental impairments. My questions during the victim’s direct examination had to 
be succinct and .simple. The defendant was convicted and the appellate court 
affirmed the conviction and sentence. 

Opposing Counsel: Frank Alderman. ,lr. 

Deceased 

3. State V. Gibson, Fla. Twentieth Judicial Circuit. No. 91-CF-472, aff'd, 66! So. 2d 
288 (Fla. 1995); Hon, Jay B. Rosman; 1991 - 1995. 

Thi.s death penalty ca.se involved the charges of first degree felony murder, first 
degree premeditated murder, and first degree burglary. The defendant, a prison 
releasee who had previously been convicted of committing a homicide with a 
machete, raped and beat a young woman to death with a barbell. I was involved in 
this ease from the day the authorities found the victim’s body, and assisted in every 
stage of the case including trial. Tliis case posed many challenges. At the outset, jury 
selection posed difficulties because the crime was committed in a small tow'n where 
most of the potential jurors knew the parties involved. The trial lasted several w'ceks. 

I was tasked with presenting complicated, circumstantial, and forensic evidence in an 
understandable and interesting manner to the juiy. Because the defendant's wife was 
a material witness, her testimony triggered the spousal privilege. Further, the 
defendant had an extremely low' IQ and sulTercd from several diagnosed neuroses, 
necessitating extensive research and preparation for ero.ss-examination of the 
defendant’s expert witnes.ses. The defendant was convicted and the appellate court 
affinned the conviction and sentence. 

Opposing Counsel: Marquin S. Rinard 

P.O.Box 151088 
Cape Coral. Florida 33915 
(239) 793-5297 

4. State V, Owens, Fla. Twentieth Judicial Circuit, No. 90-CF-l 196, aff'd in part, 

rev 'd in pan, 626 So. 2d 240 (Fla. 2d Dist. App. 1 993); Hon. James Thompson; 1 990 
- 1993. 
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This case involved the charges of first degree burglar)', sexual battery, aggravated 
battery on a person over the age of 65, robbery with a deadly weapon, and aggravated 
assault. I prosecuted the defendant, who had entered an elderly woman's home while 
she \ms sleeping, and proceeded to rape artd severely beat her, leaving her for dead. 
As lead prosecutor, the case presented me with challenges because the victim was 
unable to identify her attacker and the defendant asserted an alibi defense. 
Circuntstantial evidence found at the scene had to be pieced together, and experts in 
fingerprint identification, serology, and DNA testing had to be called as witnesses to 
prove identification. The jury convicted the defendant. During the sentencing 
hearing, I introduced certified copies of the defendaiif s convictions, evidence of 
llngerprint comparisons and matches, and specific rrndtng.s regarding the defendant' .s 
prior criminal hi.story la ensure he would qualify as a habitual violent felony offender. 

Opposing Coun.scl; Brian Boyle 

2047 McGregor Boulevard 
Fort Myers. Florida 33W1 
(239) 334-6602 

5. State V. Ahlefild, Fla. Twentieth Circuit Court, No. S9-CF-002273. affd, 589 So. 
2d 298 (Fla. IdDist. App. 1991 ); Hon. .lames R. Thomp.son; 1989 - 1991, 

This case involved six counts of capital sexual battery' stemming from the defendant’s 
sexual abuse of two boys under his care. The duration of the abuse spanned several 
years, including incidents when the defendant forced the boys to perfomt sexual acts 
on each other. The case was complicated and involved the temporary' closure of the 
courtroom due to the sensitive nature of the crimes and the ages of the children, 
appointment of a guardian ad litem, admission of hearsay le.stimony from children 
under the age of 1 1, extensive expert testimony to explain the absence of medical 
evidence, and the extent and symptoms of postiraumaiic stress syndrome. As the lead 
prosecutor, I was challenged during my direct examination of the children because 
the questions could not be sugge.stivc. The jury convicted the defendant and the 
appellate court affimicd the conviction and sentence. 

Opposing Coun.sel: Mar/cll Mitchell, Jr, 

No longer in practice 

6. State V. Baldwin. Fla. Tvventicih Judicial Circuit Court, No. 96-316, qff'd, 925 So. 
2d 31 8 (Fla. 2d Distt.App. 2006); Hon. Cynthia Ellis; 1996- 1998. 


I assisted in the prosecution of this case that involved the charges of burglary with 
assault or battery upon a person, sexual ballety with threat or force, and assault or 
battery on a person 65 years or older. The defendant had been previously convicted 
of sc.xual assault, sexual contact with a 9-year-oId girl, and vehicular homicide. The 
defendant broke into the 92-year-old female victim's house where he proceeded to 
rape and beat her until he broke her ribs. Due to the age and frailly of the victim, it 
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was necessary to persieiuaie her testimony via videotape. 1'hc conviction also hinged 
on DNA evidence. I'he jury convicted the defendant on all charges and, due to his 
habitual felony status, he was sentenced to life in prison. The appellate court 
arfirmed his conviction and life sentence. 


Opposing Coun.se!; Paul Sullivan 

Arnold D. Levine & Associates 
505 East Jackson Street 
Tampa. Florida 33602 
(SI 3) 229-6585 

7. S/aie v. Langill, Fla. Twentieth Judicial Circuit Court. No. 94-CF-944. qff'cL 720 
So, 2d 525 (Fla. 2d Dist. App. 1998); Hon. William J. Nelson; 1994 - 1 996. 

This case involved charges of first degree murder and aggravated stalking for which 1 
serv'ed as lead prosecutor. The defendant was accused of stalking his girlfriend and 
murdering her in the parking lot of a restaurant. Because there were no eyewitnesses 
to the murder and the defendant maintained he acted in self-defense, the case rested 
solely on circumstantial and forensic evidence. The jury found the defendant guilty 
and the court imposed a life sentence. The appellate court affirmed the conviction 
and sentence. 

Opposina Counsel: Marquin S. Rinard 

P.O. Box 151088 
Cape Coral. Florida 339 1 5 
(239) 793-5297 

8. Slate V. Jams. Fla. Twentieth Judicial Circuit Court. No. 95-CF-889; Hon. 

William J. Nelson; 1995-1997. 

1 served as lead prosecutor in this case against the defendant who was charged with 
first degree premeditated murder, armed burglary, violation of an injunclibn. 
aggravated assault with a deadly weapon, aggravated fleeing or eluding arrest, and 
attempted murder of law enforcement officers. I he charges stemmed from the 
defendant breaking and entering his estranged wife's house, killing her, .shooting at 
neighbors, leading responding ofiicers on a high-speed chase, and shooting at the 
officers before surrendering. These events resulted in multiple crime scenes vvith 
hundreds of pieces of evidence. Additionally, the victim was pregnant at the time of 
the homicide and was the niece of a police sergeant witiiin the department that 
responded to the .scene. The defendant was convicted as charged on all counts except 
the aggravated as.saull with a deadly weapon, and was sentenced to life. 

Oppo.sing Counsel: John D. Mills 

5237 Summerlin Commons Boulevard, Suite 314 
Fort Myers. Florida 33907 
(239) 337-3535 
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9. Stale t'. A/ej'«j/-cy, Fla, Twenlieth Judicial Circuit Court. No. 97-CF-l J5, affd. 764 
So. 2d 590 (Fla. 2d Dist. App. 2000); Hon. R. Wallace Pack: 1 997 - 1 999. 

This case stemmed from the defendant’s choking, stabbing, and bludgeoning murder 
of a practicing dentist who lived across the street from the defendant's family. The 
victim’s body was found by her elderly mother. This particularly heinous case 
presented difficulties because the defendant was 1 6-years-o!d at the time he 
committed the crime, and at trial the defendant's 14-year-old brother refu.sed to testify 
against hi.s brother despite previously giving a statement to authorities implicating his 
brother. The evidence presented during trial consi.sted of DNA, and bloody 
fingerprints and footprints. The jury found defendant guilty of first degree 
premeditated murder and first degree felony murder. Due to the age of the defendant, 
the court imposed a life sentence that was affirmed fay the appellate court. 

Opposing Counsel: Mark Cooper 

Public Defender’s Office 
P.O. Drawer 1980 
Fort Myers, Florida 33902 
(239) 533-291 1 


10. Stale V, Marguis. Fla. rwentieth Judicial Circuit Coml No. 9S-CF-460; Hon. 
Cynthia Ellis; 1998- 1999. 

This case involved a mother s abuse and neglect of her 3-monlh-o!d baby boy. The 
defendant previously had another child removed from her custody due to neglect. 
The baby was found blue-faced, underweight, filthy, and wet. I became involved in 
the case and took over the prosecution of the defendant when an amended 
information was filed. I prepared the case for trial, but after I finished ray opening 
statement, the defendant waived her right to a jury' trial and entered a plea of guilty 
as charged. 


Opposing Counsel: Joseph Lombardo, Jr. 

Law Office of Joseph Lombardo, Jr., P..'\. 

203 Wood Street 

Punta Gorda, Florida 33950 

(941)621-2840 

1 8, Legal Activities : Describe the most significant legal activities you have pursued, 

including significant litigation which did not progress to trial or legal matters that did not 
involve litigation. Describe fully the nature of your participation in these activities. List 
any client(s) or organization(s) for whom you perfonned lobbying activities and describe 
the lobbying activities you performed on behalf of such cliem(s) or organizations(s). 
(Note: As to any facts requested in this question, please omit any information protected 
by the attorney-client privilege.) 
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Prior to becoming a judge. ! spent my legal career as a prosecutor for the State 
Attorney's Oftke. and served as an office head and member of the executive staff 
responsible for determining policy, promotional, and budgetary i.ssues in the four branch 
offices comprising the Twentieth Judicial Circuit. During that time. 1 also participated in 
the Lee. Charlotte, and Hendry County Bar Associations, In addition, 1 taught at the 
Southwest Florida Criminal Justice Academy and for the Florida Prosecuting Attorney’s 
,As.socialion. 

As a Lee County Court Judge, 1 was involved in the Lee County Bar A.ssociation and 
served as a judge for moot court competitions and Lee County Teen Court. During this 
time, I hosted numerous groups of school-aged children educating them on the civil and 
criminal justice system. 

As a United States Magistrate Judge, I have been involved in numerou.s court 
governance committees. At the district level. 1 have served on the following committees: 
.Automation. Bench Bar, Education Sub-Committee of the Historical Committee, 
Congres-siona! Relations, Security, Case Management and Judicial Relations, Judicial 
Resources, CM/ECF Policies and Procedures, and Jury Managemenl. 1 have also served 
as a board member for the Calusa American Inn of Court, a professional organization for 
attorneys and judges promoting professionalism, civility, and excellence in the practice 
of law. 


On the national level, I serve on the Judges IT fraining Advisory Committee and have 
been selected by the Administrative Office of the United Stales Courts and the Federal 
•ludicial Center to teach at the New' Magistrate Judges 11' Training and Chambers IT 
Training sessions. 

1 have not perfonned any legal or lobbying activities for any client or organization. 

19. Teaching : What courses have you taught? For each course, state the title, the institution 
at wfltich you lauglit the course, the years in which you taught the course, and describe 
briefly the subject matter of the course and the major topics taught. If you have a 
syllabus of each course, provide four (4) copies to the committee. 

1 have not taught any courses. 

20. Deferred Income/ Future Benefits : List the sources, amounts and dates of all 
anticipated receipts from deterred income arrangements, stock, option,s, uncompleted 
contracts and other future benefits which you expect to derive from previous business 
relationships, professional senkes, finn memherships, former employers, clients or 
customers. Describe the arrangements you have made to be compensated in the future 
for any financial or business interest. 

I have no financial or business interests from wliich 1 might e.xpcct to be compensated in 
the future. I did participate in the Florida Retirement System and maintain a vested 
benefit therein payable monthly upon attaining nomial reurement age. I also anticipate 
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receiving income through the State of Floridans Deferred Compensation Plan established 
under Inlemai Revenue Code 457. As a tederai employee, 1 anticipate receiving income 
through the federal Thrift Savings Plan. 

21 . Outside Commitments During Court Service ; Do you have tiny plans, commitments, 
or agreements to pursue outside employment, with or without compensation, during your 
service with the court? If so, explain. 

I intend to participate in the presentation of continuing legal education and community 
outreach efforts. 1 have no plans, commitment, or agreements to pursue outside 
employment. 

22. Sources of Income : List sources and amounts of all income received during the 
calendar year preceding your nomination and for the current calendar year, including all 
.salaries, fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and 
other items exceeding $500 or more (if you prefer to do so, copies of the financial 
disclosure repotl required hy the Ethics in Oovernmem Act of 1978. may be substituted 
here). 

See attached Financial Disclosure Statement. 

23. Statement of Net Worth ; Please complete the attached financial net worth statement in 
detail (add schedules as called for). 

See attached Net Worth Statement. 

24. Potential Conflicts of Interest : 

a. Identify the family members or other persons, parlies, categories of litigation, and 
financial arrangements that arc likely to present potential connicts-of-intercst 
when you first assume the position to which you have been nominated. Explain 
how you would address any such conllici if it were to arise. 

If confinned. 1 will continue to adhere to the Code of Conduct for United States 
.Iiidges and other applicable authority regarding the conflicts of interest and recuse 
myself accordingly. I am not aware of any conflicts of interest presently. 

b. Explain how you will resolve any potential conflict of interest, including the 
procedure you will tbllow in determining these areas of concent. 

To prevent conflicts of interest from arising, I do not have investments other than 
personal real estate and the Thrift Savings Plan. If confinned. 1 intend to continue 
to be guided by the Code of Conduct for United Slates Judges and other 
applicable authority in resolving any.contlicts of interest that might arise. 
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25. Pro Bono Work : An ethical considsa-alion under Canon 2 of the American Bar 
Association’s Code of Professional Responsibility calls for "every lawyer, regardless of 
professional prominence or professional workload, to find some time to participate in 
serving the disadvantaged.” Describe what you have done to fulfill these responsibilities, 
listing specilk instances and the amount of time devoted to each. 

As a public servant, I have been limited to community service activities that did not 
ethically interfere with my job function. Tire Code of Conduct for United Slates .Fudges 
and Florida's Code of .ludicial Conduct both prohibit practicing law, thereby precluding a 
judge from participating in pro hono legal representation. IJkewise as an Assistant State 
Aliomey, I wa.s also precluded from participating in the legal representation of others. 
However, despite these limitations. I found it im|x>rtant to e.xptDre other avoiues to 
improve the law, the legal sytstem, and the administration orjustice. 

1 am most proud of my community service work in exposing students to the legal system. 
Unfortunately, many children have a negative impression of the court system because of 
their exposure to television, speaking with friends who have been involved in the system, 
or witnessing firsthand a court proceeding involving a family member. To alleviate these 
misconceptions, 1 found as a young pro.secutor that 1 could enter the classroom setting 
and .speak about ray profession and the law and engage students, leaving them with a 
positive impression of the system. 

Since becoming a judge, I have expanded those speaking opportunities to conducting 
mock trials and mock courtroom proceedings for school children of all ages. Many ofthe 
mock trials I have written my.self. 1 aLso involve court slalY. law enforcement officers, 
and other members ofthe legal community in presenting the scenarios to the students so 
the students can explore the varied opportunities for work in the justice System. 

26. Selection Process : 

a. Plea.se describe your experience in the entire judicial selection proce.ss, Irom 
beginning to end (including the circumstances which led to your nomination and 
the interviews in which you participated). Is there a selection commission in your 
jurisdiction to recommend candidates for nomination to the federal courts? If .so, 
please include that process in your description, a.s well as whether the commission 
recommended your nomination. List the dales of all interviews or 
communications you had with the White House staff or the Justice Department 
regarding this nomination. Do not include any contact.s with Federal Bureau of 
investigation personnel conccraing your nomination. 

On Januaiy 3. 2012, ! submitted an application to the Florida Federal Judicial 
Nominating Commission in connection with the vacancy posted on November 29. 
20 II. On February 1 7, 20 1 2, 1 intervievved with the Middle District Conference 
of the Judicial Nominating Commission in Orlando, Florida, and was notified by 
the Judicial Nominating Commission that my name, along with two others, was 
being submitted to Senator Bill Nelson and Senator Marco Rubio. On March 28. 
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2012, 1 interviewed with Senators Nelson and Rubio in Senator Nelson's office in 
Washington, DC. Both Senators advised me they were submitting my name along 
with twfo others, to the White House for consideration in connection with the 
vacancy. 


Since April 26, 2012, 1 have been in contact with officials from the Office of 
Legal Policy at the Department of Justice. On May 29, 20 ! 2. 1 met with officials 
from the White House Counsel's Office and the Department of Justice in 
Washington, DC. On June 25, 2012. the President .submitted my nomination to 
the Senate, 

b. Has anyone involved in the process of selecting you as a judicial nominee 

discussed with you any currently pending or specific case, legal issue or question 
in a manner that could reasonably be interpreted as seeking any express or 
implied a.ssurance.s concerning your position on such ease, issue, or question? If 
so, explain fully. 

No. 
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FINANCIAL DISCLOSURE REPORT 
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I INANCI Al. STATEMKNT 
NET WORTH 


Provide a complete, ciirrenf financial net worth Malcmeni Avhich itemizes in delail all as.sei.s (including bank 
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FINANCIAL STATEMLN'I 
NOT WORTH SCHEDlJI.f-S 


1 istcd Sccuri lies 

i'ltn-ida l^rcpaid College Funds - T-Ycar Uni v. I’lan S 1 6,250 

AQR Imernalional Blend Fund 2,176 

Boston Company Small C'ap Value ITind 748 

Health Mastagement Ass’ n stock 1.125 

•IP Morgan Large Cap Cirowlh Fund 1,435 

LSV I , urge Cap Value I'und 1 ,404 

Morgan Stanley Institutional l-'und Growth Portfolio 28.250 

Prudential Core Bond Lnhanced Index Fimd 1.726 

Prudential Guaranteed Income f und 3.057 

IlmeSrjuare Small Cap Growth Fund 753 

Vanguard Institutional Index F’und Ll—ll 

Total Listed Securities $ 68.138 



AFFIDAVIT 


1, Sheri Polster Chappell, , do swear 

that the information provided in this statement is, to the bes' 
of my knowledge, true and accurate. 


(DATE) 
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Senator Schumer. Thank you, Judge Chappell. 

And last but not least, Mr. Barnett. 

STATEMENT OF MARK A. BARNETT, NOMINEE TO BE A JUDGE 
FOR THE U.S. COURT OF INTERNATIONAL TRADE 

Mr. Barnett. Thank you, Mr. Chairman. I would like to thank 
both Senator Leahy and Senator Grassley for arranging this hear- 
ing. I would like to thank you. Senator Schumer, for presiding and 
for the kind words of introduction. I would also like to thank Presi- 
dent Obama for the honor and privilege of this nomination. 

I am joined here today by several family and friends, including 
my wife of almost 20 years, Sara Franko; my oldest son, Jasper, 
who is getting his civics lessons firsthand today. He is an eighth 
grader in the Fairfax County Public Schools. I have a younger son, 
Robson, who is a kindergartner, and he is a very active one, and 
so he is getting his kindergarten lessons directly from his teacher 
today. 

[Laughter.] 

Mr. Barnett. I would also like to acknowledge my mother, 
Bonnie Barnett, who is here with me today, as well as two of her 
sisters, Pat Kimball and Peg Gill. And I would like to recognize two 
people who were very important in my upbringing but who are no 
longer with us, and that is my grandparents, and their parents. 
Gene and Wahu Wadsworth. 

I do have two brothers, Eric and David, and they and their fami- 
lies were unable to join us today, but they will be watching on the 
Webcast, I am sure, along with several cousins. I would not be here 
today without the support of all of my family. 

I would like to also acknowledge friends and colleagues at the 
Department of Commerce, both current and former colleagues 
there. Many of them are watching on the Web. Two current col- 
leagues were able to join me, that is, Michele Lynch and Shana 
Hofstetter. And we have one former colleague who is here because 
she is on your staff, and that is Ms. Stacy Ettinger, and I would 
like to thank them for their support. 

Thank you. Senator. 

[The biographical information follows:] 
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UNITED STATES SENATE 
COMMITTEE ON THE .lUDICTARY 

QUESTIONNAIRE FOR JUDICIAL NOMINEES 

public: 


!. Name : State Full name (include any former names used). 

Mark Allen Barnett 

2. Position : Slate the position for which you have been nominated. 

•fudge of the United States Coun of International Trade 

3. Addrc.ss : List current office address. If city and state of residence differs from your 
place of employment, please list the city and state where you cun'cntiy reside. 

U.S. Department of C'onimerce 
1401 Constitution Avenue, N\V 
Room 3622 

Washington. DC 20230 
Residence; McLean. Virginia 

4. Birthniacc : State year and place of birth. 
f963t Reading, Pennsylvania 

5. Education : List in reverse chronological order each college, law school, or any other 
institution of higher education attended and indicate for each the dates of attendance, 
whether a degree wa.s received, and the date each degree was received. 

1985 - 1988, University of Michigan Law School; J.D, {cum lauck), 1988 

1 98 1 - 1 985. Dickinson College; B..A. (imia/m cum lauUe). 1 985 

6. Emnlovment Record : l.ist in reverse chronological order all governmental agencies, 
business or professional corporations, companies, tlnns, or other enterprises, 
partnerships, institutions or organizations, non-profit or otheivvi.se, with which you have 
been affiliated as an officer, director, partner, proprietor, or employee since graduation 
from college, whether or not you received payment for your servicc.s. include the name 
and address of die emplover and job title or description. 

1 995 - Present 

U.S. Department oFComraeree 



Office of Chid' Counsel for Import Adininislraiion 
1401 Constitution Avenue. NW 
Wa.shington, DC 20230 
Deputy Chief Counsel (200.3 - Present) 

Senior Counsel (1999 - 2005) 

Attorney (1995 - 1999) 

2008 - 2009 (on detail from the Department of Commerce) 

United States House of Representatives 

Committee on Ways and Mean.s 

Suheommittee on Trade 

1102 Longworlh House Offiee Building 

Washington. DC 20515 

Department of Commerce Dctaiiee/Trade Counsel 


1988-1995 

Sleptoe & Johnson 

1330 Connecticut Avenue. NW 

Wa.shington. DC 20036 

Associate 

Summer 1 987 

Patton. Boggs & Blow (now I’atton Boggs) 
2550 M Street. NW 
Washington, DC 20037 
Summer Associate 

Fall 1986 

University of Micliigan l-aw School 

625 South State Street 

Ann Arbor. Michigan 48109 

Research Assislanl to Professor Bnino Simma 

Summer 1986 

Kinder & Wuerfel (finn no longer exists) 

555 Montgomery Street 
San Francisco, California 9411! 

Law Clerk 

Summer 1985 
IBM 

1 1 00 Berkshire Boulevard 
Suite 125 

Wyomissing. Pennsylvania 19610 
Marketing Support A.ssi.stanl 
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Other AfHlialions tuncompensaled) : 


20!0 - Present 

Chesterford Community Association. Inc. (no physical address! 

Mclxan, Virginia 32101 
Treasurer 

2000 - 2001 

Elli.son Heights-Moimt Daniel Community As.sociation (no physical address) 

Falls Church, Virginia 22046 

Vice-President 


loss - 1986, 1990-1992 

International Model United Nations Association 

One Metropolitan Square 

21 1 North Broadway, Suite 3600 

St. Louis, Missouri 63102 

Chairman, Board of Directors (1991 - 1992) 

Vice-Chainnan. Board ofDireciorst 1985- 1986) 

Membcr-Al-Large ( 1 985 - 1 986. 1 990 -1991) 

7. Military Service ami Draft Status : Identify any service in the U.S. Military, including 
dates of service, branch ofseiTicc, rank or rate, serial number (if different from .social 
security number) and type ofdischargc received, and whether you have registered for 
.selective service. 

I have not served in the military. I registered for selective service upon turning 1 8. 

8. Honors and Awards : Li.si any scholarships, fellowships, honorary degrees, academic or 
professional honors, honorary .society memberships, military awards, and any other 
special recognition for outstanding .service or achievement. 

Dcparimeni of Commerce Clold Medal Award (1997. 2002) 

Department of Commerce Silver Medal Award (2002) 

Inteniational Trade Administration Bronze Medal Award (2000) 

Department oFCommerce, OITtco of Chief Counsel for Import .Admini.stravion 
Outstanding Altorncy Award (1996, 1999) 

Note Editor. Michigan Yearbook of Inlemalionai Legal Studies, University of Michigan 
LawSchool (1987- 1988) 

Phi Beta Kappa, Dickinson College (1985) 

.iohn O. Cockey. .!r. Memorial Scholaivshtp, Dickinson College (estimate 1984) 

9. Bar Associations : List all bar associations or legal or judicial-related committees, 
selection panels or conferences of which you are or have been a member, and give tlie 
lilies and dates of any ofllce,s which you have held in such groups. 
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American Bar Association ( 1 ‘>89 - 1 995) 

Customs and International Trade Bar Association (2010 - Present) 

1 0. Bar and Court Admission : 

a. List llie date(s) you were admitted to the bar of any state and any lapses in 
membership. Please explain the reason for any lapse in membership. 

Penn.syh'ania ( 1988) {currcnliy inactive) 

District of Columbia (1989) 

There have been no lapses in membership. 

b. List all courts in which you have been admitted to practice, including dates of 
admission and any lapses in membership. Please explain tlie reason for any lapse 
in membership. Give the same information for administrative bodies that require 
.special admission to practice. 

United State.s Court of Appeals for the Federal Circuit (2008) 

United States Court of Intcniational Trade (2008) 

There have been no lapses in membership. 

1 1 . IMcnibcrshiri.s : 

a. List all professional, busine.ss, fraternal, scholarly, civic, charitable, or other 
organizations, other than those listed in response to Questions 9 or 10 to which 
you belong, or to which you have belonged, since graduation from law school. 
Provide date.s of member.ship or participation, and indicate any office you held- 
Include dubs, working groups, advisory^ or editorial boards, panels, committees, 
conferences, or publications. 

Chesterford Community Association (2002 ^ Present) 

Treasurer (2010- Present) 

Dickin.son College Admissions Volunteers (2008 ~ Preisent) 

Ellison Ueights-Mount Daniel Community Association ( 1 993 - 2002) 
Vice-President ( 20i:)() - 200 1 ) 

Food Allergy and Anaphyla.Nis Network (2006 - Present) 

Four Seasons Tennis Club (2006 - 2008, 201 1) 

Friends of the National Zoo (2009 - Present) 

Highlands Swim and Tennis Club (2004 - Present) 

International Model United Nations A.ssociation (1981 - 1992) 

Chainnan, Board of Directors (1991 - 1992) 

Vice Chairman, Board of Directors (1985 - 1986) 

Member- At- Large (1985-1 986, 1990-1991) 

Local Eiemenlary School Parent Teacher Association (2005 ~ 2011) 
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Local Middle School Parent Teacher Association (201 1 - Present) 

National Geographic Society {1099, 2001. 2005) 

Natural Resources Defense Council (2009) 

Poplar Height.s Recreation As.sociatk>n (approx. 1997 — 2004) 

Reading High School .Alumni Association (2006 - Present) 

Sierra Club (200! - 2002, 2005- Present) 

Smithsonian Institute (2003 — Present) 

United States Tennis Association (2007— Present) 

University of Michigan Alumni Association (1988 - Present) 

Washington International Trade Association (2009 - Pre.scnt) 

World Wildlife Fund (20!0) 

Yo-semite Association (2008) 

b. The American Bar A.ssociation's Commentary' to its Code of Judicial Conduct 
states that it is inappropriate for a judge to hold membership in any organization 
that invidiously discriminates on the ba-sis of race, se.\, or religion, or national 
origin. Indicate vvhelher any of these organizations listed in response to 1 1 a above 
currently discriminate or formerly discriminated on the basis of race, sex, religion 
or national origin either through fonnal membership requirements or the practical 
implementation ofmembership policies. If so, describe any action you have taken 
to change these policies and practices. 

To the be.st of my knowledge and belief, none of the organizatioas listed in 
response to question 1 la currently discriminates or formerly discriminated on the 
basis of race, sc.x, religion, or national origin, either through formal membership 
requirements or the practical implementation ofmembership policies. 

12. Published Writings and Public Statements : 

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor, 
editorial pieces, or other published material you have written or edited, including 
material published only on the Inlemei. Supply four (4) copic.s of all published 
material to the Committee. 

The United States Court of Inlenuilional Trade in the Middle— International 
Tribunals: An Overview. 19 Tut,. J, Int’l&Comp, L. 421 (201 1). Copy supplied. 

Choices. Choices: Domestic Courts I'ersus Intertmtumal Fora: A Commerce 
Perspective, 1 7 TUL, J, IntT. & Comp. L, 435 (2009). Copy supplied. 

With Sara Khan. Kathy B. Reif. & Elizabeth Shryock. 2H U.S.C. flSHIfc)— 
Review by the Court of International Trade of Antidumping d) CmmtervuUmg 
Duty Determinations Issued hy the Department of Commerce, 40 Oeo, J. IntT,, L. 

1 53 (2008), Copy supplied. 


5 



215 


With Melissa G. Skinner, Suspension of Antidumping imcl Countervailing Duly 
Invesiigaiiom, in I'HE Commerce Department Speaks ON International 
Trade & Investment 905 (Practising Law Institute, 1998). Copy supplied. 

With Stephen J. Powell, The Role of United States Trade Laws in Resolving the 
Florida-Mexka Tomato Conflict, 11 Fla, J. Int’i. L. 319 (1997). Copy supplied. 

With Stewart A. Baker. U.S. - Canada liinational Panel Determinalkms: 1991 - 
199-1. in North American Free Trade Agreemenits (James R. Holbein & 
Donald J. Musch eds.. 1994), Copy supplied. 


Jurisdiction— foreign Sovereign Immimilies Act — Commerckd Activity 
Exception, in In ternatiokai. Decisions, 84 Am. J. Int'l L. 262 (Peter D. 
TroobofTed., 1990), Copy .supplied. 

h. Supply four (4) copies of any reports, memoranda or policy statements you 
prepared or contributed in the preparation of on behalf of any bar association, 
committee, conference, or organization of which you were or are a member, if 
you do not have a copy of a report, memorandum or policy statement, give the 
name and address oftlie organization that issued iu the date of the document, and 
a summary of its subject matter. 

None. 

c. Supply four (4) copies of any testimony, ofticial statements or other 
coinmunkations relating, in whole or in part, to mutlens of public policy or legal 
interpretation, that you have issued or provided or that others presented on your 
behalf to public bodies or public ofllcials. 

None. 

d. Supply four (4) copies, transcripts or recordings of all speeches or talks delivered 
by you, including commencement speeches, remarks, lectures, panel discussions, 
conferences, political speeches, and question-and-answer se.ssions. Include the 
date and place where they were delivered, and readily available press reports 
about the speech or talk. If you do not have a copy of the speech or a transcript or 
recording of your remarks, give the name and address of the group before whom 
the speech was given, the date of the speech, and a summary of its subject matter. 
If you did not speak from a prepared te.xt. furnish a copy of any outline or note.s 
from which you spoke. 

February 10, 2012; Panelist, HTOCase Update. 2012 International Trade Update, 
Georgetown University f,aw Center, Washington, DC, Draft remarks and an 
audio recording of the conference are supplied. 


6 



216 


November 18, 2010: Panelist, CITtn the Middle—hnersecHon mth the Agencies, 
the Federal Circuit, am! Iniernatiom! Trihunak, 16lh .liididal Conference of the 
United States Court of International Trade, New York, New York. Draft 
transcrijjt and two press articles referencing my remarks are supplied. 1 am also 
providing the conference version ofa paper which was subsequently published as 
The United Stales Caitrl of Imermtiomd Trade in the Middle Internationa! 
Tribunals: An Overview, 19 Tut., J. iNT’l, & COMP- L. 421 (201 1). 


February 25, 2010: Ptineiist, The Year in Rex’iew In AD/C VD Law, 2010 
Internationa! Trade Update, Georgetown University Law Center. Washington, 

DC. An unpublished paper. Trade I: The Year in Review in AD/CVD Law, 
prepared jointly with my fellovv panelists and presented at the event, is supplied. I 
am also supplying an audio recording of the presentation (embedded in a pdf 
document). 

.March 6, 2009; Panciisi, 4/ter ZtTO/tii?, 'Ilmt What? 2009 Internutional Trade 
Update, Georgetowm University Law Center, Washington, DC. An audio 
recording of the conference is supplied. 

November 1 9, 2008; Panelist, Chokes, Chokes: Domestic Courts v. Internationa! 
Fora. 15th Judicial Conference of the United States Court of International Trade, 
New' York, New York. Pre-publication transcript is supplied. 1 am also providing 
the conference version ofa pajicr whicii was subsequently published as Choice.'!, 
Chokes: Domestic Cowls Versus International Fora: A Commerce Perspective, 

1 7 Tut.. J. InTl & Comp. I,. 435 (2009). 

February 25, 2008: Fhmclist. Customs and International Trade Issues Affecting 
Seafood Imports, 2008 International Boston Seafood Show, Boston, 
Massachusetts. I have no notes. tran,seript or recording. The Boston Seafood 
Shovv does not have a physical address. 

March 12, 2007: Panelist, Cu.sloms and International Trade Issues Affecting 
Seafood Import.'!, 1007 International Boston Seafood Show, Boston, 
Mas.sachu.selts. A copy of iny notes is supplied. 


February 1 , 2007; Panelist, The Year in Review at the WTO— On Beyond Zeroing, 
2007 Internationa! Trade Update. Georgetown University Law Center. 
Wa.shinglon. DC. A copy of my remarks and an audio recording are supplied. 


February 2, 2006: Panelist. The Year in Customs and Trade — Key Developments 
at the CIT/CAFC ami Lessons Learned for Practice, 2006 International Trade 
Update. Georgetown University Law Center. Washington. DC. A copy of my 
notes and an audio recording are supplied, 

October 2001; Panelist at a session on careers in intemational law. University of 
Michigan Law School International Law Society, Ann Arbor, Michigan. I have 
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no notes, transcript, or recording. The address of the University of iMichigan Law 
School is 625 South Stale Street, Ann Artwr. Michigan 48109, 

September 18, 1998: Presenter, Suspension of Antidumping and Coimtervailmg 
Duty Investigalkms, in The Commerce Department Speaks on International Trade 
& Investment, organized by the Practising Law ln.stitute, and held at the Marrioll 
Georgetown Univer.sity Conference Center, Washington DC. My notes are 
supplied, as is a sub.sequenl article reporting on iny presentation. A published 
paper, prepared in connection with the public conference, is .supplied in response 
ioqiie.siion 12(a). 

List all interviews you have given to newspapers, magazines or other 
publications, or radio or television stations, providing the dates of these 
interviews and four (4) copie.s of the clips or transcripts of these interviews where 
they are available to you. 

Commerce Says EU, Japan Zeroing Deo! Does Not Translate to US. Courts. 
Inside U.S. Trade. Feb. 23. 2012, Copy supplied. 

Commerce Proposes A D. Cl'D Enforcement Package to A id Export Initiative. 
Inside U.S. Trade, Aug, 27, 2010. Copy supplied. 

As part of my dutie.s at the Department of Commerce, on several occa,sions 1 have 
spoken to reporters on background, individually or as part of a group. I do not 
have specific records of such conversations and did not. at the time, maintain 
copies of subsequent articles for whicli 1 had provided comments or background. 
Ba.sed on personal recollection. I have located and am supplying all articles which 
1 believe reference interviews in which 1 participated; 

Petitioners May Explore New Options to Boost AD Margins in Reviews, INSIDE 
U.S. Trade, Feb. 16,2012. Copy supplied. 

Commerce Rule Leaves Door Open to Possible Future Use of Zeroing, Inside 
U.S, Tr.ade, Feb. 16,2012. Copy supplied. 

Administration Moving Ahead with Implementation of Zeroing Decisions^ INSIDE 
U.S, Trade, Oct. 20, 2011. Copy .supplied. 

Rossella Brevelli, Commerce OfficiutSays Timing of Zeroing Final Rule Cannot 
Be Predicted. BNA iNTERNATiONAL Trade Daily, July 14, 2011 . Copy supplied. 

Commerce Official Downplays Date for Zeroing Final Rule in OIRA Report, 

Inside U.S. Trade. July 13, 20! 1. Copy supplied. 
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U.S. Official Umiirc Whether, When U.S, Will Issue final Zeroing Proposal, 
Inside U.S. Trade, June 21.201 ! {diflcrenl version reprinted June 23, 2011). 
Copies supplied. 

Commerce Still Mulling Whether It Will Use Zeroing in Some AD Reviews, Inside 
U.S. Trade, Jan. 6, 201 L Copy supplied. 

U.S. Contimws Fight to Preserve Zeroing in Doha Despite New Proposal, INSIDE 
U.S. Trade, Jan. 6, 2011. Copy supplied. 


Details of How. When U.S. Will Comply With WTO Zeroing Cases Unclear, 
Inside U.S. Trade, Jan. 6. 201 1. Copy .supplied. 

U.S. Still Examining Whether It WUi .Adfmi Past Reviews in Zeroing Case.s, 
Inside U.S. Tr.adr. Jan. 5. 2011, Copy supplied. 

1 A. Judicial Office : Stele (chronologically) any judicial offices you have held, including 
ixrsilions as an administrative law judge, whether such position was elected or appointed, 
and a description of the jurisdiction ofeach sucit court. 


1 have never been a judge. 


a. Approximately how many cases have you presided over that have gone to verdict 
or judgment? 

i. Ofthe.se, approximately what percent were; 


jury trials: 

% 

bench trials: 

% (total 100%] 

civil proceedings: 

% 

criminal proceedings; 

% (total 100%] 


b. Provide citations for all opinions you have written, including concurrences and 
dis.sents. 

c. For each of the 10 most significant cases over which you presided, provide: (I ) a 
capsule .summary of the nature the case; (2) the outcome of the case; (3) the name 
and contact information forcoun.sel who had a significant role in the trial of the 
ca.se; and (.3) the citation of the case (if reported) or the docket number and a copy 
of the opinion or judgment (if not reported). 

d. For each of the 10 most significant opinions you have written, provide: (1 } 
citations for those decisions that were published; (2) a copy of those decisions that 
w’ere not pubii.shcd; and (3) the names and contact information for the attorneys 
who played a significant role in the case. 
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e. Provide a Its! ofall cases in which certiorari was requested or granted, 

f. Provide a brief summaiy of anti citations for al! of your opinions where your 
decisions were reversed by a reviewing court or where your judgment was 
affirmed with significant criticism of your substantive or procedural rulings. If 
any of the opinions listed were not otlicially reported, provide copies of the 
opinions, 

g. Provide a description ofthe number and percentage of your decisions in which 
you issued an unpublished opinion and the manner in which those unpublished 
opinions are filed and/or stored. 

h. Provide citations for significant opinions on federal or state constitutional issues, 
together with the citation to appellate court rulings on such opinions. If any of the 
opinions listed were not officially reported, provide copic.s ofthe opinions. 

i. Provide citations to all cases in vvhieh you sat by designation on a federal court of 
appeals, including a brief summary of any opinions you authored, whether 
majority, dissenting, or concurring, and any dissenting opinions you joined. 

14. Recusal: If you are or have been a judge, identify the basis by which you have assessed 
the necessity or propriety of recusal (Ifyour court employs an "aulomatic" recusal sy.stem 
by which you may be recused without your knowledge, please include a general 
description of that system.) Provide a list ofany cases, motions or matters that have 
come befoie you in which a litigant or parly has requested that you recuse yourself due to 
an a.sserted conllict of interest or in which you have recused yourself sua sponte. Identify 
each such case, and for each provide the following information: 


1 have never been a judge. 


a. W'heiher your recusal was requested by a motion or other suggestion by a litigant 
or a party to the proceeding or by any other person or interested patty; or if you 
recused yourself sua .sponte: 

b. a brief description ofthe asserted conflict of interest or other ground for recusal; 

c. the procedure you followed in determining wlietlier or not to recuse yourself; 

d. your reason for recusing or declining to recuse yourself, including any action 
taken to remove the real, apparent or asserted conflict of interest or to cure any 
other ground for recusal. 

15. Public Office, Political Activities and Affiliations : 

a. IJst chronologically any public offices you have held, other than judicial offices, 
including the terms of service and whether such positions were elected or 
appointed. If appointed, please include the name ofthe individual who appointed 
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you. Also, state chronologically any unsuccessful cMididacics you have had for 
elective office or unsuccessful nominations for appointed onice. 

I have never held public office, I have never had any unsuccessful candidacies 
for elective office or unsuccessful nominations for appointed office. 

b. List all memberships and offices held in and services rendered, whether 

compensated or not, to any political party or election comniiltee. If you have ever 
held a position or played a role in a political campaign, identify the particulars of 
the campaign, inchiding the candidate, dates of the campaign, your title and 
responsibililie.s. 

Mettiber, Saxoplione Club. Bill Clinton’s Presidential Campaign (early )990’s) 

In 1977 and 1979, Walker Wadsworth, my uncle, ran for city council in Reading, 
Penn.syivania. As a junior high and high school student, I did door-to-door 
canvassing and helped with election related mailings without competisation. 

16. Legal Career: Answer each part separately. 

a. Describe chronologically your law practice and legal experience after graduation 
from law school including; 

i. whether you served as clerk to a judge, and if so, the name of the judge, 
the court and the dates of the period you were a clerk; 

1 have not served as a law clerk to a judge. 

ii. whether you practiced alone, and if so, the addresses and dates; 

1 have not practiced alone. 

iii. the dates, names and addresses of law firms or offices, companies or 
governmental agencies with which you have been affiliated, and the nature 
of your affiliation with each. 

1988-1995 

Sleptoe & .lohn.son 

1330 Connecticut Avenue, NW 

Washington, DC 20036 

.Associate 


1995 -Present 

U.S. Department of Commcrec 

Office of Chief Counsel for Import Administration 

1401 Constitution Avenue. NW' 
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Washington, DC 20230 
Attorney (1995 - 1999) 

Senior Counsel ( 1 999 - 2005) 

Deputy Chief Counsel (2005 - Present) 

2008 - 2009 (on detail from the Department of Commerce) 

United States House of Representatives 
Committee on Ways and Means 
Subcommittee on Trade 
i ! 02 Longworth House Oftice Building 
Washington, DC 205 1 5 

Department of Commerce Delailee/Trade Counsel 

iv. whether you served as a mediator or arbitrator in alternative dispute 

resolution proceedings and. if so. a description of the 1 0 most significant 
matters with which you were involved in that capacity. 

1 have not served as a mediator or arbitrator in alteraative dispute 
resolution proceedings. 

b. De.seribe: 

i. the general character of your law practice and indicate by date when its 
character has changed over the years. 

After graduation from law school. 1 worked as an associate at Steptoe & 
Johnson. I began in the general litigation section, where 1 conducted legal 
research and document review related to government contracts and false 
claims issues. After roughly 18 months. I transitioned into the 
international group where my work focused on unfair trade ea.ses, mostly 
providing advice to foreign parties involved in antidumping and 
countervailing duty cases before the United States International Trade 
Commission and the United States Department of Commerce. 

Since 1995, 1 have worked in the Office of Chief Counsel for Import 
Administration at the United States Department of Commerce. As a staff 
attorney, I provided legal advice to Import Administration officials 
regarding the conduct of antidumping and counterv'ailing duty 
investigations and provided legal supporl to them in negotiating 
suspension agreements with parties to the.se cases. As determinations 
were made and parties challenged those determinations in domestic courts, 
I drafted briefs for the United Slates Department of Justice in defense of 
the detenninations .and prepared the Justice attorneys for argument. 

In 1 999. 1 became a Senior Counsel in the Office of Chief Counsel for 
import Adniini.stration. As a Senior Counsel, 1 provided supervisory 
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advice to staff attorneys' working with the Import Administration in the 
conduct ofantidumping and countervailing duty cases. In addition, I 
participated in defending determinations by the Import Administration in 
dispute settlement proceedings at the World Trade Organization (WTO) 
and provided senior level guidance on significant ksues in domestic 
litigation and in litigation before hi-nationai panels under the North 
American Free Trade Agreement. 1 also participated in the Doha Round 
of World Trade Organization negotiations to revise the Agreement on the 
Implementation of Article VI of the Cienera! Agreement on Tariffs and 
Trade 1 994 (the Antidumping Agreement), providing legal and 
negotiating advice to senior officials of the International Trade 
Administration. 

Since 2005, 1 have been the Deputy Chief Counsel for Import 
Administration, in that roie, 1 am involved in the supervision of all 
aspects ofthe legal services provided by an otTice of approximately 30 
attorneys. I have continued to conduct and supervise litigation before 
World Trade Organization dispute .settlement panels and its Appellate 
Body and I regularly coordinate lhc.se efforts with senior officials at the 
Office ofthe United Stales Trade Representative and the United States 
International Trade Commission. I have provided oversight and advice on 
.significant legal issues in litigation before NAFTA Chapter 19 bi-national 
panels and before IJ.S. courts. 1 have advised agency and congressional 
officials regarding implementation of WTO di.sputc settlement reports and 
issues arising in the WTO Agreements as well as both llie Doha Round 
rules negotiations and Trans-Pacific Partnership negotiations. In addition 
to my legal and supervisory duties, 1 also have been overseeing the office 
budget, office administration and hiring. 

ii. your typical clients and the areas at each period of your legal career, if 
any, in which you have specialized. 

While in private practice, much of my work was on behalf of foreign 
respondent companies such as Teijin, Ltd.. Nippon Steel Corporation, and 
Ausimont, USA. involved in antidumping proceedings before the United 
States International Trade Commission and the United Slates Department 
of Commerce. Since 1995. the United States government has been my 
only client. 

c. Describe the percentage of your practice that has been in litigation and whether 
you api>eared in court frequently, occasionally, or not at all If the frequency of 
your appearances in court varied, dc.scribe such variance, providing dates. 

In private practice, a significant amount of my work was involved in representing 
clients before admini.stralive agencies in trade disputes, a quasi-judicial type of 
proceeding, I appeared in court twice, but did, not argue either case. 
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As an attorney with the Oftice of the Chief Coutise! for Import Administration, 
approximately one-half of my work has involved litigation before various 
tribunals. A,s a staff attorney, I drafted briefs for domestic litigation, assisted co- 
counsel from the Department of Justice in preparing for oral argument, and 
attended hearings with them, but did not argue the cases. As a senior counsel and 
as Deputy Chief Counsel, 1 supervise the work of staff attorneys on complex or 
highly significant litigation matters for the agency. I have also briefed and argued 
a number of cases betbre international tribunals (bi-nationa! panels established 
pursuant to Chapter 1 9 of the North American Free Trade Agreement (NAFTA) 
and dispute settlement panel.s and the .Appellate Body of the World Trade 
Organization (WTO)). For purposes of this response, I have included these 
international tribunals as "other courts.'' 

i. Indicate the percentage of your practice in; 


1 . federal courts: 

40”/i) 

2 . state courts of record: 

0% 

3. other courts; 

40% 

4. administrative agencies: 

20% 

Indicate the percentage of your practice in: 

1 . civil proceedings: 

100% 


2. criminal proceedings: 0% 

d. State the number of cases in courts of record, including cases before 

administrative lavv judges, you tried to verdict, judgment or tinai decision (rather 
thtui settled), indicating whether you were sole counsel, chief counsel, or associate 
counsel. 

While in private practice, I appeared in two cases as an associate counsel which 
were tried to final judgment. While with the United Slates Department of 
Commerce. 1 have appeared, as agency counsel, in 30 case.s before the Court of 
Inlemalional Trade, and at least 10 cases before liie Court of Appeals for the 
Federal Circuit, each of whicli were tried to final judgment. In such ca.ses, I 
drafted briefs or portions of briefs for the Department ofJusticc (DOJ), assisted 
UOJ coun.sel in preparation for oral argument, and often attended oral argument 
with them. In addition, I have participated as co-counsel, arguing certain issues, 
in lliree bi-naiional panels pursuant to the North American Free Trade Agreement, 
and at least 10 dispute settlement proceedings at the World Trade Organization, 
al! of which were defended through the issuance of a final report by the relevant 
dispute .settlement body. 

i. What percentage of these trials w<crc: 

1. jury: 0% 

2. non-jury; 100% 
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e. Describe your practice, if any. before the Supreme Court ofthe United States. 
Supply four (4) copies ofany briefs, amicus or otherwise, and, if applicable, any 
ora! argument transcripts before the Supreme Court in connection with your 
practice. 

As agency coun.sel ! have worked with the United States Department of.liistice. 
Office ofthe Solicitor General in successfully opposing writs of certiorari in 
Ciinis Staal BV v. DOC . .195 F.3d 1343 (Fed. Cir. 2005), cert, denied . 126 S. Ci, 
1023 (2006) and fimken Co. v. United Slates . 354 F.3d 1334 (Fed. Cir. 2004), 
cert, denied, mot, nrante d. Kovo Seiko Co. v. United States. 543 U.S. 976 (2004). 
In these cases, 1 supervised the preparation of draft oppositions to certiorari 
provided to the Office ofthe Solicitor General, advised members of that office on 
the intricacies ofthe unfair trade laws as they reviewed and revi.sed the draft 
oppositions, and reviewed the final product prior to filing. There were two 
subsequent efforts to seek Supreme Court revie w of the same issues and I 
provided additional, but more limited, assistance in those successful oppositions 
to certiorari. SNR Roiilements v. United Stales . 341 F, Supp. 2d 1334 (C.I.T. 
2004), affid, 210 Fed, Appx. 992 (Fed. Cir. 2006), cert, denied, mot, tiranted . 
JTEKT Coro, v. United States . 552 U.S, 1007 (2007); and Corns StattI BV v. 
United States . 387 F. Supp. 2d 1291 (C.I.T. 2005), alT’d . 186 Fed, Appx. 997 
(Fed. Cir. 2006), ee rl. denied . 551 U.S. 1 144 (2007), In all four of these cases, 
certiorari was denied. Copies ofthe oppositions are supplied. 

17. Litigation : Describe the ten (10) most significant litigated matters which you personally 
handled, whether or not you were the attorney of record. Give the citations, if the cases 
were reported, and the docket number and date if unreported. Give a capsule summary of 
the substmice of each case. Identify the party or parties whom you represented; describe 
in detail the nature ofyour participation in the litigation and the final di-sposition of the 
case. Also .state as to each case; 

a. the date of rcpre.sentation: 

b. the name ofthe court and the name of the judge or judges before whom the case 
was litigated; and 

c. the individual name, addrcsse.s. and telephone numbers of co-counsel and of 
principal counsel for each ofthe other parties. 

1. Ausimoni USA. Inc, v. United Slates . 19 C.I.T. 151. 882 F. Supp. 1087 (C.I.T. 
1995), .ludge R. Kenton Musgrave. 

This case, from the lime that I was in private practice, involved the appeal to the Court of 
International Trade of an affimialive finding by the United States Department of 
Commerce that Ausimoni USA wa.s circumventing an antidumping duty order. 

Commerce found circumvention based on Ausimont's importation of an intermediate 
product for finishing in a newly con.stTUcled facility in Texas. 1 had actively represented 
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Ausimonl in ihe administrative proceeding (beginning in mid-1991 ) and worked closely 
with the partner to develop the legal theories and draft the briefs for appeal of 
Commercefs decision- The court affirmed Commerce's decision to base its determination 
on a difference in value between the imported good and the fimshed good that considered 
qualitative factors and analogous production costs in Italy and disregarded the costs 
incun-ed in Tc.xas because it was a slart*up operation incurring losses. 

Co-Counsel for the Plaintiff: 


Daniel J. Plaine (now retired) 


Counsel for Defendant United States: 

Michael Kane (now deceased) 

Jeffery Lowe (of couivseL representing the Department ofCommerce) 

Mayer Brown 

1999 K Street, NW 
Washington, DC 20006 
(202)263-3821 

Counsel for Defendant-iniervenor E.1. Du Pont dc Nemour.s & Co.: 

John Greetivvald 
Cassidy Levy Kent 

2000 Pennsylvania Avenue, NW 
Suite 4500 

Washington, DC 20006 
(202) 567-2300 

2. Torrington Co. v. United Stales . 22 C.l.T. 36, 995 F. Supp. 1 17 (C.I.T. 1998). 
Judge Nicholas Tsoucatas. 

In this ea.se, the court affirmed the United States Department of Commerce’s finding that 
certain automotive parts were not w'ithin the scope of the antidumping duty order on 
antifriction bearings. The court affirmed Commerce’s finding that the scope of the order 
was clear, that within the miscellancou.s auloniofive parts clas.sification, only .so-called 
"wheel hub units" were included in the .scope and all other products entering under that 
classification code were excluded. The court also affirmed Commerce’s decision not to 
consider new or additional evidence about this scope issue some five years after the 
antidumping duly order was issued. I was the staff attorney on this case, advising the 
Import Administration officials making the scope determination, then working with the 
Department of Justice attorney to defend that detennination. 1 drafted the brief filed with 
the LI.S. Court of International Trade, prepared the Justice attorney for the oral argument 
and attended the argument. 
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Co-Couiise! for Defendanl United Stales: 

Cynthia Schultz 
Patton Boggs LLP 
2550 M Street NW 
Washington. DC 20037 
(202) 457-6343 


Counsel for the Plaintiff: 

James R. Cannon. Jr. 

Cassidy Levy Kent 

2000 Pennsylvania Avenue, NW 

Suite 4500 

Washington, DC 20006 
(202) 567-2300 

Counsel for Defendant-Intervenor Dana Coip.: 

Kazumune V, Kano 
Katlen Muchin Rosenman 
525 West Monroe Street 
Chicago, Illinois 60661 
(312) 902-5200 


3, Elkem Metals Co. v. United States . 23 C.I.T. ! 70. 44 F. Supp. 2d 288 (C.I.T. 

1999), Judge Judith M, Barzilay, 

During the original investigation in this case, the United States Department of Commerce 
had entered into a suspension agreement with the Government of the Ukraine as an 
alternative to an antidumping duty order. The agreement required the Ciovemment of the 
Ukraine to limit the export quanlily of the subject merchandise to the United States and to 
ensure that United States sales of that merchandise were at or above certain reference 
prices. Commerce annually provided parties with an opixirtunity to request a review' of 
the suspension agreement. Without taking advantage of these opportunities, the domestic 
industry sought to invoke the Court of Internationa! frade's residual jurisdiction. 
Distinguishing a prior case relied upon by the plaintiff, the Court dismissed the case for 
lack of subject matter jurisdiction, finding that the residual jurisdiction could not be 
invoked when jurisdiction imtier another provision could have been invoked and would 
not have been manifestly inadequate. 1 worked with the Department of Justice attorney 
in this case, drafting the brief tiled with the U.S, Court of International Trade, preparing 
the Justice altontcy for the oral argument and attending the argument. 
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Co-Counsel for the Defendant: 


Lucius B. "Albie” Lau 
White & Case LLP 
70! Thirteenth Street. NW 
Washington, DC 20005 
(202) 626-3696 

Counsel for the Plaintiff; 


William D. Kramer 
DLA Piper 

500 Eighth Street. NW 
Washington. DC 20004 
(202) 799-4420 

4, WTO Panel Report, United States - Anti-Dumping and Countervailing Measures 
on Steel Plate from India . WT/DS206/R and Corr. 1 (2002), Panel composed of 
Chairman Tim Groser and Members Salmiali Ranili and Luz Elena Reyes de la 
Torre. 


In this World Trade Organization dispute, India challenged the consistency of certain 
provisions olThe United States' antidumping duty laws and a particular antidumping duty 
determination made by the United States Department of Commerce. The panel rejected 
India's arguments and, instead, accepted the United States' arguments that the provisions 
contained sufficient discretion such that Commerce could apply them in a WTO- 
consistent manner. The panel did. however, find that Commerce had failed to comply 
with its WTO obligations in one aspect of its detennination. 1 was the lead attorney at lie 
Department of Commerce on this case. 1 drafted substantial portions of the briefs filed 
with the panel, worked closely with attorneys from the United States Trade 
Representative’s Office, and argued several aspects of the case to the dispute settlement 
panel. 

Co-Counsel far the United States: 

David J. Ro.ss 
WilmerPlale 

1875 Pennsylvania Avenue, NW 
Washington, DC 20006 
(202) 663-6515 

Bruce Hirsh 
United Stales .Senate 
Committee on Finance 
219 Diitaen Senate Office Building 
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Washington. DC 20510 
(202) 224-4351 

Counsel for India; 
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Scott Andersen 
Sidley Austin LLP 
Rue dc Lausanne 139 
Sixth Floor 

1202 Geneva. Switzerland 
(+41 ) 22-308-00-35 

Neil Ellis 
Sidley Austin LLP 
1 50 IK Street. NW 
Washington. DC 20005 
(202) 736-S075 

5, WTO Panel Report, linited States - Section 1 29(c)( 1 ) of the Uruguay Round 

Anreements Act . WT/DS221/R (2002), Panel composed of Chairperson Claudia 
Orozco and Members Simon Farbenbloom and Edmond McGovcni. 

In lliis dispute. Canada challenged the consistency of a specific statutory provision as 
being inconsistent with the United States' World Trade Organization obligations. The 
provision in question provides that determinations made by the United States Department 
of Commerce or the International Trade Commission, which the United States Trade 
Representative inslrucls Commerce to implement, are to be given effect as to imports tlial 
occur on or after the date the Trade Representative so instructs. As the lead attorney tor 
the Department of Commerce, I worked closely with the lead attomey at the Office of the 
United States Trade Represemalive to develop an approach to the dispute that the panel 
ultimately adopted. We worked closely together, drafting the briefs, responding to more 
than too written questions from the panel, and arguing the case through tw'o meetings 
with the panel. Ultimately, the panel accepted the United Slates’ argument that the 
provision identified by Canada did not mandate how such prior imports were to be 
treated. 

Co-Counsel for the United States: 

David J, Ross 
WilmerFIaie 

1875 Pennsylvania Avenue, NW 
Washington. DC 20006 
(202)663-6515 
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Counsel for Canada: 


Ton Zuijdwijk 
University ofOitavva 
57 Louis Pasteur Street 
Ottawa, Ontario KIN 6N5 
Canada 

(613) 562-5794 

6. Timken Co, v. United Stales . 354 F.3d 1334 (Fed. Cir. 2004). Judges Pauline 
Newman. William C. Bryson, and Sharon Prost. 

This was the first case taken to the Court of Appeals for the Federal Circuit in which a 
party sought to have the court follow a dispute settlement report from the World Trade 
Organization Appellate Body addressing the issue of so-called "zeroing'' - an 
antidumping calculation approacli that does not permit the results of non-dumped sales to 
offset or reduce any dumping found on other sales. While the court rejected the 
Government’s argument that zeroing was required by the statute, the court agreed with 
the Goveniment that zeroing wa-s a reasonable intetpretation of the statute and that it 
prevented non-dumped sales from "masking" dumping that otherwise was occurring. 

The court also rejected the argument that the WTO dispute settlement finding, in a 
dispute involving the European Union and not the United Stales, should require a 
different result, While there were other issues involved in this case, my role in the case 
was focused on thi.s' "zeroing" issue, assisting in the development of the approach to the 
issue, supervising the drafting ofthe brief on this issue at Commerce and working closely 
with the Department of.Uistice attorneys to prepare for the argument. 

Co-Counsel for Defendant United Stales; 

Claudia Burke 
U.S. Department ofJusliee 
950 Pennsylvania Avenue. NW 
Washington. DC 20530 
(202) 353-9063 

Counsel for the Plaintiff; 


William A. Fennell 

Law Offices of Stewart and Stewart 

2100 M Street, NW 

Suite 200 

Washington. DC 20037 
(202) 466-1246 
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Counsel for Defendant Koyo Seiko Co., Ltd.: 

Neit Ellis 
Sidley Austin LLP 
1501 K Street, NW 
Washington, DC 20005 
(202) 736-8075 

2- Coru s Slaai BV v. Department of Commerce . 395 F,3d 1 343 (Fed. Cir. 2005), 
.fudges Haldane Robert Mayer, S. Jay Plager, and Sharon Pro.st. 

This was the first case involving an appeal of an antidumping duty investigation taken to 
the Court of Appeals for the Federal Circuit in W'hich a party sought to have the court 
apply certain dispute settlement reports (including one addre.ssing an antidumping 
investigation by the United States) from the World Trade Organization .Appellate Body- 
addressing the issue of “zeroing." The court agreed with the Oovemmenl’s position that 
zeroing in the context of an investigation was a reasonable interpretation of the statute. 
The court declined to give deference to any WTO dispute settlement reports, even vvhen 
there was a report tinding against the use of zeroing by the United States, unless and until 
that report was adopted by the United States pursuant to the statutory scheme adopted by 
Congress. 1 assisted in the development of the approach to the issue, supervised the 
drafting of the brief at Commerce <md worked with the Department of Justice attorneys to 
prepare for the argument. 

Co-Counsel for Defendant Department of Commerce: 

Jeanne Davidson 
U.S. Department of Jiusticc 
950 Pennsylvania Avenue. NW 
Washington. DC 2(1530 
(202)616-8277 

Counsel for the Plaintiffs: 

Riehard 0. Cunningham 
Steptoe & John.son LLP 
1330 Connecticut .Avenue, NW 
Washington, DC 20036 
(202) 429-6434 

Counsel for Defendant United Stales Steel Corporation: 

Ellen .1. Schneider 

Skadden, Aips, Slate, Meagher & Flora LLP 
1440 New York Avenue, NW 
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Washingioii, DC 20005 
(202)371-7099 

8. World Trade Organizaiion Dispute Regarding Softwood Lumber from Canada 
Antidumping investigation. 

Impleinentalion Dispute: Panel Report, United Slates - Pinal Dumping Determination on 
Softwood Lumber frotn Canada - Recourse to Article 21.5 of the DSU by Canada . 
WT/DS264/RW (2006). Patiel composed of Chairman Toufiq Ali and Members Gerhard 
I lannes Welgc and Adrian Makuc, as reversed by the Appellate Body Report, 
WT/DS264/AB/RW (2006), Appellate Body composed of Presiding Member Georges 
Abt-Saab and Members Ltiiz Olavo Baptista and Giorgio Sacerdoti. 

After the Appellate Body found that ‘’zeroing” in the investigation was inconsistent with 
certain language in the Agreement, the United States recalculated the antidumping duty 
margins by using a different comparison methodology not implicated by that language. 
Canada challenged the implementation, arguing that the United States continued to use 
zeroing and that even with this different methodology, that use was inconsistent with the 
Antidumping Agreement. The implementation panel rejected Canada’s claim, finding 
that the Appellate Body 's earlier rejection of zeroing was based on specific text limited to 
one methodology when used in investigations. The Appellate Body disagreed with the 
panel, finding that the use of zeroing was inconsistent with WTO obligations even in the 
context of the comparison methodology used in the implementation proceeding. In doing 
so. the Appellate Body adopted different textual bases for its findings than it had in the 
initial dispute. Throughout this dispute, I was the lead Department of Commerce 
attorney on the zeroing issue, drafting the briefs and arguing the issues before both the 
panel and the Appellate Body, 

Co-Counsel for the United .States: 

Theodore R, Posner 
Weil, Gotshal & Manges LLP 
1300 Eye Street, NW 
Suite 900 

Washington, DC 20005 
(202) 682-7064 

Counsel for Canada: 

Rambod Behboodi 
Department ol' Finance 
General Legal Services Di vision 
140 O’Connor Street 
Ottawa, Ontario KIA 0G5 
Canada 

(613)995-8724 
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9. In the Matter of C er tain Softwood i.umber Products from Canada: Final 

Aftn-mative Antiduinoing Determination . Panel No. lJSA-CDA-2002-1 904-02. 
2003 FTAPD LEXIS 7 (2003), remanded. 2004 f TAPD LEXIS 2 (2004). 
remanded . 2005 FT.APD LEXIS 5 (2005), Panel composed of Chairman John M. 
Peterson, and Members Jeffery .Atik, Ivan R. Feltham, W. Roy Hines, and Leon 
Trakman. 

Concurrent with the World Trade Organization dispute discussed above, Canada and 
various respondent companies and associations challenged the United States Department 
of Commerce antidumping duty detennination before a bi-national panel composed 
pursuant to Chapter 19 of the North American Free Trade Agreement, While there were 
numeroiis issues in dispute, ray involvement was focused on briefing and arguing the 
challenge to Commerce’s use of the "zeroing” methodology. 

In its initial decision, the panel found that the statute was ambiguous as to the question of 
zeroing and affirmed the u.se ofzeroing as reasonable. The panel took note of the WTO 
dispute and suggc.sted that if the WTO dispute were to result in a finding against the 
United States, the panel might find the use ofzeroing to be unreasonable. While this 
panel process played itself out, the WTO Appellate Body issued its findings that the use 
ofzeroing in the investigation was inconsistent with the WTO Antidumping Agreement. 
The NAFTA panel ordered additional argument, the result of which was a third remand 
order because the panel now considered zeroing to be an unreasonable interpretation 
because it was inconsistent with the United States' WTO obligations. 

Counsel for Canada: 

M. Jean Anderson 
Weil. Gotshal & Mange.s LLP 
1.300 Eye Street. NW 
Suite 900 

Washington, DC 20005 
(202) 682-7217 

Counsel for West Fraser Mills Ltd.; 

Gracia Derg 

1050 Connecticut Avenue, NW 
Washington. DC 20036 
(202) 8S7-3644 

Counsel for Ontario Forest Industries Association, Ontario Lumber Manufacturers 
Association, and Tembec, Inc.; 

Elliot J. Feldman 
Baker Hostetler 
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1 050 Cormecdcut Avenue, NW 
Suite 1 100 

Washinaion, DC 20036 
(202) 861-1679 

Counsel for the Coalition for Fair Lumber Imports Executive Comniiliee: 

Harr)' L. Clark 
Dewey & LeBoeuf 
1 10 1 New York Avenue, NW 
Wa,shington, DC 20005 
(202) 346-7980 

Bradford L, Ward 

Office of the United States Trade Representative 
600 1 7th Street, NW 
Washington. DC 20508 
(202) 395-T282 

1 0. World Trade Organization Dispute Regarding the Methodology for Calculating 
Dumping Margins. 

Initial Dispute: Panel Report, U nited States - Laws. Regulations and Metltodology for 
Calciilatimi Dumnina Margins ("Zeroine’3 . W r/DS294/R (2005), Panel composed of 
Chairman Crawford Falconer and Members 1 Ians- Friedrich Beseler and William Davey. 
as modified by the Appellate Body Report, WT/DS294/AB/R (2006), Appellate Body 
compo.sed of Presiding Member Giorgio Sacerdoti and Members Merit E. Janow and 
Yasuhei Taniguehi. 

This dispute was brought by the European Union against the use of "zeroing” by the 
United States both in antidumping investigations and. for the tlrst time, in administrative 
review determinations. The panel followed the prior Appellate Body findings and, on 
(hat basis, distinguished between zeroing in investigations (inconsistent) and zeroing in 
reviews (consistent). The Appellate Body affinned the panel’s finding with regard to 
investigations; however, with regard to administrative reviews, the Appellate Body 
rejected the panel's reasoning and, instead, adopted a distinct line of reasoning to find 
that the United States’ use of zeroing in administrative reviews was WTO Inconsistent, 

In this dispute, 1 drafted and supervised the drafting of most of the briefs submitted on 
behalf of the United Slates iuid argued the position of the United States before both the 
panel and the Appellate Body. Subsctiucnlly, ! worked closely with attorneys from the 
Office of the U.S. Trade Repretsentalivc both in the implementation dispute and in the 
negotiation with the European Union of liic agreement on additional domestic actions that 
would lead towards resolution of the dispute. 
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Co-Counsel for ihe United States; 

For the Initial Dispute; 

William D, “Dan” Hunter 

Office of the United Stales Trade Representative 

600 17th Street, NW 

Washington, DC 20508 

(202) 395-3858 


For the Negotiations; 


William Busts 

Office of the United States Trade Representative 
600 17th Street, NW 
Washington, DC 20508 
(202) 395-3058 

Tim Reif 
General Counsel 

Office of the United Slates Trade Representative 
600 17th Street. NW 
Washington, DC 20508 
(202)395-3150 

Counsel for the European Union: 

For the Initial Dispute: 

James Flett 

European Commission 

Beriaymont 

Office 2/255 

Rue de la Loi 200 

Brussels 

Belgium 

(+33) 2-296-6580 


For the Negotiations; 

Marlin Lukas 
European Cornmis.sion 
Rue de la Loi 170 
1040 Brussels 
Belgium 

(+32)2-299-111 1 
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1 8. Legal Activities : Describe the most significant legal activities you have pursued. 

including significant litigation which did not progress to trial or legal matters that did not 
involve litigation. Describe fully the nature of your participation in these activiiie.s. List 
any client(s) or organtzation(.s) for whom you performed lobbying activities and describe 
the lobbying activities you perfonned on behalf of such clienl(s) or organizations(s). 
(Note: As to any facts requested in this question, please omit any infonnation protected 
by the attorney-client privilege.) 

As an attoniey in the Office of Chief Couascl for Import .Administration. I participated in 
a number of matters that were resolved without litigation, as well as other matters that, 
despite litigation, nevertlielc.ss required a negotiated resolution. Four of the most 
significant examples arc: 

tUexiam Tomatoes Suspemkm A};reemeiil: This suspension agreement resolved a 
complex antidumping duty investigation involving tomato imports from Mexico, The 
investigation arose soon after the North American Free Trade Agreement went into effect 
and was a source of sigttificani concern for the Government of Mexico, The suspension 
agreement that wa.s entered into with the Mexican tomato producers relied on a rarely 
utilized provision of the law and elTeciively rc.solved this diftlciilt i.ssuc. 

Comprehensive Steel /Igreement with Kiissia: In the late 1 990's, Russia's emergence as a 
steel exporter was a matter of concern to domestic steel producers. After several 
antidumping investigations resulted in individual suspension agreements with Rus.sia, the 
two governments entered into talks to seek a broader resolution with re.specl to steel 
trade. The novel solution we developed was ao executive agreement, entered into 
pursuant to section 1 25 of the Trade Act of 1 974, which established an export limit 
regime in elTcct for five years and covered 1 6 major categories of steel products. I 
participated in the negotiation of the agreement and was a primary drafter of the text. 

Doha Rules Negotiations: fhe Doha Round of trade negotiations was launched in late 
2001 and included a ’‘Rules Negotiating Ciroup." Within the mandate of that group i.s the 
World Trade Organization Antidumping Agreement, establishing the ba.sic rules for 
conducting antidumping investigations and reviews of antidumping measures, I have 
been a member of the team representing the United States in these negotiations for almost 
a decade and have drafted or edited numerous fbmial and infonnal submissions to the 
negotiating group - taking into account both prior di.spute settlement experience and 
concerns about poienlial future dispute .settlement exposure. 

Informal Agreements with European Union amlJaftan Regarding Zeroing 
Implemenlation: The use of .so-called "zeroing" (not allowing non-dumped sales to offset 
the dumping found on other .sales) was found to be inconsistent with the United States' 
obligations under the W'orid frade Organization .Agreements in two disputes involving 
the European Union and one involving Japan. After those reports were adopted, the 
United States had a period of time to implement the reports. Follow-on disputes resulted 
in findings that the Lhiited States had not taken appropriate action to comply with the 
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findings and the European Union and Japan sought retaliation rights against U,S. exports 
worth hundreds of millions of dollars. Over a period of more than tvvo years, I was a 
member of a team devoted to developing a defensible inipleinentation approach and 
negotiating agreements with the European Union and Japan to allow that implementation 
approach to be pul into effect and draw the disputes towards resolution. 

I have never performed lobbying activities or registered as a lobbyist. 

19. Teaching : What courses have you taught? For each course, slate the title, the institution 
at which you taught the course, the years in which you taught the course, and describe 
briefly the subject matter of the course and the major topics taught. If you have a 
syllabus of each course, provide four (4) copies to the committee. 

1 have not taught any courses. 

20. Deferred Income/ Future Benefits : List the sources, amounts and dates of all 
anticipated receipts from deferred income arrangements, stock, options, uncompleted 
contracts and other future benefits which you expect to derive from previous busines.s 
relationships, professional services, linn memberships, former employers, clients or 
customers. Describe the arrangement.s you have made to be compensated in the future 
for any financial or busines.s interest. 

1 have no such an'angements. 

21 . Outside Commitments During Court Service : Do you have any plans, commiitncnts, 
or agreements to pursue outside employment, with or without compensation, during your 
service with the court? If so. explain. 

t am currently the Treasurer {uncompensated) for my local non-profit homeowners 
association of 42 homes. This association holds a small piece of common land and 
account.s at a local bank. As a current government employee. I recuse myself from any 
representation of the association before any federal government agency (e.g., I would not 
represent it before the Internal Ret enue Service) and, if 1 am confirmed, 1 would continue 
to limit my role as the a.ssocialion Treasurer in the same manner. 

22. Sources of Income : List sources and amounts of all income received during the calendar 
year preceding your nomination and for the current calendar year, including all salaries, 
fees, dividends, interest, gift,s. rents, royalties, licensing fees, honoraria, and other items 
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report, 
required by the Ethics in Government Act of 1978. may be substituted here). 

See attached Financial Disclosure Report. 

23. Statement of Net Worth : Please complete the attached financial net worth statement in 
detail (add schedules as called for). 
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Sec attached Net Worth Statement. 

24. Potential Conflicts of Interest : 

a. Identify the i'anril y mem bers or other persons, parties, categories of litigation, and 
financial arrangements that are likely to present potential conflicts-of-imerest 
when you first assume the position to witich you have been nominated. Explain 
how you would address any such conflict if it were to arise. 

My vviie is a Principal with Capitol Counsel LLC. If I am confirmed, I would 
recuse myself from cases involving clients of Capitol Counsel. 1 also w'ould 
recuse myself from all cases from the United States Department of Commerce. 
Internationa! Trade Adminfstration, Import .Administration for a period of 1 8 
months, as well as any .subsequent cases from Import Administration over which I 
had supervisory re.sponsibility. Because of the statutoiy deadlines for completing 
Ihe administrative proceedings, any determination appealed to the Court of 
International Trade after ! 8 months would likely have been initiated after my 
departure from the Department. 1 would use court procedures to identify the cases 
in which the conflici.s could arise and I would take appropriate action. 

b. Explain how you will resolve any potential conflict of interest, including the 
procedure you will follow in determining these areas of concern. 

If I am confirmed. I would follow the federal recusal statutes and the Code of 
Conduct for United States Judges. Ifany issue of a potential conflict were to 
arise, 1 would consult with applicable statutes and the Code and. if necessary, 
would seek advice from the Judicial Conference, in ease.s of uncertainty, I would 
err on the side of recusal. 


25. Pro Bono Work : .An ethical consideration under Canon 2 of the American Bar 

Association’s Code of Professional Responsibility calls for "every' lawyer, regardless of 
professional prominence or professional workload, to find some time to participate in 
serving the disadvantaged." Describe what you have done to fulfill these responsibilities, 
listing specific instances and the amount of lime devoted to each. 

Because of the conflicts that can arise as a government attorney providing pro hono 
services, 1 have not provided traditional pro bono services since becoming an attorney 
with the Department of Commerce. However, w hile I wa.s in private practice, I provided 
pro Ixmo services to an individual seeking political asylum based on Ihe persecution he 
would have suffered ifreturned to his native country. In addition, I have served the 
community as a tutor for disadvantaged students in the District of Columbia. I have also 
devoted time to couiusci current and fonner college and law students on govemmenl 
service opportunities. 
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26. Selection Process : 

a. Please describe your experience in the entire judicial selection process, from 
beginning to end (including the circumstances which led to your nomination and 
the interviews in which you participated). Is there a selection commission, in your 
jurisdiction to recommend candidates for nomination to the federal court.s? If so, 
please include that process in your description, as well as whether the commission 
recommended your nomination. List the dates of all Inlervdews or 
communications you had with the White House staff or the Ju.stice Department 
regarding this nomination. Do not include any contacts with Federal Bureau of 
Investigation personnel concerning your nomination. 

In 2009, while 1 wa.s on detail to the Hou.se Ways and Means Committee, I 
discussed my possible interest in becoming a judge on the Court of International 
Trade with the Staff Director of the Trade Subcommittee. In 201 1, when 1 
learned that ivvo seat.s had become available on the Court. I again contacted the 
Staff Director to express my interest. In Novemher 2011, the Staff Director 
forwarded my resume and statement of interest to the White House Office of 
Legislative Affairs. 


Since April 13. 2012, 1 have been in contact with officials from the Office of 
Legal Policy at the Department of Justice. On May 23, 2012. 1 met with officials 
from the White House Counsel's Office and the Department of Justice in 
Washington, DC. On July 12, 2012, the President submitted my nomination to 
the Senate. 


b. Has anyone involved in the process of selecting you as a judicial nominee 

discussed with you any currently pending or specific case, legal issue or question 
in a manner that could reasonably be interpreted as seeking any express or 
implied a.ssuranccs concerning your position on such case, issue, or question? If 
so, explain fully. 

No. 
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Senator Schumer. Thank you. 

Okay, we will begin with questions, and I guess as Chair I will 
take that prerogative. This is a two-part question for all of the 
nominees. 

First, tell us a little bit about why you want to be a judge, how 
you believe your experiences up to this point will help you do the 
job. 

And, second, moderation and judicial modesty are two qualities 
that I certainly value in a potential judge. I think many of my col- 
leagues do as well. What do these concepts mean to you? 

We will start with Ms. Failla. 

Ms. Failla. Thank you for the question. Senator. I have been 
blessed to have a number of experiences in both the criminal and 
civil sides of the law and in seeing really the full flavor of the judi- 
cial system. And after spending many years defending private cli- 
ents, I found that my calling was in public service, and so after 12 
wonderful years at the U.S. Attorney’s Office, I have looked to the 
possibility of becoming a judge to continue this career of public 
service and helping others. 

My experiences as a lawyer for a law firm and as a prosecutor 
have taught me, again, all sides of the judicial system. In par- 
ticular, as a criminal prosecutor, I have learned the importance to 
individual litigants of the cases that they have, and especially for 
criminal defendants, of the dignity of criminal defendants and the 
importance to them of getting their case right. And I believe those 
are the experiences that I would bring to bear if I were fortunate 
enough to be confirmed. 

With respect to judicial modesty and moderation, I think that 
comprises several elements. I think critical to it is the concept of 
stare decisis, the idea that we are bound by precedents, because it 
is that consistency and predictability that gives trust in the judicial 
system. 

Additionally, I think another component of modesty is the notion 
that you are deciding only the case in controversy before you and 
that a judge would not go out of his or her way to decide other 
issues. 

Thank you. 

Senator Schumer. Thank you. 

Ms. Chen. 

Ms. Chen. Thank you. Senator. As a career public servant and 
prosecutor and as someone who values and believes in the ideals 
of our justice system, I cannot think of any greater honor or better 
way to continue serving the public than to be a federal district 
court judge. 

I believe that my entire career, which has been both in civil liti- 
gation and criminal prosecution, has prepared me for this role and 
has taught me what the qualities of a good judge are, which in- 
clude fidelity to the rule of law, even temperament, fairness, impar- 
tiality, decisiveness, and the qualities that you mentioned. Senator, 
judicial modesty and moderation, which mean, to me, under- 
standing the limited role of the judiciary in our constitutional sys- 
tem of government, as well as what Ms. Failla said, which is fol- 
lowing stare decisis and precedent. 

Senator Schumer. Thank you. 



251 


Judge Nunley. 

Judge Nunley. Well, I am a judge, and before I became judge, 
I served as a prosecutor, I have served as a general practitioner, 
I have served as an appellate attorney. I was very fortunate in that 
when I served as a prosecutor, I was approached by several judges 
who felt that I had the demeanor, the impartiality to serve on the 
bench, and they requested that I submit my name. 

Becoming a judge was a natural progression for me after being 
a prosecutor and an appellate attorney. As a State superior court 
judge, once again I was approached by several federal judges who 
felt that I had the qualities to be a federal judge. And I might add 
that some of those qualities, a lot of those qualities between a fed- 
eral judge and a State court judge, they are very similar qualities. 
Judges at all levels are required to operate impartially, listen to 
the litigants, be fair to both sides, and issue rulings without regard 
to their personal beliefs. And I feel I have done those things. I 
think those experiences have helped me be not only a State court 
judge, but if I am lucky enough to be confirmed, I think they will 
help me be a federal judge as well. 

The question about moderation and judicial modesty, I will split 
those questions up, because I think judicial modesty has a lot to 
do with issues surrounding precedent, following precedent, the abil- 
ity to follow precedent and stare decisis. Obviously, I have done 
those things. I have been a State superior court judge. I am bound 
by the highest court. State court in California, and that is the Cali- 
fornia Supreme Court. My appellate district is the Third Appellate 
District, so I am also bound by those precedents from those two 
bodies. 

On moderation, my belief is moderation is what we show to the 
public in terms of being impartial, listening to the litigants, being 
active listeners, not only listening to what the litigants have to say 
but also being transparent and letting the litigants know why we 
are ruling in the manner which we are ruling, for example, not con- 
sidering issues such as pity, bias, compassion, and those issues. It 
is incumbent upon judges — and I think I have done that through- 
out my judicial career — to let the litigants know that we are not 
dictated to by those notions. 

Thank you very much for the question. 

Senator Schumer. Thank you. Judge. 

Judge Chappell. Thank you. When I first decided that I wanted 
to become a judge, it was really because of my love for the law and 
my love of the courtroom. Having been a judge now for 12 years, 
I can tell you that my love of the law and love of the courtroom 
has not diminished in any respect. I believe that I have brought 
forward the appropriate demeanor to the bench. I believe that a ju- 
rist has to be calm in the courtroom, act with integrity, and respect 
the individuals that come before them, whether that be the liti- 
gants, the attorneys, or the court personnel. And a judge can lead 
from the bench in that respect and to show those particular quali- 
ties, as well as, obviously, looking at the precedent that is set by 
the Supreme Court, ruling appropriately to that, and in my case 
the 11th Circuit Court of Appeals. 

Thank you. Senator. 

Senator Schumer. Mr. Barnett. 
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Mr. Barnett. Thank you, Senator. I think we all know and ap- 
preciate the importance of international trade, and I think with my 
over 20 years of experience in the international trade field, I would 
be able to make important contributions to the critical work of this 
court in the area of international trade. 

In the area of modesty and moderation, I would agree with the 
comments that some of my other panelists made with regard to the 
importance of precedent. I think what I would add in terms of the 
specifics of the Court of International Trade is that much of their 
work involves the review of agency determinations, and in that 
area it is critical to follow the appropriate standard of review. We 
are reviewing determinations to ensure that they are made in ac- 
cordance with law and based on substantial evidence. And it would 
be my role, if I am fortunate enough to be confirmed, to ensure that 
I am not substituting my judgment for the judgment of the agency 
and apply the appropriate standard of review to those cases. 

Thank you. 

Senator Schumer. Thank you, Mr. Barnett. 

I will call on my colleague and Ranking Member, Senator Grass- 
ley. 

Senator Grassley. I have different questions for different nomi- 
nees, and I do not do “gotcha” questions, so do not feel defensive. 
And the shorter the answer, the better. 

For Mr. Barnett, you have in your questionnaire said about ap- 
pearing in court a couple times. Could you elaborate on your court- 
room experience, whether in U.S. courts or international trade tri- 
bunals? And if so, indicate how many times you appeared before 
one of these bodies as either lead counsel or co-counsel. 

Mr. Barnett. Thank you for the question. Senator. In terms of 
specifically domestic courts, I participated in two court proceedings 
when I was in private practice, and during my time at the Depart- 
ment of Commerce, I appeared in more than a dozen cases before 
the Court of International Trade. 

In addition to that work, I have also — sorry, let me add, in that 
role at the Department of Commerce, the chief representative for 
the executive branch is the Department of Justice, so I would ap- 
pear there as counsel. It would be the Department of Justice who 
would argue the case, but the attorneys at the Department of Com- 
merce are very involved in preparing the briefs and preparing the 
Justice attorneys for the argument. 

In terms of international tribunals, I argued before, I believe it 
was, at least three NAFTA panels and probably more than a dozen 
World Trade Organizations panels and appellate body proceedings. 
In those cases, before NAFTA panels, our office has prime liti- 
gating authority, and I argued a number of issues before each of 
those panels. With regard to the World Trade Organization, tech- 
nically the U.S. Trade Representative’s Office has the primary, the 
lead role before them; however, we are also very active in arguing 
the cases before those panels and before the appellate body. And 
as I said, I participated in well over a dozen cases before panels 
and the appellate body. 

Thank you. 

Senator Grassley. What judicial philosophy would guide your ju- 
dicial decision making? 
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Mr. Barnett. Thank you, Senator. I think my judicial philosophy 
would involve both fairness — fairness to the parties, maintaining 
an open mind with regard to the arguments being made, and then 
ensuring that my decisions are based on the statute, are based on 
applicable precedent, and that, as I mentioned earlier, involve me 
very much applying the appropriate standard of review to my re- 
view of any agency determinations. 

Thank you. 

Senator Grassley. For Ms. Chappell, you gave a presentation at 
Canterbury School entitled “Open Doors to the Federal Courts.” In 
one of the slides you used during a presentation, you indicated that 
one of the goals of a fair court is to have diversity on the bench. 
So kind of a short definition of diversity from your point of view, 
and could you explain how diversity on the bench relates to the 
words you used, “fair court” ? 

Judge Chappell. All right. Thank you. Senator. That was a pres- 
entation that I made to a group of school children, many of which 
I had during the course of being a judge. 

In regard to diversity on the bench, I think it is important we 
all bring our experiences to the bench. It is very important to have 
different individuals on the bench, whether they — and coming from 
different backgrounds. 

In regard to diversity, I think it is important that you have di- 
versity also and the ability to have individuals who come into your 
courtroom so that you are fair to them, you are impartial to them, 
and you base your decisions on the law and the precedent before 
you. 

Senator Grassley. You made a statement in lectures to judges, 
“Judges have a tremendous unwillingness to admit what they do 
not know.” How do you approach this problem when you find that 
it relates to you? 

Judge Chappell. Thank you. Senator. That particular quote 
came from teaching judges computers, and I go across the country 
and teach judges computers and how to use computers to make 
their jobs more efficient. 

Senator Grassley. I do not think you have got to go any further. 

[Laughter.] 

Senator Grassley. Ms. Chen, during some of your career, you 
have been involved in party politics, and there is nothing wrong 
with that, so do not get defensive about it. But should you be con- 
firmed, your political history might concern future litigants. Can 
you assure the Committee that, if confirmed, your decisions will re- 
main grounded in the precedent that you have already referred to 
and the text of the law rather than underlying political ideology? 
And what further assurances or evidence can you give the Com- 
mittee and future litigants that you will be fair in all who appear 
before you? That is the only question I have for you. 

Ms. Chen. Thank you. Senator. Absolutely I can assure you that 
politics would play no role in my decision making, were I fortunate 
enough to be confirmed, and the assurances I can give are based 
on my career as a public servant and working for the Department 
of Justice. No one could accuse me ever of making a decision based 
on any kind of political ideology, and I think my record speaks for 
itself over the last 20 years. 
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Senator Grassley. I may submit a question for answer in writ- 
ing that I do not want to take time now to ask. 

Let me go on to Ms. Failla. In the past, the President has stated 
that judges must base their rulings on “one’s deepest values, one’s 
core concerns, one’s broader perspectives on how the world works, 
and the depth and breadth of one’s empathy.” My concern is that 
when someone suggests a judge should have empathy, they are 
really suggesting that judges should place their thumb on the 
scales of justice to tilt in favor of one party or the other — and I do 
not mean political party. 

As a panelist on the topic of white-collar crime, you were asked 
to comment on the humanizing factors relevant to sentencing and 
how such factors could contribute to judicial departures from the 
Sentencing Guidelines. You responded, “I think from our perspec- 
tive that we do not often get involved in humanizing the defendant. 
It is our place to humanize the victims of the offense.” 

To what extent does empathy have a place in the judicial proc- 
ess? 

Ms. Failla. Your Honor, as — I am sorry. Senator. That was nice. 

[Laughter.] 

Ms. Failla. Senator, as you have defined empathy in this ques- 
tion, which is suggesting putting a finger or thumb on the scales 
of justice, it has no place in making decisions. My job, were I fortu- 
nate enough to be confirmed, would be to decide the case before me 
on the facts before me and on the law, principally as decided by 
the Supreme Court and the Second Circuit, for where I would be 
sitting. 

Certainly people’s factors and characteristics may come into play, 
but the point of our judicial system is that the decisions should be 
consistent, they should be decided based on law and not based on 
any personal feelings for any of the litigants. 

Senator Grassley. A follow-up. Not a follow-up on that, but an- 
other question. As a panelist on ethics and litigation, you have 
commented on how joint defense agreements are viewed by pros- 
ecutors generally. If confirmed as a federal judge, how will you ad- 
dress this issue if it comes before you? 

Ms. Failla. I will address it based on the law. Your Honor. I will 
address — I keep calling you ‘Your Honor.” I hope you appreciate 
that. Senator. 

Senator Grassley. Any farmer would appreciate that. 

[Laughter.] 

Ms. Failla. I will follow the law, the Supreme Court, and the 
Second Circuit. 

Senator Grassley. And, Mr. Nunley, you will be my last ques- 
tion. I am concerned about your lack of federal court experience 
even though I know you have a lot of experience in State court. In 
your questionnaire, you have very little federal court experience in 
your legal career. As a State judge, you do not have the oppor- 
tunity to review federal issues. 

What steps will you take to be prepared to assume the duties of 
a federal judge if confirmed? And what assurances can you provide 
to this Committee and to future litigants that your judgment on 
federal law and procedure will be sound and firm? 
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Judge Nunley. Well, I am aware that there are a number of re- 
sources available to federal court judges, and if I am fortunate 
enough to be confirmed, I intend to avail myself of those resources. 
For example, the Administrative Office, I know they provide var- 
ious resources for incoming federal judges in terms of materials, 
training sessions. I think it is also important that I review and 
study federal procedural law, federal evidentiary law. And I also 
think it is important that I talk to my fellow federal judges and get 
my cue from them. 

And I might add. Senator Grassley, I was a prosecutor with the 
State Attorney General’s Office of the Department of Justice. As a 
member of the State Department of Justice, I did appear in federal 
court on a number of occasions in habeas petitions. Right now, 
California has the highest filings, as you well know, and most of 
those filings are habeas petitions. I have vast experience with ha- 
beas petitions in working for the State Department of Justice, so 
I have practices in federal court. Obviously, while I was a private 
practitioner, I did several federal civil rights cases in federal court. 
And I might add there are a lot of parallels between being a judge 
in a State court and being a judge in federal court. I mentioned 
some of those issues, and I am prepared to hit the ground running. 
And I have always had a tremendous work ethic, and that will not 
stop now. 

Senator Grassley. Okay. In my statement I did not give because 
I put it in the record to save time, I complimented you folks and 
honored you for your appointment and I welcome you. Thank you. 

Ms. Failla. Thank you. 

Ms. Chen. Thank you. Senator. 

Judge Nunley. Thank you. 

Judge Chappell. Thank you. 

Mr. Barnett. Thank you. 

Senator Franken [presiding]. Thank you. Senator Grassley. Sen- 
ator Schumer has asked me to take over the gavel. I will be here 
through the end, so if Senator Lee would like to ask questions now, 
why don’t you go ahead. Senator? 

Senator Lee. Thank you very much, Mr. Chairman. Thanks to all 
of you for being here and congratulations on being nominated. 

Why don’t we start with you, Ms. Failla. You are at the far end. 
We will start there. I want to get back to the question a minute 
ago that Senator Grassley was discussing with you just about the 
comment that you made about humanizing the defendant versus 
humanizing the victims. I assume that in making that comment 
you were referring in part to the fact that you were an AUSA at 
the time you were making the statement. 

Ms. Failla. Not only was I an AUSA, I was brought into that 
panel as the chief of the office’s Appeals Unit. This was a panel on 
post-Booker trends in sentencing, and I believe the point was that 
there was discussion among the panelists and for those in the room 
regarding when it was appropriate or when it was available to 
bring to bear factors about the defendant. It is not — it was not my 
place as a prosecutor to be speaking about humanizing the defend- 
ant. I believe someone else may have mentioned that. What we 
were talking about was the fact that in deciding — in presenting in- 
formation to a sentencing judge, the prosecutor and the defense 
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have an obligation to present all the facts regarding the individuals 
affected by the crime in question. 

Senator Lee. Okay. So the discussion was really more about 
crime victims than it was the rights of the defendant, and you were 
directing the conversation where you felt the question before you 
naturally went, in other words. 

Ms. Failla. I can speak better to the issue of victims than I can 
to the defendant. 

Senator Lee. Yes, particularly as a prosecutor, and particularly 
on appeal. Normally, you are not getting into the humanizing of 
the defendant on appeal as a prosecutor defending the conviction 
and the sentence of a criminally convicted person. 

Ms. Failla. That is correct. 

Senator Lee. That leads into my next question, though, and it is 
good to know that this was in the context of a Booker, Blakely type 
of a discussion, because that was going to be my next line of ques- 
tioning. Do you think any of that has changed in the post-SZa^eZy, 
Booker world? That is to say, let us step away from that conversa- 
tion, that statement, that panel discussion for a minute and just 
ask the question in the abstract, since if confirmed as a district 
judge you will be involved in sentencing decisions probably every 
day you are on the bench. I am sure you will have that change of 
plea script that you probably already know from your years as a 
prosecutor. You will be saying that in your sleep incessantly. 

But in the T^ost-Blakely, Booker world, is there more of an oppor- 
tunity for district judges to humanize the defendant? 

Ms. Failla. I suppose there is an opportunity, but I think what 
is important is that what has been made clear since Blakely and 
Booker — it is on. I will try and speak closer to it. Excuse me. What 
I think is important about post-Soo^er and ^ost-Blakely is that cir- 
cuit courts, including the Second Circuit in which I practice, have 
again confirmed the importance and significance of the guidelines. 
I think the guidelines are often referred to as the starting point or 
the benchmark for sentencing, and I think it is very important for 
judges to recognize that role, because to the extent there are dif- 
ferences among sentences, it should be because of the facts of a 
particular case and not because of the judge before whom the de- 
fendant is sentenced. 

So while I do think that there are efforts made post-Boo^er and 
Blakely, and perhaps even beforehand, to bring to bear or to bring 
to the court’s attention facts concerning the defendant, I think, 
again, the guidelines remain critically important to the sentencing 
process. 

Senator Lee. So, in other words whether or not the facts and cir- 
cumstances of a case are such that they might take the case out- 
side the heartland such that you would depart from the guideline 
recommendation at that point are not necessarily described anyway 
as factors that bear on the humanization of a defendant; they are 
factors that bear on the nature of the offense, rather. 

Ms. Failla. That is correct. Your Honor. 

Senator Lee. That is okay. 

Ms. Failla. I keep doing it. 

Senator Lee. It is not as if ‘Your Honor” is a bad thing. 

[Laughter.] 
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Senator Lee. You have elevated me in some respects. 

Ms. Chen, why don’t we go to you next? You are next closest to 
the table. On matters of interpretation, when you are looking at a 
statute, if confirmed as a federal judge, you will be called upon to 
interpret statutes all the time, probably every day. And by the 
smile on your face, I can tell that you are excited about that, and 
that is good. That speaks well of your enthusiasm for the task. 

When you do that, sort of the judicial modesty that we talked 
about earlier that my friend Senator Schumer referred to, I think 
that is a good question, and it is one that bears significantly on the 
task of statutory construction and interpretation. 

Now, in your answer, I thought your answer was good. I liked 
what you said about judicial modesty. In your answer, you re- 
ferred — in the nub of your answer, you got right to the point of 
precedent, following precedent, the effect of stare decisis and so 
forth. 

Neither of those, of course, deals specifically with statutory inter- 
pretation. What will guide you when you interpret a statute? And 
if I can add another layer to that question, how do you — when you 
look at a statute, are you more likely to be trying to discern and 
be guided by the words themselves or by your own perception of 
the subjective intent of the legislative body that passed the law? 

Ms. Chen. Thank you. Senator, for that question. Certainly the 
former rather than the latter, meaning the plain text of the statute 
is what is the first thing and the primary source of interpretation. 
And if the meaning is plain on the face of the statute, then the in- 
terpretation process stops there. 

If there is any ambiguity about the meaning of the plain lan- 
guage or the statute itself, then I would refer to precedent and in- 
terpretations of the statute that are controlling in my district, 
which would be the Second Circuit, and the Supreme Court. If 
there was no directly controlling precedent, I would look for inter- 
pretations of analogous statutes or precedent in other circuits that 
would be guiding in some way or at least helpful. And then, last, 
if all else failed, looking again also to the legislative history would 
be another source of divining the meaning of the statute as Con- 
gress intended it. 

Senator Lee. Assuming you cannot get there using the canons of 
statutory construction. Without that, then you look extraneously. 
And yet the body of case law has developed, oddly enough, that we 
have these vestigial remains of old cases such that you will still 
find language on the books from a lot of the cases talking about 
statutory interpretation where they will say, “We are guided by the 
intent of the legislature,” or “Our effort here is to discern the in- 
tent of Congress.” And yet there is also language in there that 
should usually be added, if not replacing the language I just 
quoted, which says, “The way you discern the intent of the legisla- 
ture is by the language that they use.” And I always wish that that 
would come first and actually replace the intent, because if you 
start by saying we are trying to figure out what they intended, it 
might lead you astray. 

That is my soap box. Do you have any reaction to that? 

Ms. Chen. I believe that the process, the canons of construction 
that you referred to earlier eliminate that issue to a large extent 
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and address the concern that you raised about judges overstepping 
their bounds and trying to interpret what Congress meant without 
looking at the plain language first and going through all the other 
steps first. 

Senator Lee. Excellent. Thank you very much. 

Thank you, Chairman. 

Senator Franken. Thank you, Senator. 

Why don’t I send it off to Senator Blumenthal. Go ahead. 

Senator Blumenthal. Thank you. Senator Franken. 

Thank you to you all for your willingness to serve. I am sure that 
others have told you, you know yourselves, that service on the dis- 
trict court is crucially important to our justice system. You are the 
voice and the face of justice to countless people who will never have 
recourse to an appeal, either because they cannot afford it or be- 
cause the odds of succeeding are so great given the strength of ei- 
ther a jury verdict or your decision on the law. Whether it is immi- 
gration ceremonies that I attend regularly or sentencing or many 
other public events and private chambers conference, you will im- 
pact the lives, I would dare say, of more people directly than a lot 
of people in this body do, which is a very sobering thought. 

And so I want to ask you, maybe each of you, what values you 
think are most important to a judge, and you can do the row begin- 
ning with Ms. Failla. 

Ms. Failla. Thank you. Senator, for that question. I think in ad- 
dition to having just fundamentally a deep and abiding sense of 
fairness, I think that it is important to listen to the litigants, to 
make sure not only that they are heard but that they understand 
that they are heard by the judge, to steep oneself in the factual 
record, to make sure you understand all of the facts that come to 
play in the resolution of the dispute, to look at the law seriously 
and fairly and impartially, and then to give a decision that is both 
fair and understandable to all and transparent. And I think if you 
do that, you can communicate to the litigants and to the broader 
public the fairness of the judicial system. 

Senator Blumenthal. Good answer. 

Ms. Chen. 

Ms. Chen. It is hard to improve on that answer. Senator. How- 
ever, I would add in addition to everything that Ms. Failla said, 
which I wholeheartedly agree with, that respect and fidelity for the 
rule of law is paramount as well as impartiality and fairness and 
even temperament; also being decisive and ruling decisively, and as 
Ms. Failla said, being transparent about the basis of the decision, 
which, I should add, would address the concern that I think Sen- 
ator Grassley raised with me about concerns of any political moti- 
vations, that that would eliminate any concern if you rule trans- 
parently and explain to people the basis that it is based on law. 

And, last, I would add also that the willingness to be open-mind- 
ed to all points of view is important. 

Senator Blumenthal. Very good. 

Mr. Nunley. 

Judge Nunley. All right. I have been a judge for a little over 10 
years, and on a daily basis the values that I think are important 
are — and I think my colleagues have said the same thing — is fair- 
ness, and being fair to both sides, and realizing that any decision 
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I make on a given day, someone is going to walk out that door dis- 
appointed. It is a 50/50 chance that I might rule in your favor. 
However, the one thing that the litigants should be able to say, re- 
gardless of whether they win or lose, they should be able to walk 
out that door and said, “I had a fair shot. I was heard. He under- 
stood my argument, and I understood why he reached that deci- 
sion.” 

I also think it is important to have a proper judicial tempera- 
ment. I think it is important to be fair to both sides, to be an active 
listener, not only to listen to the litigants but also to question the 
litigants about their arguments so that they know that you under- 
stand their arguments. That is a part of active listening that most 
judges throughout this country engage in. 

But I think the most important, the scales of justice have to 
mean something, and I think it is important that when those liti- 
gants walk in the court they have a notion that this judge has a 
reputation of being fair, and when they walk outside that court, 
they have a notion that this judge was fair. And I think those are 
important elements. 

Senator Blumenthal. Good. 

Judge Chappell. Thank you. Senator. I think I like your charac- 
terization that we are the face of justice as being judges, and hav- 
ing been a judge now for 12 years, I like to live by example. I like 
to lead by example. I think that a judge has to have the integrity 
and the ability to sit in the courtroom and listen very carefully to 
all of the litigants and the attorneys and, as I mentioned earlier, 
the courtroom staff. If you lead by example, I think people will fol- 
low. You have to be a good listener, and you have to impart that 
each litigant that comes before you, their case is just as important 
to you as it is to them, and I like to live by those principles. 

Senator Blumenthal. I think those are all really excellent an- 
swers and will stand you in good stead. I think, you know, personal 
qualities are in many ways more important than, you know, the 
place you went to school or where you practiced law or the kinds 
of cases you handled, because judging is such a different activity 
than anything else in life. I think that you have identified listen- 
ing, fairness, patience, leading by example — excellent answers. 

I have just one more question, if I may, Mr. Chairman, to Mr. 
Barnett. Do you have issues — and I apologize if I am repeating a 
question that you have already answered — that you feel are pre- 
dominantly important on the docket of the U.S. Court of Inter- 
national Trade that you would either like to see addressed or you 
believe will be addressed? 

Mr. Barnett. Thank you. Senator. I would not separate out any 
individual issue that is on the docket of the Court of International 
Trade right now. There are a number of issues that the court is 
facing. There are a number of important aspects of international 
trade that are moving forward. 

One of the areas where I have done a bit of writing over the past 
couple of years has been on the intersection of domestic law with 
international law and the fact that we often have parallel dispute 
settlements — dispute settlement in the international context, do- 
mestic litigation in that context — on the same issue. And I think 
the one thing that has come out to me through some of that re- 
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search and writing is the importance of timely decision making hy 
the domestic courts so as not to become in a sense a holding tank 
for other governments while they pursue their international dis- 
putes. So that is one area that has been of particular interest to 
me lately. 

Thank you. 

Senator Blumenthal. Thank you. Thank you very much for each 
of your service in the past and your service in the future, and I 
hope that the Senate and the Congress can be as supportive as pos- 
sible to our federal judiciary at every level. Thank you very, very 
much. 

Ms. Failla. Thank you. 

Ms. Chen. Thank you. Senator. 

Judge Nunley. Thank you. Senator. 

Judge Chappell. Thank you. 

Mr. Barnett. Thank you. 

Senator Franken. Well, thank you. Senator, and thank you all, 
and congratulations to you all for your nominations. 

Several of you have worked on domestic violence and sex-traf- 
ficking cases. Ms. Failla — and you can call me “Your Honor” if you 
wish. 

[Laughter.] 

Senator Franken. When you were in private practice, you han- 
dled a pro bono matter through the Battered Women’s Legal Serv- 
ices Project. Judge Nunley, when you were Deputy Attorney Gen- 
eral in California, you did a lot of work on domestic violence and 
stalking, among other issues. And, Ms. Chen, as an Assistant U.S. 
Attorney, you successfully prosecuted several sex-trafficking cases. 

In April, the Senate passed a bipartisan Violence Against Women 
Reauthorization Act. Unfortunately, we have not been able to enact 
this bill into law yet, and I really hope we can get that done soon. 

Based on your own experiences in the field, could each of you ex- 
plain why it is so important that local law enforcement and local 
advocacy organizations have resources devoted specifically to ad- 
dressing domestic violence, sexual assault, and trafficking? We will 
start with Ms. Failla. 

Ms. Failla. Well, I feel like that that is sort of outside of my 
bailiwick because I have not dealt with it in so long. But I certainly 
understand the policies behind funding of local law enforcement 
agencies to assist with domestic violence because I have seen 
through my practice and in the representation that I had the havoc 
that it wreaked on not only the woman in question but her family. 
So to the extent that funding could remediate that or, better yet, 
prevent that from happening, I certainly think that would be a 
good thing. 

Senator Franken. Ms. Chen. 

Ms. Chen. Thank you. Senator. I am very happy that you asked 
this question. As you mentioned, I have worked extensively in the 
area of sex trafficking, and I have been extremely fortunate and 
proud to work with federal law enforcement, local law enforcement, 
and local advocacy groups in both rescuing victims of sex traf- 
ficking and also prosecuting cases involving heinous crimes against 
trafficking victims. 
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The importance of local law enforcement and local advocacy 
agencies in this process I can attest to personally because of the 
nature of the crime being so hidden. And, therefore, it is essential 
that first responders and people in these communities are able to 
help identify victims of trafficking, help provide support to them, 
and help bring them to the attention of the federal authorities. And 
we have done that in countless cases. 

Senator Franken. Thank you. I appreciate that answer. I think 
that some people do not understand the Violence Against Women 
Act and that it is about getting resources to organizations like that 
and to law enforcement and to other advocacy organizations to help 
the victims and survivors. 

Judge Nunley. 

Judge Nunley. I think the reason why local agencies devote such 
vast resources is very simple: That is very much of what they do, 
respond to domestic violence cases, sex-trafficking cases where they 
are dealing with the most vulnerable members of society. They are 
dealing with young girls on a lot of occasions. But many cases that 
they deal with on a daily basis and, quite frankly, on a nightly 
basis involve domestic violence. We also serve as magistrate judges, 
so during any given month, we are required to help law enforce- 
ment facilitate emergency protective orders, and most of those 
emergency protective orders involve domestic violence cases. The 
law enforcement officers are overwhelmed. That is why in Sac- 
ramento County we started a dedicated court. It is a domestic vio- 
lence court that is dedicated solely to domestic violence. We have 
some very dedicated judges who preside over those cases. They 
have a very good scheme for dealing with batterers. And as a pros- 
ecutor, I was also instrumental in helping set up that very same 
domestic violence court years ago. When I was working in the dis- 
trict attorney’s office in Sacramento County, we helped set up that 
court and helped get that whole thing running. So it is very impor- 
tant in terms of the resources because law enforcement, quite 
frankly, they deal with those issues on a daily basis and they deal 
with it quite a bit. 

Senator Franken. Thank you. And those resources are part of 
what the Violence Against Women Act is about. I sometimes would 
read comments about VAWA and see people would not understand 
that, and they would say, “Well, isn’t violence against women al- 
ready illegal?” And they do not understand what the Act was 
about. Judge Chappell. 

Judge Chappell. Yes, I have had the opportunity through dif- 
ferent walks of life to deal with the problems that domestic vio- 
lence victims have. As a prosecutor, I prosecuted crimes involving 
domestic violence. I sat on a domestic violence task force, and I was 
instrumental in training many of the first responders in the types 
of evidence that they needed to collect to ensure that there was evi- 
dence to use later on if a prosecution became necessary. 

As a State court judge, I was involved in hearing domestic vio- 
lence cases that came before me, the individuals who were charged 
with the crime of domestic violence. And now as a federal judge, 
as a federal magistrate judge, I do have the opportunity as well to 
hear cases and listen to issues of human trafficking that come be- 
fore me. And I would say that education is key. It is very important 
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that people understand the nuances of the crime of domestic vio- 
lence or human trafficking and they can respond to that based on 
their knowledge. 

Senator Franken. Thank you all. I understand that Senator Lee 
has a couple more questions, so I will yield to him. 

Senator Lee. Thank you very much, Mr. Chairman. I just had a 
couple more questions. 

First, Judge Nunley, I admired your resume as I looked through 
it and discovered that in 1994 you broke off and formed your own 
practice, and you did that for a couple of years before going on to 
your next government assignment. That speaks well for your cour- 
age. 

[Laughter.] 

Senator Lee. I always wanted to do that when I was in private 
practice and never quite had the courage to do so. How does cour- 
age play a role in ju^ing? 

Judge Nunley. Well, I think as a judge you are making very im- 
portant decisions. You have to have the courage to make those de- 
cisions, irrespective of media, the public outcry. In some cases the 
victim may not be satisfied with the particular sentence that you 
are handing down. You have to be able to withstand that, and you 
have to be able to go into that with the notion that those outside 
factors are not going to dictate how you act as a judge. 

I have been a judge for over 11 years — or over 10 years, and 
going on 11 years — and during the course of my career, I have had 
to withstand that scrutiny. And, quite frankly, the only thing we 
have to fall back on is our courage, our conviction to make the deci- 
sion according to the law, according to precedent, and I have never 
shirked that responsibility. 

Senator Lee. Even when it is unpopular? 

Judge Nunley. Even when it is unpopular. That is absolutely 
correct. 

Senator Lee. I think that is why we have judges wear those big 
black robes. 

[Laughter.] 

Senator Lee. It makes you look bigger and, therefore, more in- 
timidating and gives you a greater sense of courage. That is right. 
I hope you will stick with that same sense of courage that helped 
you feel comfortable forming your own practice. It will and I am 
sure already has helped you as a judge. 

Judge Nunley. Thank you. 

Senator Lee. Judge Chappell, you have been a federal magistrate 
now for about a decade or so. Prior to that time, your practice had 
been overwhelmingly in the State court system and overwhelm- 
ingly criminal. You have now had a chance over the last decade as 
a federal magistrate judge to be involved both in civil and in crimi- 
nal matters in federal court. And I am sure you have seen the im- 
portance of your dispositive motions aspect of your docket and the 
fact that your dispositive motions, particularly in civil cases, can 
end up consuming a lot of time and certainly is part of what either 
keeps the federal litigation system moving or can quickly clog it up. 

So my question relates to dispositive motions, particularly in the 
context of civil litigation. There are two competing schools of 
thought. One school of thought is that when you have got a disposi- 
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tive motion, if it is a close case, always err on the side of denying 
the dispositive motion — in other words, in order to allow the case 
to proceed to trial. After all, let the parties have their day in court, 
let them go to a trial, if you have the least bit of doubt as to wheth- 
er or not dispositive relief is in order. The other school of thought 
is, no, find the right answer because to deny a dispositive motion 
is every bit as bad as granting one where one is not warranted. 

I also fear judges sometimes have a built-in incentive to deny 
when in doubt because it is easier to deny the dispositive motion. 
After all, that is normally not going to be appealable, at least not 
at the moment, and then you do not have to write an opinion. You 
just issue a short statement denying it. 

So how do you balance that? Which school of thought do you 
cling to when it comes to dispositive motions? 

Judge Chappell. Thank you. Senator. I think it kind of dovetails 
back into what you asked Judge Nunley. Making the hard decisions 
sometimes is not popular. You are not always popular being a 
judge and having to make those hard decisions. 

I try to look at every case that comes before me, whether that 
be for report and recommendation to the district court or whether 
that be something that I am working on that will, as you said, be 
dispositive and look at the facts involved. 

I think that I tend to look at the facts and make that hard deci- 
sion. If the decision is that the case should move forward to trial, 
then that to me is the right decision because I have given a well- 
reasoned, thought-out opinion on that, whether it be by R&R, re- 
port and recommendation, or actually writing an order myself. 

If it is that the summary judgment, for example, should be grant- 
ed and that means that the case would not move forward based on 
that, that is the hard decision that a court is called on to make. 
I have made those decisions for the past 12 years now of being a 
judge, three in the State system and now nine as a federal mag- 
istrate judge. And if I am confirmed as a United States district 
court judge, I would continue to make those hard decisions. 

Senator Lee. Thank you very much. Thanks to all of you for your 
testimony and for your willingness to serve. 

Thank you. Chairman. 

Senator Franken. Thank you. Senator Lee. And I do take issue 
with Senator Lee on why judges wear those big black robes. But 
I have nothing to base that on. 

[Laughter.] 

Senator Franken. Congratulations again to each of you and to 
your families, and thanks for your testimony today. We will hold 
the record open for one week to allow Senators to submit questions 
and materials. 

In addition, I would like to submit the following materials for the 
record: a statement from Senator Boxer in support of Judge 
Nunley; four letters in support of Pamela Chen’s nomination. Those 
letters are from James Hayes of the Department of Homeland Se- 
curity, the National Association of Asian Pacific American Prosecu- 
tors, the Constable of Maricopa County, and a group of AUSAs, 
which is what you are, in New York. 

[The information appears as a submission for the record.] 

Senator Franken. This hearing is adjourned. 
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Ms. Failla. Thank you. 

Ms. Chen. Thank you. 

Judge Nunley. Thank you. 

Judge Chappell. Thank you. 

Mr. Barnett. Thank you. 

[Whereupon, at 11:22 a.m., the Committee was adjourned.] 
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Statement of Senator Chuck Grassley 
Before the Committee on the Judiciary 
On the Nominations of: 


Katherine Polk Failla, to be United States District Judge for the Southern District of New York 
Pamela Ki Mai Chen, to he United States District Judge for the Eastern District of New York 
Troy L. Nunley, to he United States District Judge for the Eastern District of California 
Sheri Polster Chappell, to be United States District .Judge for the Middle District of Florida 
Mark A. Barnett, to be a Judge of the United States Court of International Trade 


September 19, 2012 

I join you in welcoming the nominees, their families, 
friends, and other guests. We have four District Court 
nominees before us today, as well as a nominee to the Court 
of International Trade. 

With today's hearing, during this Congress we have 
convened 28 nomination hearings for 112 judicial nominees. 
In total, the Senate has confirmed 156 District or Circuit 
nominees. So I think the Committee has made good and 
steady progress in confirming judicial nominees. This year 
alone, we have confirmed 34 lower court judges, which is 
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significantly higher than were confirmed in the last 
Presidential election year. 

Again, I welcome the nominees and I look forward to 
this hearing. 1 will place the balance of my statement in the 
record regarding the biographical information on each 
nominee. 

Ms. Failla received her J.D. from Harvard Law School in 
1993. Upon graduation, Ms. Failla clerked for Joseph E. 
Irenas, a United States District Court judge for the District of 
New Jersey, from 1993 - 1994. In 1994, Ms. Failla joined the 
firm of Morgan, Lewis & Bockius, where she worked as an 
associate attorney until 2000. There, she handled issues 
involving bankruptcy, contracts, intellectual property, 
attorney-client privilege in the corporate context, and the 
work product doctrine. 

Since 2000, Ms. Failla has worked for the United States 
Attorney's Office for the Southern District of New York. As an 
Assistant United States Attorney, Ms. Failla prosecuted a 
variety of offenses, including firearms trafficking, narcotics 
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trafficking, art fraud, child pornography, immigration 
offenses, money laundering, private placement fraud, foreign 
exchange fraud, and market manipulation. Ms. Failla was 
promoted in 2008 to Chief of the Criminal Appeals Unit, a 
position she currently holds. In this capacity, Ms. Failla 
consults with other prosecutors to identify and resolve 
issues prior to appeal. These issues include the appropriate 
manner of conducting investigations, the decision to bring 
criminal charges, the Government's response to substantive 
defense motions, and legal and evidentiary issues that may 
arise during the course of a prosecution. 

Ms. Chen received her B.A. from the University of 
Michigan in 1983 and her J.D. from Georgetown University 
Law Center in 1986. Upon graduation, Ms. Chen joined 
Arnold & Porter as an associate who specialized in civil 
litigation. In 1989, she joined the law form of Asbill, Junkin, 
Myers & Buffone and worked primarily in criminal defense 
matters, although she also handled some civil cases 
involving tort litigation, trusts and estates, and RICO 
litigation. In 1991, she joined the Special Litigation Section of 
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the Civil Rights Division at the United States Department of 
Justice. There, she investigated and litigated cases under the 
Civil Rights of Institutionalized Persons Act. 

In 1998, Ms. Chen became an Assistant United States 
Attorney in the Criminal Division in the Eastern District of 
New York. There, she became a member of the Violent 
Criminal Enterprises Section where she prosecuted gang 
cases drug trafficking, gun crimes, and violence. In 2003, she 
was promoted to Chief of the Office’s Civil Rights Litigation 
Unit. There, she supervised and worked on cases involving 
education, housing, disability, employment and voting rights. 
She also handled criminal cases involving hate crimes, color 
of law, and human trafficking cases. She currently acts as 
Chief in the criminal Civil Rights Section. 

Upon graduating from the University of California 
Hastings College of Law in 1990, Judge Nunley served as a 
law clerk for the Alameda County District Attorney's office 
and was hired as a Deputy District Attorney in 1991. As a 
prosecutor, he handled routine superior court matters such 
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as arraignments, bail hearing, preliminary examinations, 
settlement conferences and probation revocation hearings. 

From 1994 to 1996, Judge Nunley opened his own law 
practice, the Law Office of Troy L. Nunley. He worked as a 
general practitioner primarily representing criminal 
defendants, though he also handled workers’ compensation, 
personal injury, federal civil rights and juvenile delinquency 
matters. In 1996, he joined the Sacramento County District 
Attorney’s Office as a Deputy District Attorney. In this 
position, he mainly handled felony jury trials in superior 
court. He was also assigned to the Domestic Violence Unit 
where he specialized in prosecuting stalking cases. Later, he 
was assigned to the Major Crimes Unit gangs section 
prosecuting gang members. 

In 1999, he joined the California Attorney General’s 
Office as a Deputy Attorney General where he served until 
being appointed a Superior Court Judge in 2002. In the 
Attorney General’s Office, he was assigned to the Appeals, 
Writs and Trials section, where his practice involved 


5 



270 


preparing responses to appeals filed by felony criminal 
defendants with the state and appellate courts. 

Judge Nunley also teaches as a law professor at Lincoln 
Law School of Sacramento. He has taught upper-division 
Corporations and Business Partnerships since August 2006. 

In July of 2002, Governor Grey Davis appointed Judge 
Nunley to be a California Superior Court judge for the County 
of Sacramento. He was reelected to this position on June 8, 
2010. As court of general jurisdiction, Judge Nunley presides 
over both criminal and civil matters. 

Judge Chappell received her B.A. from the University of 
Wisconsin-Madison in 1984 and her J.D. from Nova 
Southeastern University Law School in 1987. Upon 
graduation. Judge Chappell became an Assistant State 
Attorney in the Fort Myers Misdemeanor Division. In 1988, 
she began prosecuting felony cases including crimes against 
children, drugs, property crimes, and crimes against 
persons. In 1991, she was promoted to Office Head of the 
Hendry and Glades County Office where she prosecuted 
cases and supervised the attorneys, secretaries, and 
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investigators. From 1993 until 1998, she acted as the 
Supervisor of the Fort Myers Circuit Court Trial Division 
where she served as chair of the hiring committee and 
created a training course for new assistant state attorneys. 
From 1998 to 2000, Judge Chappell served as the Office 
Head of the Charlotte County Office. 

In 2000, Judge Chappell was appointed by then- 
Governor Jeb Bush as a Lee county Court Judge for the 
Twentieth Judicial Circuit. In 2002, she was elected to serve 
a six-year term for this position. There, she had jurisdiction 
over misdemeanor cases and civil disputes involving 
$15,000 or less. She resigned in 2003 due to her selection as 
a United States Magistrate Judge for the Middle District of 
Florida, her current position. There she handles criminal and 
civil dockets. 

Upon graduating from the University of Michigan Law 
School in 1988, Mr. Barnett joined Steptoe & Johnson as an 
Associate. He began in the general litigation section 
conducting legal research and document reviews related to 
government contracts and false claims issues. After 18 
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months, he transitioned into the international group where 
he focused on unfair trade cases providing advice to foreign 
companies involved in antidumping and countervailing duty 
cases before the United States International Trade 
Commission and the Department of Commerce. 

In 1995, he joined the Office of Chief Counsel for Import 
Administration at the Department of Commerce where he 
provided legal advice to Import Administration officials in 
antidumping and countervailing duty investigations and 
legal support in negotiating suspension agreements with 
parties to these cases. 

In 1999, he was elevated to Senior Counsel making him 
responsible for providing supervisory advice to staff 
attorneys working with the Import Administration in the 
conduct of antidumping and countervailing duty cases. In 
addition, he participated in defending determinations in 
settlement dispute proceedings at the World Trade 
Organization [WTO]. He provided senior level guidance on 
significant issues in domestic litigation and in litigation 
before bi-national panels established under North American 
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Free Trade Agreement [NAFTA). He also participated in the 
Doha Round of WTO negotiations and provided legal and 
negotiation advice to senior officials of the International 
Trade Administration. 

Since 2005, Mr. Barnett has severed as the Deputy Chief 
Counsel for Import Administration. In this role, he 
supervises all aspects of the legal services provided by the 
offices approximately 30 attorneys, as well as overseeing the 
office budge, administration, and hiring. He also continues 
to conduct and supervise litigation before WTO dispute 
Settlement panels and its Appellate body in coordination 
with senior officials at the Office of the United States Trade 
Representative and International Trade Commission, 

During 2008-2009, Mr. Barnett was on detail from the 
Department of Commerce with the Subcommittee on Trade, 
United States House of Representatives Committee on Ways 
and Means. 
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Senator Chuck Grassley 
Questions for the Record 

Katherine Polk Failla 

Nominee, U.S. District Judge for the Southern District of New York 


1 . During your confirmation hearing, you stated that judicial decisions “should be decided 
based on law and not based on any personal feelings for any of the litigants,” but allowed 
that “certainly people’s factors and characteristics may come into play.” Please clarify 
how a judge ought to allow a litigant’s characteristics to come into play without making a 
decision based on personal feelings. 

2. What is the most important attribute of a judge, and do you possess it? 

3. Please explain your view of the appropriate temperament of a judge. What elements of 
judicial temperament do you consider the most important, and do you meet that standard? 

4. In general. Supreme Court precedents are binding on all lower federal courts and Circuit 
Court precedents are binding on the district courts within the particular circuit. Are you 
committed to following the precedents of higher courts faithfully and giving them full 
force and effect, even if you personally disagree with such precedents? 

5. At times, judges are faced with cases of first impression. If there were no controlling 
precedent that was dispositive on an issue with which you were presented, to what 
sources would you turn for persuasive authority? What principles will guide you, or what 
methods will you employ, in deciding cases of first impression? 

6. WTiat would you do if you believed the Supreme Court or the Court of Appeals had 
seriously erred in rendering a decision? Would you apply that decision or would you use 
your best judgment of the merits to decide the case? 

7. Under what circumstances do you believe it appropriate for a federal court to declare a 
statute enacted by Congress unconstitutional? 

8. In your view, is it ever proper for judges to rely on foreign law, or the views of the 
“world community”, in determining the meaning of the Constitution? 

9. As you know, the federal courts are facing enormous pressures as their caseload mounts. 
If confirmed, how do you intend to manage your caseload? 

10. Do you believe that judges have a role in controlling the pace and conduct of litigation 
and, if confirmed, what specific steps would you take to control your docket? 
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1 1. You have spent your entire legal career as an advocate for your clients, mostly 
representing the United States of America As a judge, you will have a very different 
role. Please describe how you will reach a decision in cases that come before you and to 
what sources of information you will look for guidance. What do you expect to be most 
difficult part of this transition for you? 

12. Please describe with particularity the process by which these questions were answered. 

13. Do these answers reflect your true and personal views? 
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Senator Chuck Grassley 
Questions for the Record 

Pamela Ki Mai Chen 

Nominee, U.S. District Judge for the Eastern District of New York 


1 . You were a member of the Criminal Justice Act Felony I Appointment Committee which 
issued a report proposing criteria for appointment of attorneys to handle Felony I cases. I am 
interested in how this experience may influence you, if confirmed as a judge. Specifically, 

a. Please explain the problem that the Committee was trying to solve with their 
proposals. 

b. What was your role in writing the recommendations? 

c. In your view, why was the defense bar unable to regulate this by themselves? 

d. As a judge, would you be influenced by recommendations put forth by such a 
committee? 

e. Do you find such proposals to be necessary or rather an interference with judicial 
discretion? 

2. You indicated in your questionnaire that have unable to find notes, transcripts, or recordings 
for several of your speeches related to hate crimes. Could you provide the committee with a 
more detailed description of the points covered than is provided in your original 
questionnaire for the following talks? 

a. April 26, 2012 Keynote Speaker, Third Annual Friendship Dinner hosted by the 
Turkish Cultural Center. 

b. June 6, 201 1, Panelist, Civil Rights Table 

c. July 15, 2010, Speaker, El Centro del Immigrante and Project Hospitality 

d. February 21, 2009, Panelist, “Evolving Understandings of Hate Crimes Against Asian 
and Middle-Eastern Americans in Pre- and Post-9/1 1 America: Economic 
Motivations and the Myth of the 'Perpetual Foreigner,'" 
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3. In 2003, you were involved in the prosecution of Angel D’Angelo. In United States v. 

D 'Angelo in 2004 the district court suggested that “the government knew or should have 
known” that the government’s cooperating witnesses had perjured themselves at trial. While 
I recognize that the OfBce of Professional Responsibility later determined that there was no 
wrongdoing on your part, please explain your role in this case and the events surrounding the 
incident the district court references. 

4. Since United States v. Booker, the Federal Sentencing Guidelines have been advisory rather 
than mandatory. If confirmed, how much deference would you afford the Guidelines? 

a. Under what circumstances would you be willing to depart from the Guidelines? 

b. Under what circumstances do you believe it is appropriate for a district court judge to 
depart downward from the Sentencing Guidelines? 

5. Do you agree that the sentence a defendant receives for a particular crime should not depend 
on the judge he or she happens to draw? Please explain how you would apply this, if 
confirmed. 

6. You have spent your entire legal career as an advocate for your clients. As a judge, you will 
have a very different role. Please describe how you reach a decision in cases that come 
before you and to what sources of information will you look for guidance. What do expect to 
be most difficult part of this transition for you? 

7. What is the most important attribute of a judge, and do you possess it? 

8. Please explain your view of the appropriate temperament of a judge. What elements of 
judicial temperament do you consider the most important, and do you meet that standard? 

9. In general. Supreme Court precedents are binding on all lower federal courts, and Circuit 
Court precedents are binding on the district courts within the particular circuit. Please 
describe your commitment to following the precedents of higher courts faithfully and giving 
them full force and effect, even if you personally disagree with such precedents? 

10. At times, judges are faced with cases of first impression. If there were no controlling 
precedent that was dispositive on an issue with which you were presented, to what sources 
would you turn for persuasive authority? What principles will guide you, or what methods 
will you employ, in deciding cases of first impression? 

1 1 . Do you believe that the death penalty is an acceptable form of punishment? 
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12. What would you do if you believed the Supreme Court or the Court of Appeals had seriously 
erred in rendering a decision? Would you apply that decision or would you use your best 
judgment of the merits to decide the case? 

13. Under what circumstances do you believe it appropriate for a federal court to declare a 
statute enacted by Congress unconstitutional? 

14. In your view, is it ever proper forjudges to rely on foreign law, or the views of the “world 
community”, in determining the meaning of the Constitution? 

15. As you know, the federal courts are facing enormous pressures as their caseload mounts. If 
confirmed, how do you intend to manage your caseload? 

16. Do you believe that judges have a role in controlling the pace and conduct of litigation and, if 
confirmed, what specific steps would you take to control your docket? 

17. You have spent your entire legal career as an advocate for your clients, primarily 
representing the United States of America. As a judge, you will have a very different role. 
Please describe how you will reach a decision in cases that come before you and to what 
sources of information you will look for guidance. What do you expect to be most difficult 
part of this transition for you? 

18. Please describe with particularity the process by which these questions were answered. 

19. Do these answers reflect your true and personal views? 
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Senator Chuck Grassley 
Questions for the Record 

Troy L. Nunley 

Nominee, U.S. District Judge for the Eastern District of California 

1 . As part of a judicial profile that appeared in the Sacramento Bee in 2006, you are 
reported as saying, “My experience helps me to have a certain perspective. . .A Young 
African American male who took a certain route, I can see what happened to them.” 

a. In what way, if any, do your personal experiences inform you in the courtroom? 

b. Do your personal experiences enter into your decision making processes when 
making a ruling or sentencing determination? 


2. In 201 1 interview with Harry Henry you expressed a preference for rehabilitation 
programs over incarceration, stating that America has “turned into a society that is 
punitive, that incarcerates people” and does not do an “effective job rehabilitating and 
reintegrating people back into society.” You also expressed some dissatisfaction with 
California’s three strikes law and mandatory sentences saying that, “unfortunately, 
sometimes the law is such that I have no discretion in terms of what I can sentence a 
person too.” You went on to discuss sentences you have given to young adults, including 
sentences under California’s three strikes law. You mentioned that when a young adult 
has a “compelling reason or has a great prospect for the future” you will take a chance on 
them in limited circumstances. 

a. Do you oppose mandatory sentences? If so, why? 

b. In the interview, you also mentioned that there are instances in which you do have 
discretion. You continued onto say that in limited circumstances you will take a 
chance on someone if there is a “compelling reason.” Could you provide an example 
of a case where a compelling reason existed and how you adjusted that person’s 
sentence? 

c. Since United States v. Booker, the Federal Sentencing Guidelines have been 
advisory rather than mandatory. If confirmed, how much deference would you 
afford the Guidelines? 

d. Under what circumstances do you believe it is appropriate for a district court judge 
to depart downward from the Sentencing Guidelines? 

e. Do you believe a judge should take into consideration a person’s ability to contribute 
to society in sentencing an individual? 
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3. Do you agree that the sentence a defendant receives for a particular crime should not 
depend on the judge he or she happens to draw? 

4. Do you believe empathy should play a role in arriving at just decisions and should play a 
role in a judge’s consideration of a case? 

5. Do you believe that the death penalty constitutes cruel and unusual punishment under the 
Constitution? 

6. What is the most important attribute of a judge, and do you possess it? 

7. Please explain your view of the appropriate temperament of a judge. What elements of 
judicial temperament do you consider the most important, and do you meet that standard? 

8. In general. Supreme Court precedents are binding on all lower federal courts and Circuit 
Court precedents are binding on the district courts within the particular circuit. Please 
describe your commitment to following the precedents of higher courts faithfully and 
giving them full force cind effect, even if you personally disagree with such precedents? 

9. At times, judges are faced with cases of first impression. If there were no controlling 
precedent that was dispositive on an issue with which you were presented, to what 
sources would you turn for persuasive authority? What principles will guide you, or what 
methods will you employ, in deciding cases of first impression? 

10. What would you do if you believed the Supreme Court or the Court of Appeals had 
seriously erred in rendering a decision? Would you apply that decision or would you use 
your best judgment of the merits to decide the case? 

11. Under what circumstances do you believe it appropriate for a federal court to declare a 
statute enacted by Congress unconstitutional? 

12. In your view, is it ever proper forjudges to rely on foreign law, or the views of the 
“world community”, in determining the meaning of the Constitution? 

13. As you know, the federal courts are facing enormous pressures as their caseload mounts. 
If confirmed, how do you intend to manage your caseload? 

14. Do you believe that judges have a role in controlling the pace and conduct of litigation 
and, if confirmed, what specific steps would you take to control your docket? 

15. As a judge, you have experience deciding cases and writing opinions. Please describe 
how you reach a decision in cases that come before you and to what sources of 
information you look for guidance. 

16. Please describe with particularity the process by which these questions were answered. 
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17. Do these answers reflect your true and personal views? 
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Senator Chuck Grassley 
Questions for the Record 

Sheri Polster Chappell 

Nominee, U.S. Distriet Judge for the Middle Distriet of Florida 


1. You have given many lectures to judges on how to use technology to their benefit. A 
common phrase you’ve used is “Judges have a tremendous unwillingness to admit what they 
don’t know”. While I asked about this at your hearing, I wanted to give you an opportunity 
to give a more complete response. 

a. Can you please explain in what areas you have seen this philosophy apply to a 
judges’ work, other than technology? 

b. Have you experienced this unwillingness yourself as a judge? If so, how do you 
approach this issue? 

c. Has an unwillingness to admit what you don’t know ever affected your ability to 
judge fairly and impartially? 

2. During your hearing I referenced a speech you gave at Canterbury School in Fort Meyers 
Florida entitled “Open Doors to the Federal Courts”. In one of your slides you indicated that 
one of the goals of a ‘fair court’ is diversity on the bench. I have a few follow up questions. 

a. Your answer did not make it clear to me why diversity is necessary for a fair court. 
Will you please elaborate on the connection between diversity across the court and 
fairness in a particular courtroom? 

b. Do you believe that a court is not perceived as fair, neutral, and just in resolving legal 
matters if the makeup of its bench is not diverse as you would define it? 

c. How does the presence of different races, genders, or social backgrounds on a court 
increase the likelihood that the court will be fair? 

3. Since United States v. Booker, the Federal Sentencing Guidelines have been advisory rather 
than mandatory. If confirmed, how much deference would you afford the Guidelines? 


a. Under what circumstances would you be willing to depart from the Guidelines? 
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b. Under what circumstances do you believe it is appropriate for a district court judge to 
depart downward from the Sentencing Guidelines? 

4. Do you agree that the sentence a defendant receives for a particular crime should not depend 
on the judge he or she happens to draw? Please explain how you would apply this, if 
confirmed. 

5. What is the most important attribute of a judge, and do you possess it? 

6. Please explain your view of the appropriate temperament of a judge. What elements of 
judicial temperament do you consider the most important, and do you meet that standard? 

7. In general, Supreme Court precedents are binding on all lower federal courts, and Circuit 
Court precedents are binding on the district courts within the particular circuit. Please 
describe your commitment to following the precedents of higher courts faithfully and giving 
them full force and effect, even if you personally disagree with such precedents? 

8. At times, judges are faced with cases of first impression. If there were no controlling 
precedent that was dispositive on an issue with which you were presented, to what sources 
would you turn for persuasive authority? What principles will guide you, or what methods 
will you employ, in deciding cases of first impression? 

9. What would you do if you believed the Supreme Court or the Court of Appeals had seriously 
erred in rendering a decision? Would you apply that decision or would you use your best 
judgment of the merits to decide the case? 

10. Under what circumstances do you believe it appropriate for a federal court to declare a 
statute enacted by Congress unconstitutional? 

1 1 . In your view, is it ever proper forjudges to rely on foreign law, or the views of the “world 
community”, in determining the meaning of the Constitution? 

12. As you know, the federal courts are facing enormous pressures as their caseload mounts. If 
confirmed, how do you intend to manage your caseload? What is your current practice? 

13. Do you believe that judges have a role in controlling the pace and conduct of litigation and, if 
confirmed, what specific steps would you take to control your docket? What is your current 
practice? 
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14. As a judge, you have experience deciding cases and writing opinions. Please describe how 
you reach a decision in cases that come before you and to what sources of information you 
look for guidance. 

15. Please describe with particularity the process by which these questions were answered. 

16. Do these answers reflect your true and personal views? 
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Senator Chuck Grassley 
Questions for the Record 

Mark A. Barnett 

Nominee, Judge of the United States Court of International Trade 


1 . Please describe factors you will take into account as you consider the appropriate level of 
deference the Court of International Trade (CIT) should give to the U.S. International Trade 
Commission (ITC) on questions of statutory interpretation, particularly in appeals of 
determinations in antidumping and countervailing duty cases. 

2. Please describe your view on the appropriate level of deference the CIT should give to the 
ITC on questions of fact when presented with “Substantial Evidence” questions and 
challenges. What will be your approach to such challenges, and what factors would you 
consider in such cases? 

3. What is the most important attribute of a judge, and do you possess it? 

4. Please explain your view of tbe appropriate temperament of a judge. What elements of 
judicial temperament do you consider the most important, and do you meet that standard? 

5. In general, Supreme Court precedents are binding on all lower federal courts, and Federal 
Circuit precedents are binding on the Court of International Trade. Are you committed to 
following the precedents of higher courts faithfully and giving them full force and effect, 
even if you personally disagree with such precedents? 

6. At times, judges are faced with cases of first impression. If there were no controlling 
precedent that was dispositive on an issue with which you were presented, to what sources 
would you turn for persuasive authority? What principles will guide you, or what methods 
will you employ, in deciding cases of first impression? 

7. What would you do if you believed the Supreme Court or the Court of Appeals had seriously 
erred in rendering a decision? Would you apply that decision or would you use your best 
judgment of the merits to decide the case? 

8. Under what circumstances do you believe it appropriate for a federal court to declare a 
statute enacted by Congress unconstitutional? 
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9. Do you agree with the Federal Circuit’s decision in SFK USA, Inc. v. US. Customs and 
Border Protection, 556 F.3d 1337 (2009) regarding the constitutionality of the Byrd 
Amendment to the Continued Dumping and Subsidy Offset Act (CDSOA) of 2000? What 
will be your approach in cases regulating commercial speech? 

10. Please describe your understanding of the workload of the Court of International Trade. If 
confirmed, how do you intend to manage your caseload? 

1 1. Do you believe that judges have a role in controlling the pace and conduct of litigation and, if 
confirmed, what specific steps would you take to control your docket? 

12. Please describe with particularity the process by which these questions were answered. 

13. Do these answers reflect your true and personal views? 
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Questions for the Record 

Hearing: Nominations 
September 19,2012 
Submitted by Senator Amy Klobuchar 


Questions for all nominees: 


1. If you had to describe it, how would you characterize your judicial philosophy? How do 
you see the role of the judge in our constitutional system? 

2. What assurances can you give that litigants coming into your courtroom will be treated 
fairly regardless of their political beliefs or whether they are rich or poor, defendant or 
plaintiff? 

3. In your opinion, how strongly should judges bind themselves to the doctrine of stare 
decisis? How does the commitment to stare decisis vary depending on the court? 
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Response of Katherine Polk Failla 

Nominee to be United States District Judge for the Southern District of New York 
to the Written Questions of Senator Chuck Grassley 

1. During your confirmation hearing, you stated that judicial decisions “should be 
decided based on law and not based on any personal feelings for any of the 
litigants,” but allowed that “certainly people’s factors and characteristics may come 
into play.” Please clarify how a judge ought to allow a litigant’s characteristics to 
come into play without making a decision based on personal feelings. 

Response: In almost all cases, a judge must decide disputed issues without reference to a 
particular litigant’s characteristics. However, there are a few statutes that require a judge 
to consider such factors in limited circumstances - such as 18 U.S.C. § 3553(a), which 
instructs a judge to consider, among other sentencing factors, “the nature and 
circumstances of the offense and the history and characteristics of the [criminal] 
defendant.” Put simply, a judge must do what the law requires, and a judge may only 
consider the characteristics of a particular litigant when the law requires it and for the 
limited purposes for which the law requires it. 

2. What is the most important attribute of a judge, and do you possess it? 

Response: I think the most important attribute of a judge is an abiding sense of (and 
concern for) fairness, and I believe that I possess it. 

3. Please explain your view of the appropriate temperament of a judge. What 
elements of judicial temperament do you consider the most important, and do you 
meet that standard? 

Response: I believe that an appropriate judicial temperament comprises respect for all 
parties, a willingness to listen carefully to the parties’ arguments, a dedication to steeping 
oneself in the facts of the case and the relevant precedent, and a commitment to deciding 
disputed issues fairly, transparently, and promptly. 1 believe I have those qualities. 

4. In general. Supreme Court precedents are binding on all lower federal courts and 
Circuit Court precedents are binding on the district courts within the particular 
circuit. Are you committed to following the precedents of higher courts faithfully 
and giving them full force and effect, even if you personally disagree with such 
precedents? 

Response: Yes, I am. 

5. At times, judges are faced with cases of first impression. If there were no controlling 
precedent that was dispositive on an issue with which you were presented, to what 
sources would you turn for persuasive authority? What principles will guide you, 
or what methods will you employ, in deciding cases of first impression? 
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Response; I believe the starting point for deciding cases of first impression is the text of 
the provision at issue. If it is unambiguous, my inquiry would end. If it is ambiguous, I 
would look to the structure and context of the provision, any relevant canons of statutory 
construction, and any guidance from analogous precedent of the Supreme Court, the 
Second Circuit Court of Appeals, other Circuit Courts of Appeals, and/or other district 
courts (in that order). If appropriate, I would also consider the legislative history of the 
provision. 

6. What would you do if you believed the Supreme Court or the Court of Appeals had 
seriously erred in rendering a decision? Would you apply that decision or would 
you use your best judgment of the merits to decide the case? 

Response: If I were fortunate enough to be confirmed, I would faithfully apply any 
relevant precedent from the Supreme Court or the Second Circuit, regardless of my 
personal views on that precedent. 

7. Under what circumstances do you believe it appropriate for a federal court to 
declare a statute enacted by Congress unconstitutional? 

Response: I believe that it is appropriate for a federal court to declare a statute enacted 
by Congress unconstitutional only where it violates a provision clearly set out in the 
Constitution or where Congress has exceeded its constitutional authority. In considering 
a constitutional challenge to a statute, a district judge must apply any applicable 
precedent of the Supreme Court and the relevant Circuit Court of Appeals. In addition, 
the district judge must be mindful of the relevant canons of construction, such as the 
presumption of constitutionality and the doctrine of constitutional avoidance. 

8. In your view, is it ever proper for judges to rely on foreign law, or the views of the 
“world community”, in determining the meaning of the Constitution? 

Response: I do not believe it is ever proper forjudges to rely on foreign law, or the 
views of the “world conununity,” in determining the meaning of the Constitution. 

9. As you know, the federal courts are facing enormous pressures as their caseload 
mounts. If confirmed, how do you intend to manage your caseload? 

Response: If I were confirmed as a district judge, I would make clear to litigants early 
on my expectations concerning the progress of a particular case, by setting realistic 
deadlines that would move only in limited circumstances. More fundamentally, I would 
review my docket on a regular basis to ensure that cases did not “fall through the cracks” 
I would make effective use of both Magistrate Judges and the District’s mediation 
program; and I would work hard to ensure that disputed issues presented to me were 
resolved promptly. 
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10. Do you believe that judges have a role in controlling the pace and conduct of 
litigation and, if confirmed, what specific steps would you take to control your 
docket? 

Response: I believe that judges have both a role and a responsibility to control the pace 
of litigation, in order to ensure that justice is fairly and timely administered to all 
litigants. If I were confirmed as a district judge, I would take the specific steps outlined 
in my response to Question 9 to control my docket. 

11. You have spent your entire legal career as an advocate for your clients, mostly 
representing the United States of America. As a judge, you will have a very 
different role. Please describe how you will reach a decision in cases that come 
before you and to what sources of information you will look for guidance. What do 
you expect to he most difficult part of this transition for you? 

Response; In resolving disputed legal issues, 1 would consider the relevant 
Constitutional or statutory provisions, and any precedent from the Supreme Court and the 
Second Circuit. To the extent that 1 needed to resolve factual issues, I would ensure that I 
had a thorough understanding of the record. I would also strive to listen carefully and 
with an open mind to the arguments of the parties. 1 think the most difficult part of the 
transition would be familiarizing myself with certain substantive areas of civil law with 
which I have little or no experience. 

12. Please describe with particularity the process by which these questions were 
answered. 

Response: I received these questions on Wednesday, September 26, 2012. Over the course 
of the next few days, 1 drafted responses to the questions. 1 then discussed my responses with 
a representative of the Department of Justice and authorized the Department of Justice to 
transmit them to the Committee. 

13. Do these answers reflect your true and personal views? 


Response: Yes. 
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Response of Katherine Polk Failla 

Nominee to be United States District Judge for the Southern District of New York 
to the Written Questions of Senator Amy Klobuchar 

1. If you had to describe it, how would you characterize your judicial philosophy? 

How do you see the role of the judge in our constitutional system? 

Response: My judicial philosophy involves administering justice to litigants fairly, 
respectfully, promptly, and transparently. In this philosophy, the judge has an important, 
albeit limited, role of deciding the particular case or controversy before the judge by 
applying the precedent of the relevant Circuit Court of Appeals and the Supreme Court to 
the specific facts of the case. 

2. What assurances can you give that litigants coming into your courtroom will be 
treated fairly regardless of their political beliefs or whether they are rich or poor, 
defendant or plaintiff? 

Response: It is critical to the continued success of our system of justice that people are - 
and believe from the outset that they will be - treated equally by judges regardless of 
their background or personal circumstances. I believe that the professional reputation I 
have developed in working on both civil and criminal litigation matters. Including my 
many years of public service as a prosecutor, can and will assure litigants that they will 
be treated equally. 

3. In your opinion, how strongly should judges bind themselves to the doctrine of stare 
decisis? How does the commitment to stare decisis vary depending on the court? 

Response: Stare decisis is another critical component of our system of justice that 
ensures a consistency injudicial decisions - which, in turn, gives litigants comfort that 
decisions will be based on the facts and the law, and not the personal opinions of the 
particular judge. I do not believe that the commitment to stare decisis should vary 
depending on the court, but 1 recognize that stare decisis is particularly important for 
district judges, since they more frequently decide disputed legal issues by following the 
precedent of the relevant Circuit Court of Appeals and the Supreme Court. 
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Response of Pamela Ki Mai Chen 

Nominee to be United States District Judge for the Eastern District of New York 
to the Written Questions of Senator Chuck Grassley 

1. You were a member of the Criminal Justice Act Felony I Appointment Committee 
which issued a report proposing criteria for appointment of attorneys to handle Felony 
I cases. I am interested in how this experience may influence you, if confirmed as a 
judge. Specifically, 

a. Please explain the problem that the Committee was trying to solve with their 
proposals. 

Response: To the best of my recollection, the Committee was formed by the District 
of Columbia Superior Court to identify professional criteria that could be used to 
determine the eligibility of attorneys appointed by the District of Columbia Superior 
Court to represent defendants in cases involving the most serious offenses under 
District of Columbia penal law. 

b. What was your role in writing the recommendations? 

Response: I was one of five attorneys selected by the District of Columbia Superior 
Court to participate in the Committee. As a committee member, I discussed and 
eventually agreed with the other committee members on a set of professional criteria 
for court-appointed defense counsel in Felony I cases. These recommendations were 
set forth in a report to the District of Columbia Superior Court in 1 995. 

c. In your view, why was the defense bar unable to regulate this by themselves? 

Response: I have no personal view on this issue, nor was 1 or the Committee asked to 
formulate or express a view on this issue. Notably, four of the five members on the 
Committee were practicing members of the defense bar. 

d. As a judge, would you be influenced by recommendations put forth by such a 
committee? 

Response: Pursuant to the Criminal Justice Act plan in the Eastern District of New 
York, the court where I would sit if confirmed, there is a selection panel that decides 
on the admission of court-appointed attorneys. Only one district judge participates in 
the selection panel. Therefore, it is unlikely that I would participate in the selection 
of Criminal Justice Act attorneys or have any occasion to consider recommendations 
fi-om an outside committee regarding eligibility requirements. However, if I were a 



293 


member of the Criminal Justice Act selection panel in my district and if the panel 
chose to solicit recommendations from a committee similar to the one in which I 
participated in 1 995, 1 would consider those recommendations, but 1 cannot say in the 
abstract whether I would be influenced by them. Furthermore, the selection panel 
would not be bound by such committee recommendations. 

e. Do you find such proposals to be necessary or rather an Interference with 
judicial discretion? 

Response; I do not believe that such proposals or recommendations are necessary. 

At the same time, I do not believe that they interfere with judicial discretion because 
the court is not bound by them. 

2. You indicated in your questionnaire that have unable to find notes, transcripts, or 
recordings for several of your speeches related to hate crimes. Could you provide the 
committee with a more detailed description of the points covered than is provided in 
your original questionnaire for the following talks? 

a. April 26, 2012 Keynote Speaker, Third Annual Friendship Dinner hosted by the 
Turkish Cultural Center. 

Response: The speech was given at the Turkish Cultural Center in Staten Island, 

New York. In the speech, I described a hate crime that had occurred in Staten Island 
in November 1998, and the prosecution of the perpetrators of that crime by my office, 
the United States Attorney’s Office for the Eastern District of New York. (The 
prosecution, United States v. Nicoletti, is discussed in my Senate Judiciary 
Questionnaire (Q. 1 7(4).) The case involved a series of racially motivated assaults on 
three men, two of whom were Afncan American and one of whom was white, but 
mistaken by the attackers as being African American. The most seriously injured 
victim was in a coma for several weeks and suffered brain damage. I explained that 
all four perpetrators pled guilty to participating in a federal hate crime conspiracy and 
that they received sentences ranging from 55 to 108 months’ incarceration. I also 
acknowledged the tremendous assistance and cooperation provided by the Richmond 
County District Attorney’s Office and the New York City Police Department, which 
had investigated the case with the Federal Bureau of Investigation. 

b. June 6, 2011, Panelist, Civil Rights Table 

Response: I participated in this panel as a representative of the United States 
Attorney’s Office for the Eastern District of New York to discuss hate crimes 
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investigation and prosecution. Although I provided notes of my remarks with my 
Senate questionnaire, the notes are admittedly brief and unclear. During this event, 1 
discussed: (1) how federal authorities address allegations of hate crimes, which 
included an explanation of the federal hate crimes statutes and examples of potential 
hate crimes; (2) avenues for proving actual, as opposed to perceived, hate crimes, 
including finding concrete evidence to prove an alleged perpetrator’s motivation and 
intent; (3) the types of information needed to investigate and prosecute a federal hate 
crime; and (4) law enforcement and community resources for potential victims of hate 
crimes. 

c. July 15, 2010, Speaker, El Centro del Immigrante and Project Hospitality 

Response: 1 participated in this community event on behalf of the United States 
Attorney’s Office for the Eastern District of New York, along with a representative of 
the Richmond County District Attorney’s Office, at the request of the Department of 
Justice’s Community Relations Service (“CRS”). The event was organized and 
hosted by CRS and community organizations in Staten Island, New York in response 
to a series of assaults and robberies that had been committed against Latinos in Staten 
Island. My brief remarks during the event consisted of describing the federal hate 
crimes statutes and explaining the deference given by federal authorities to State and 
local authorities to investigate and prosecute hate crimes in the first instance. I also 
answered some questions from the audience that, to the best of my recollection, 
related to practical issues, such as to whom potential hate crimes should be reported. 

d. February 21, 2009, Panelist, “Evolving Understandings of Hate Crimes Against 
Asian and Middle-Eastern Americans in Pre- and Post-9/11 America: Economic 
Motivations and the Myth of the 'Perpetual Foreigner'" 

Response: To the best of my recollection, I discussed the fact that following the 
events of September 1 1, 2001, there was an increase in allegations of anti-Muslim 
hate crimes, some of which were committed against Sikhs, who were mistakenly 
believed to be Muslims. I also explained that the majority of hate crimes in the New 
York City area are prosecuted by State and local authorities because (1) the federal 
hate crimes statutes are limited in scope and application; and (2) in most cases, there 
will be many more State or local crimes that can be charged than under federal law 
with respect to the hate crime incident. 

3. In 2003, you were Involved in the prosecution of Angel D’Angelo. In United States v. 
D’Angelo in 2004 the district court suggested that “the government knew or should 
have known” that the government’s cooperating witnesses had perjured themselves at 
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trial. While I recognize that the Office of Professional Responsibility later determined 
that there was no wrongdoing on your part, please explain your role in this case and the 
events surrounding the incident the district court references. 

Response: United States v. D ’Angelo was a murder prosecution in which the defendant, 
Angel D’Angelo, was convicted of a gang-related murder at trial. I was the lead prosecutor 
on the government’s two-person trial team. The district court overturned the jury’s verdict 
and granted the defendant a new trial, based, in part, on the district court’s finding that the 
government’s cooperating witnesses had testified falsely at trial regarding specific events. 
Following the district court’s granting of a new trial, D’Angelo pled guilty to lying to federal 
agents regarding his whereabouts on the night of murder, and was sentenced to time served. 

In its written decision, the district court was most troubled by specific testimony by one of 
the government’s cooperating witnesses, Albert Alvarado, At trial, Alvarado, in response to 
cross-examination by defense counsel, denied telling a detective during an interview shortly 
after the murder (the “July 12 interview”) that someone other than D’Angelo had committed 
the murder. On re-direct, my co-counsel sought to have Alvarado further explain his 
recollection of the July 1 2 interview. The re-direct, however, only created confusion and 
caused the district court to believe that Alvarado had testified falsely on re-direct 
examination and that the government had at least negligently elicited that testimony. 

Although I did not present Alvarado’s testimony at trial, I assisted in preparing Alvarado for 
trial and responding to the court post-trial regarding Alvarado’s testimony. While I respect 
the district court’s decision, I respectfully disagree with some of its conclusions. In 
particular, neither I nor my co-counsel knowingly or negligently presented peijured 
testimony by Alvarado. Prior to trial, we had questioned Alvarado extensively about the 
discrepancy between his and the detective’s account of the July 1 2 interview. We ultimately 
credited Alvarado’s explanation that he did not identify someone other than D’Angelo as the 
murderer during the interview, but that he may have said something ambiguous that led the 
detective to believe that Alvarado was identifying someone else — which is the information 
my co-counsel sought, unsuccessfully, to elicit during Alvarado’s re-direct examination. 

Prior to trial, we disclosed the discrepancy between Alvarado’s and the detective’s accounts 
of the July 12 interview, and produced the detective’s report of the interview. At trial, we 
made the detective available for the defense to call as a witness, although the defense 
declined to do so. With regard to Alvarado’s testimony at trial, we believed that his re-direct 
answers created confusion because he was referring to other police interviews in which he 
had identified D’Angelo as the murderer, cuid not the July 12 interview. We therefore did not 
believe at the time of trial, or any time, that Alvarado had knowingly peijured himself on this 


issue. 
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4. Since United States v. Booker, the Federal Sentencing Guidelines have been advisory 
rather than mandatory. If confirmed, how much deference would you afford the 
Guidelines? 

Response: If confirmed, I would give significant deference to the Sentencing Guidelines. 
The Sentencing Guidelines reflect the integration of many of the sentencing factors that a 
judge must consider under 1 8 U.S.C. § 3553(a), as well as the collective experiences of the 
Sentencing Commission and judges across the country. Deference to the Sentencing 
Guidelines ensures uniformity, consistency, predictability and fairness in the federal criminal 
justice system. 

a. Under what circumstances would you be willing to depart from the Guidelines? 

Response: If confirmed, I would only depart from the Sentencing Guidelines in 
cases where there exist unusual and compelling aggravating or mitigating facts or 
circumstances that are not accounted for in the Sentencing Guidelines. 

b. Under what circumstances do you believe it is appropriate for a district court 
judge to depart downward from the Sentencing Guidelines? 

Response: Please see my response to Question 4.a. 

5. Do you agree that the sentence a defendant receives for a particular crime should not 
depend on the judge be or she happens to draw? Please explain how you would apply 
this, if confirmed. 

Response: I strongly agree that the sentence a defendant receives should not depend on the 
judge he or she draws. If confirmed as a district court judge, I would apply this tenet by 
giving strong deference to the Sentencing Guidelines in all cases, rmless there exist unusual 
and compelling aggravating or mitigating facts or circumstances that are not accounted for in 
the Sentencing Guidelines. 

6. You have spent your entire legal career as an advocate for your clients. As a judge, you 
will have a very different role. Please describe how you reach a decision in cases that 
come before you and to what sources of information will you look for guidance. What 
do expect to be most difficult part of this transition for you? 

Response: If confirmed as a district court judge, I would decide cases based solely on the 
application of the relevant law to all of the facts before me that are sufficiently established 
under the applicable standard of proof. With regard to the law, I would look to all relevant 
legal authority, including the Constitution, statutes and controlling precedent for guidance. 
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With regard to the facts, I would rely on all admissible evidence that is presented to the court 
to make the appropriate factual findings. I anticipate that the most difficult part of 
transitioning from advocate to judge would be the breadth of subject matters with which a 
judge must become knowledgeable. 

7. What is the most important attribute of a judge, and do you possess it? 

Response: I believe that the most important attributes of a judge are an unwavering 
faithfulness to the rule of law, integrity, fairness, objectivity, open-mindedness, 
independence, decisiveness, even temperament and a commitment to showing respect for all 
parties. 1 believe I possess these attributes. 

8. Please explain your view of the appropriate temperament of a judge. What elements of 
judicial temperament do yon consider the most important, and do you meet that 
standard? 

Response: I believe that the most important elements of judicial temperament are treating all 
parties and individuals appearing before the court with dignity, respect and patience, and 
seeking to ensure that all parties feel that they have been given a full and fair opportunity to 
be heard. It is also important for a judge to be firm and decisive and to ensure that order and 
civility are observed in the courtroom. Lastly, it is critical that a judge rule timely and with 
transparency. I believe that, if confirmed, 1 would meet these standards. 

9. In general. Supreme Court precedents are binding on all lower federal courts, and 
Circuit Court precedents are binding on the district courts within the particular circuit. 
Please describe your commitment to following the precedents of higher courts faithfully 
and giving them full force and effect, even if you personally disagree with such 
precedents? 

Response: If confirmed as a district court judge, I would be bound by and would apply 
Supreme Court and Second Circuit precedent, regardless of any personal views about the 
correctness of these decisions. 

10. At times, judges are faced with cases of first impression. If there were no controlling 
precedent that was dispositive on an issue with which you were presented, to what 
sources would you turn for persuasive authority? What principles will guide you, or 
what methods will you employ, in deciding cases of first impression? 

Response: If confirmed and faced with a case of first impression, I would first look at the 
language of the statute at issue. If the statute is ambiguous and there is no controlling 
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precedent regarding its interpretation, I would look for Supreme Court and Second Circuit 
precedent regarding an analogous provision or similar issue, as well as directly relevant but 
non-controlling precedent in another Circuit. 

11. Do you believe that the death penalty is an acceptable form of punishment? 

Response: Yes, the Supreme Court has held that the death penalty is an acceptable form of 
punishment and has upheld the constitutionality of the death penalty, 

12. What would you do if you believed the Supreme Court or the Court of Appeals had 
seriously erred in rendering a decision? Would you apply that decision or would you 
use your best judgment of the merits to decide the case? 

Response: If confirmed as a district court judge, I would follow all controlling precedent of 
the United States Supreme Court and Second Circuit Court of Appeals, regardless of any 
personal views regarding the correctness of any decision. 

13. Under what circumstances do you believe it appropriate for a federal court to declare a 
statute enacted by Congress unconstitutional? 

Response: A statute is presumed to be constitutional. Therefore, it is only appropriate for a 
court to find a statute unconstitutional “upon a plain showing that Congress has exceeded its 
constitutional bounds,” United States v. Morrison, 529 U.S. 598, 607 (2000), or where a 
statute violates a provision of the Constitution. In making these determinations, the court 
should look to Supreme Court and Circuit Court precedent. 

14. In your view, is it ever proper for judges to rely on foreign law, or the views of the 
“world community”, in determining the meaning of the Constitution? 

Response: No. 

15. As you know, the federal courts are facing enormous pressures as their caseload 
mounts. If confirmed, how do you intend to manage your caseload? 

Response: If confirmed, I would manage my caseload by setting and enforcing firm 
deadlines for motions and discovery, rule promptly and decisively, and use electronic docket 
management tools to monitor the progress of cases. With respect to civil cases, I would also 
work with the magistrates and parties to facilitate and encourage prompt settlement whenever 
possible and appropriate. 
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16. Do you believe that judges have a role in controlling the pace and conduct of litigation 
and, if confirmed, what specific steps would you take to control your docket? 

Response: I believe that district court judges, working with magistrate judges, not only have 
a role, but an obligation, to ensure that litigation is conducted fairly and expeditiously. If 
confirmed, I would seek to control my docket by setting and enforcing clear deadlines, ruling 
promptly and decisively, guarding against wasteful or intentionally vexatious litigation, and 
encouraging, where appropriate, prompt settlement of cases. 

17. You have spent your entire legal career as an advocate for your clients, primarily 
representing the United States of America. As a judge, you will have a very different 
role. Please describe bow you will reach a decision in cases that come before you and to 
what sources of information you will look for guidance. What do you expect to be most 
difficult part of this transition for you? 

Response: If confirmed as a district court judge, I would decide cases based solely on the 
application of the relevant law to the facts that are sufficiently established under the 
applicable standard of proof With regard to the law, I would look to all relevant legal 
authority, including the Constitution, statutes and controlling precedent for guidance. With 
regard to the facts, I would rely on all admissible evidence that is presented to the court to 
make the appropriate factual findings. I anticipate that the most difficult part of transitioning 
from advocate to judge would be the breadth of subject matters with which a judge must 
become knowledgeable. 

18. Please describe with particularity the process by which these questions were answered. 

Response: I received the questions on Wednesday, September 26, 2012. I completed a draft 
of my responses on Monday, October 1 , 20 1 2. I thereafter discussed my responses with an 
official from the Department of Justice, after which I finalized them. I later forwarded my 
responses to the Department of Justice for submission to the Senate Judiciary Committee. 

19. Do these answers reflect your true and personal views? 


Response: Yes. 
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Response of Pamela Ki Mai Chen 

Nominee to be United States District Judge for the Eastern District of New York 
to the Written Questions of Senator Amy Klobuchar 

1. If you had to describe it, how would you characterize your judicial philosophy? 

How do you see the role of the judge in our constitutional system? 

Response: In our constitutional system of government, the role of the judiciary is 
important but limited. Judges are responsible for ensuring the fair, impartial and 
consistent application of the law. Consistent with that role, my judicial philosophy is 
based on strict adherence to the rule of law and stare decisis, which means deciding cases 
based solely on the application of precedent, as established by the Supreme Court and 
Courts of Appeal, to the facts before the court. 

2. What assurances can you give that litigants coming into your courtroom will be 
treated fairly regardless of their political beliefs or whether they are rich or poor, 
defendant or plaintiff? 

Response: All parties, whether they are defendants or plaintiffs, are entitled to fair, equal 
and respectful treatment before the court regardless of their political views or affiliations, 
or economic or social status. My record as a career prosecutor and government litigator 
demonstrates my commitment to exercising discretion and authority with fairness and 
impartiality. If confirmed, I would continue to maintain this standard of ensuring fair, 
equal and respectful treatment of all who appear before me. 

3. In your opinion, how strongly should judges bind themselves to the doctrine of stare 
decisis? How does the commitment to stare decisis vary depending on the court? 

Response: All judges and courts are bound by, and must adhere to, the doctrine of stare 
decisis, which is the bedrock of our legal system and is vital to ensuring consistency, 
predictability, uniformity, impartiality and fairness. 
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Response of Troy L. Nunley 

Nominee to be United States District Judge for the Eastern District of California 
to the Written Questions of Senator Chuck Grassley 

1. As part of a judicial profile that appeared in the Sacramento Bee in 2006, you are 
reported as saying, “My experience helps me to have a certain perspective... A 
Young African American male who took a certain route, I can see what happened to 
them.” 

a. In what way, if any, do your personal experiences inform you in the courtroom? 

Response: My personal experiences do help me listen to and understand litigants 
and witnesses from different backgroimds. However, my adjudication of cases is 
based solely on the evidence before me and the governing law without regard to my 
personal experiences. 

b. Do your personal experiences enter into your decision making processes when 
making a ruling or sentencing determination? 

Response: No. 1 have been a state superior court judge for over 1 1 years. My 
personal experiences have never entered into my decision making processes when 
making a ruling or sentencing determination. 

2. In 2011 interview with Harry Henry you expressed a preference for rehabilitation 
programs over incarceration, stating that America has “turned into a society that is 
punitive, that incarcerates people” and does not do an “effective job rehabilitating 
and reintegrating people back into society.” You also expressed some dissatisfaction 
with California’s three strikes law and mandatory sentences saying that, 
“unfortunately, sometimes the law is such that I have no discretion in terms of what 
I can sentence a person too.” You went on to discuss sentences you have given to 
young adults, including sentences under California’s three strikes law. You 
mentioned that when a young adult has a “compelling reason or has a great 
prospect for the future” you will take a chance on them in limited circumstances. 

a. Do you oppose mandatory sentences? If so, why? 

Response: No, I do not oppose mandatory sentences, and I have imposed such 
sentences over the past eleven years while serving as a state court judge. 

b. In the interview, you also mentioned that there are instances in which you do 
have discretion. You continued onto say that in limited circumstances you will 
take a chance on someone if there is a “compelling reason.” Could you provide 
an example of a case where a compelling reason existed and how you adjusted 
that person’s sentence? 

Response: A minor came before me in juvenile court on several occasions after 
committing a series of burglaries and possessing drugs. His father’s whereabouts 
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were unknown and his mother was a drug addict. His two sisters were attending 
college and wanted me to allow the minor to live with them. However, I sent him to 
the juvenile detention facility pursuant to prevailing juvenile sentencing laws. Upon 
release he continued to commit petty crimes. I ultimately decided to send him out of 
state to a foster home placement in Pennsylvania. I told him if he attended school, 
stayed out of trouble and remained in placement in Pennsylvania then I would 
consider allowing him to return to live with his two sisters in California. While in 
placement in Pennsylvania, the minor stayed out of trouble and became an honor 
student. I adjusted the minor’s sentence and allowed him to return to California 
where he enrolled in college while living with his sisters. During monthly progress 
reports the young man continued to progress while remaining in school and working 
a part-time job. 

c. Since United States v. Booker, the Federal Sentencing Guidelines have been 
advisory rather than mandatory. If eonfirmed, how much deference would you 
afford the Guidelines? 

Response: In the aftermath of United States v. Booker the Federal Sentencing 
Guidelines are now advisory rather than mandatory. If I am confirmed, I intend to 
give the Federal Sentencing Guidelines significant deference. The Federal 
Sentencing Guidelines create uniformity, consistency and fairness while assuring 
that similarly situated cases are treated the same. 

d. Under what circumstances do you believe it is appropriate for a district court 
judge to depart downward from the Sentencing Guidelines? 

Response: It is appropriate for a federal district court judge to depart downward 
from the Federal Sentencing Guidelines if a case presents unusual attributes. In such 
cases if a court departs from the guidelines and sentences outside the prescribed 
range, the court must specify reasons for the departure. Examples include cases 
where a defendant provides substantial assistance to authorities or if the victim’s 
wrongful conduct contributes significantly to provoking the offense behavior. 

e. Do you believe a judge should take into eonsideration a person’s ability to 
contribute to society in sentencing an individual? 

Response: No. I don’t believe a judge should take into consideration a person’s 
ability to contribute to society in sentencing an individual. An individual’s sentence 
should depend upon the applicable statutes. Federal Sentencing Guidelines, 
precedent and the facts of the case. 

3. Do you agree that the sentence a defendant receives for a particular crime should 
not depend on the judge he or she happens to draw? 

Response: The sentence a defendant receives for a particular crime should not depend on 
the judge he or she happens to draw. A defendant’s sentence should never depend upon 
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forum shopping for the most favorable disposition. The sentence should depend upon the 
applicable statutes. Federal Sentencing Guidelines, precedent and facts of the case. 

4. Do you believe empathy should play a role in arriving at just decisions and should 
play a role in a judge’s consideration of a case? 

Response: A judge must have a faithful and consistent interpretation of the law while 
adhering to precedent without regard to sympathy for the parties or a particular outcome. 
A judge must also listen to and comprehend all of the litigants who appear in court. 

5. Do you believe that the death penalty constitutes cruel and unusual punishment 
under the Constitution? 

Response: The United States Supreme Court has upheld the constitutionality of the death 
penalty except for a few special circumstances such as cases involving juveniles and the 
mentally retarded. If 1 am confirmed as a federal district court judge, I will follow United 
States Supreme Court precedent as well as Ninth Circuit precedent. 

6. What is the most important attribute of a judge, and do you possess it? 

Response: The most important attribute of a judge is fairness to all litigants without 
regard to their status. Fairness gives litigants the confidence that regardless of the 
outcome of a particular case, a judge will allow them their day in court without regard to 
the judge’s personal beliefs. Throughout the years I have given all litigants who appear 
before me an opportunity to be heard. I have rendered decisions fairly and I have a 
healthy respect for judicial precedent. 

7. Please explain your view of the appropriate temperament of a judge. What 
elements of judicial temperament do you consider the most important, and do you 
meet that standard? 

Response: The most important elements of judicial temperament are decisiveness, open- 
mindedness, patience, respect and courtesy. I believe I meet this standard, and over the 
years I have gained a reputation in the legal community of meeting said standards. 

8. In general. Supreme Court precedents are binding on all lower federal courts and 
Circuit Court precedents are binding on the district courts within the particular 
circuit. Please describe your commitment to following the precedents of higher 
courts faithfully and giving them full force and effect, even if you personally 
disagree with such precedents? 

Response: A judge’s personal beliefs should never enter into the decision-making 
process. If confirmed I would be fully committed to following United States Supreme 
Court precedent and Ninth Circuit precedent without regard to my personal beliefs. 
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9. At times, judges are faced with cases of first impression. If there were no controlling 
precedent that was dispositive on an issue with which you were presented, to what 
sources would you turn for persuasive authority? What principles will guide you, 
or what methods will you employ, in deciding cases of first impression? 

Response: When confronted with a case of first impression involving a statute or 
regulation, I would initially review the plain language of the statute or regulation and 
apply the canons of statutory construction. If the meaning remained ambiguous, I would 
then look at both United States Supreme Court precedent and Ninth Circuit precedent in 
analogous cases. If I needed further guidance I would look to legislative history, if 
available and if it were appropriate. Lastly I would examine analogous precedent from 
Circuit and District Courts outside my jurisdiction. 

10. What would you do if you believed the Supreme Court or the Court of Appeals had 
seriously erred in rendering a decision? Would you apply that decision or would 
you use your best judgment of the merits to decide the case? 

Response: I would apply the decision of the United States Supreme Court or the Ninth 
Circuit Court of Appeals faithfully and impartially. 

11. Under what circumstances do you believe it appropriate for a federal court to 
declare a statute enacted by Congress unconstitutional? 

Response: A federal court may only declare a statute unconstitutional when Congress 
exceeds its constitutional authority or when the statute violates an express provision of 
the United States Constitution. 

12. In your view, is it ever proper for judges to rely on foreign law, or the views of the 
“world community”, in determining the meaning of the Constitution? 

Response: No. 

13. As you know, the federal courts are facing enormous pressures as their caseload 
mounts. If confirmed, how do you intend to manage your caseload? 

Response: As a state court judge for the peist 1 1 years, I am familiar with heavy 
caseloads and I have experience dealing with such caseloads. I am also aware the Eastern 
District Court here in California has the heaviest caseload in the nation. If confirmed, I 
would manage my caseload as follows: thoroughly review all pending cases in order to 
identify and manage complex cases that require immediate attention; conduct frequent 
status conferences to keep abreast of case progress; impose discovery limitations 
consistent with the Federal Rules of Civil Procedure; strongly encourage the litigants to 
highlight the issues in dispute; set and enforce reasonable deadlines; discourage 
unnecessary extensions of time; and rule on motions and issues promptly. 
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14. Do you believe that judges have a role in controlling the paee and eonduct of 
litigation and, if eonDrmed, what specific steps would you take to control your 
docket? 

Response: Yes, I believe judges do have a role in controlling the pace and conduct of 
litigation. If confirmed I would control my docket as set forth in question No. 13. I 
would require the attorneys to abide by the court’s deadlines so cases can move along and 
not languish. 

15. As a judge, you have experience deciding cases and writing opinions. Please 
describe how you reaeh a decision in cases that come before you and to what sourees 
of information you look for guidance. 

Response: In deciding the legal issues in cases that come before me, I first talk to the 
parties to clarify the issues and determine how the law applies to the relevant facts. I 
subsequently examine the relevant governing law before looking at precedent established 
by the California Supreme Court or the state appellate court. 

16. Please describe with particularity the process by which these questions were 
answered. 

Response: I received these questions from a representative of the Department of Justice 
on September 26, 2012. I wrote my answers on September 27 and September 28, 2012. I 
submitted them to the Department of Justice on September 28, 2012 and on October 2, 
2012, 1 worked with them to finalize the responses. 

17. Do these answers reflect your true and personal views? 

Response; Yes. 
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Response of Troy L. Nunley 

Nominee to be United States District Judge for the Eastern District of California 
to the Written Questions of Senator Amy Klobuchar 

1. If you had to describe it, how would you characterize your judicial philosophy? 

How do you see the role of the judge in our constitutional system? 

Response: My judicial philosophy is that judges should be fair and impartial to all 
litigants who appear before them regardless of their backgrounds. Additionally, judges 
must possess integrity and be courteous and respectful to the litigants, staff and the public 
who enter our courtrooms on a daily basis. As a state court judge for the past 1 1 years, 1 
have conducted myself in such a manner while actively listening to the litigants and while 
being transparent in my rulings. 

2. What assurances can you give that litigants coming into your courtroom will be 
treated fairly regardless of their political beliefs or whether they are rich or poor, 
defendant or plaintiff? 

Response; I have sat on the state court bench for the past 1 1 years. During that time I 
have earned a reputation as being fair, even-tempered, courteous and respectful. I treat 
each litigant the same, regardless of their political beliefs or whether they are rich or 
poor, defendant or plaintiff. If I am confirmed as a federal judge, I will continue to treat 
litigants in the same manner. 

3. In your opinion, how strongly should judges bind themselves to the doctrine of stare 
decisis? How does the commitment to stare decisis vary depending on the court? 

Response: All judges, at every level, should strictly bind themselves to the doctrine of 
stare decisis. As a state court judge, 1 am bound to follow California Supreme Court 
precedent and the precedent of the Third Appellate District here in Sacramento, 
California, as well as United States Supreme Court precedent on matters of federal law. 
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Response of Sheri Polster Chappell 

Nominee to be United States District Judge for the Middle District of Florida 
to the Written Questions of Senator Chuck Grassley 

1. You have given many lectures to judges on how to use technology to their benefit. A 
common phrase you’ve used is “Judges have a tremendous unwillingness to admit what 
they don’t know”. While I asked about this at your hearing, I wanted to give you an 
opportunity to give a more complete response. 

a. Can you please explain in what areas you have seen this philosophy apply to a 
judges’ work, other than technology? 

Response: As you indicate, this quote was taken from a group presentation used in 
the context of teaching trainers and Judges how to use the newest computer tools and 
technology. It was not intended to apply outside that context, and I do not believe that 
judges are unwilling to admit what they do not know when they are hearing and 
deciding cases. 

b. Have you experienced this unwillingness yourself as a judge? If so, how do you 
approach this issue? 

Response: No, I have not experienced this unwillingness in the use of technology or 
more broadly. During my 12 years as a judge, I have encountered new, unique, and 
ever-changing areas of the law and have willingly admitted “what I don’t know.” I 
have relied on researching new issues, reviewing legal memoranda from the parties, 
and asking questions during oral argument. I believe I show humility on the bench 
and an openness and willingness to be educated in areas that are not within the scope 
of my current knowledge. 

c. Has an unwillingness to admit what you don’t know ever aflected your ability to 
judge fairly and impartially? 

Response: No. As a judge for the past 12 years, I have shown a willingness to 
educate myself or be educated, and have judged the cases before me based upon the 
facts presented and binding precedent, and I have rendered a just, fair, and impartial 
decision. 

2. During your hearing I referenced a speech you gave at Canterbury School in Fort 
Meyers Florida entitled “Open Doors to the Federal Courts”. In one of your slides you 
indicated that one of the goals of a ‘fair court’ is diversity on the bench. I have a few 
follow up questions. 
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a. Your answer did not make it clear to me why diversity is necessary for a fair 
court. Will you please elaborate on the connection between diversity across the 
court and fairness in a particular courtroom? 

Response: The slide to which you are referring was intended to encourage discussion 
amongst the students as to whether the factors listed - judicial elections/appointments 
in the state courts, judicial appointments in the federal courts, diversity on the bench, 
canons of judicial conduct, judicial independence and the concept of federalism - 
assist in achieving the goal of a fair and independent judiciary. Diversity can ensure 
that the bench better reflects the makeup of the public it serves. But, to be clear, I do 
not believe that diversity is necessary for a particular court to be fair. A judge’s 
background or other personal characteristics should play no role in how he or she 
decides cases. 

b. Do you believe that a court is not perceived as fair, neutral, and just in resolving 
legal matters if tbe makeup of its bench is not diverse as you would define it? 

Response; No. Judges who respectfully consider the perspectives and arguments of 
those that come before them and decide cases based on the law will be perceived as 
fair and impartial. 

c. How does the presence of different races, genders, or social backgrounds on a 
court increase the likelihood that the court will be fair? 

Response: Fairness should not be measured by the presence of different races, 
genders, or social backgrounds on a court. A judge, irrespective of race, gender, or 
social background, ensures fairness by listening carefully to the facts presented, 
applying binding precedent to those facts, and making a well-reasoned decision. 

3. Since United States v. Booker, the Federal Sentencing Guidelines have been advisory 
rather than mandatory. If confirmed, how much deference would you afford the 
Guidelines? 

Response: The purpose of the Federal Sentencing Guidelines is to promote uniformity in the 
sentencing process by avoiding “unwarranted sentence disparities among defendants with 
similar records who have been found guilty of similar conduct.” 18 U.S.C. § 3553(a)(6). I 
would give great deference to the Guidelines as they were established by the Sentencing 
Commission at the direction of Congress regarding the proper punishment. The Guidelines 
assist the court in assuring that the length of sentence is not dependent upon the presiding 



309 


judge, but on the nature and severity of the crime, the defendant’s history, and all other 
relevant factors. 

a. Under what circumstances would you be willing to depart from the Guidelines? 

Response: In every case, I would first determine the applicable sentencing guidelines 
range. I would then consider all relevant information including the Presentence 
Report, the recommendations of the probation officer, the evidence, the arguments of 
counsel, and other factors under 18 U.S.C. § 3553(a). If confirmed as a United 
States District Judge, I would give the Guidelines substantial weight and would 
impose a sentence outside the Guidelines range only in limited instances - for 
example, in a case involving aggravating or mitigating circumstances that were not 
accounted for by the Guidelines themselves. 

b. Under what circumstances do you believe it is appropriate for a district court 
judge to depart downward from the Sentencing Guidelines? 

Response: Please see my response to 3(a). 

4. Do you agree that the sentence a defendant receives for a particular crime should not 
depend on the judge he or she happens to draw? Please explain how you would apply 
this, if confirmed. 

Response: The sentence a defendant receives for a particular crime should not depend on the 
judge he or she appears before. As a District Court Judge, I would look to the Federal 
Sentencing Guidelines to ensure uniformity in the sentencing process. 

5. What is the most important attribute of a judge, and do you possess it? 

Response: The most important attribute that a judge can have is integrity, which results in 
the ability to be fair and impartial in applying the law without exhibiting bias, sympathy, or 
prejudice. I believe that I have exhibited integrity during my 1 2 years on the bench. 

6. Please explain your view of the appropriate temperament of a judge. What elements of 
judicial temperament do you consider the most important, and do you meet that 
standard? 

Response: A judge’s temperament must include patience, humility, and the ability to be an 
attentive listener. A judge must treat all attorneys, parties, or members of the public, with the 
utmost respect, thereby setting the standard for courtroom decorum for all to emulate. I 
believe I have demonstrated the appropriate judicial temperament during my 12 years on the 
bench. 
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7. In general, Supreme Court precedents are binding on all lower federal courts, and 
Circuit Court precedents are binding on the district courts within the particular circuit. 
Please describe your commitment to following the precedents of higher courts faithfully 
and giving them full force and effect, even if you personally disagree with such 
precedents? 

Response: I remain committed to following the precedent of all higher courts pursuant to my 
oath as a judge. A judge’s personal beliefs or opinions should have no role in the judicial 
decision-making process. 

8. At times, judges are faced with cases of first impression. If there were no controlling 
precedent that was dispositive on an issue with which you were presented, to what 
sources would you turn for persuasive authority? What principles will guide you, or 
what methods will you employ, in deciding cases of first impression? 

Response: If faced with a case of first impression involving a statute or Constitutional 
provision, I would first look at the express language of the statute or provision to consider its 
plain and ordinary meaning. If the text is unambiguous, I would apply the plain and ordinary 
meaning. If ambiguous, I would look to analogous cases from the United States Supreme 
Court and the Eleventh Circuit Court of Appeals to provide guidance. If warranted, I would 
further research persuasive appellate and trial court decisions from other jurisdictions. 

9. What would you do if you believed the Supreme Court or the Court of Appeals had 
seriously erred in rendering a decision? Would you apply that decision or would you 
use your best judgment of the merits to decide the case? 

Response: As a prospective United States District Court Judge, I would be bound by the 
precedent of the United States Supreme Court and the Eleventh Circuit Court of Appeals. I 
would not let my personal beliefs enter into the decision. 

10. Under what circumstances do you believe it appropriate for a federal court to declare a 
statute enacted by Congress unconstitutional? 

Response: Federal statutes are presumed to be constitutional. However, if an act of 
Congress exceeds the authority specifically granted by the Constitution, or if the statute, in 
whole or in part, violates the plain and ordinary meaning of the Constitution, the court has 
the duty and obligation to find it wholly or partially unconstitutional. 

11. In your view, is it ever proper for judges to rely on foreign law, or the views of the 
“world community”, in determining the meaning of the Constitution? 

Response: No, it is not proper forjudges to rely on foreign law, or the views of the “world 
community,” in determining the meaning of the Constitution. 
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12. As you know, the federal courts are facing enormous pressures as their caseload 
mounts. If confirmed, how do you intend to manage your caseload? What is your 
current practice? 

Response: If confirmed I would continue to consistently and regularly monitor the cases on 
my docket. With electronic filing of documents, I would continue to use the tools at my 
disposal to track pending motions, daily filings, and status reports. I would rule on 
dispositive issues in a timely marmer, and would assure that I was available to attorneys and 
parties to address issues as they arise. I would refer appropriate matters to the magistrate 
judges, refer matters to mediation, and actively supervise all cases from the time of filing to 
disposition. 

13. Do you believe that judges have a role in controlling the pace and conduct of litigation 
and, if confirmed, what specific steps would you take to control your docket? What is 
your current practice? 

Response: Federal District Judges play an integral role in controlling both the pace and 
conduct of litigation. The Federal Rules of Civil Procedure direct that the rules should be 
“construed and administered to secure the just, speedy and inexpensive determination of 
every action and proceeding.” Fed. R. Civ. P. 1. The Sixth Amendment and the Speedy 
Trial Act dictate a “speedy” trial in criminal cases. 1 would continue to actively engage the 
parties early in the proceedings, develop appropriate and timely scheduling orders, remain 
firm in having parties meet reasonable deadlines, and make myself available to assist them in 
moving their cases forward. I would timely set cases for trial in civil matters, and would 
promptly rule on criminal motions. 

14. As a judge, you have experience deciding cases and writing opinions. Please describe 
how you reach a decision in cases that come before you and to what sources of 
information you look for guidance. 

Response: In deciding cases and writing opinions, I review the parties’ memoranda, research 
binding precedent of the United States Supreme Court and the Eleventh Circuit Court of 
Appeals, apply that precedent to the facts of the case, and rule accordingly. 

15. Please describe with particularity the process by which these questions were answered. 

Response: I received these questions on the evening of September 26, 2012. I prepared my 
responses to the questions on September 27 and 28, 2012. I forwarded my responses to 
representatives with the United States Department of Justice on October 1 , 201 2. I 
subsequently finalized my responses and authorized the Department of Justice to submit my 
responses to the Judiciary Committee of the United States Senate. 


16. Do these answers reflect your true and personal views? 
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Response; Yes. 
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Response of Mark A. Barnett 

Nominee to be a Judge of the United States Court of Internationai Trade 
to the Written Questions of Senator Chuck Grassley 

1. Piease describe factors you will take into account as you consider the appropriate level 
of deference the Court of International Trade (CIT) should give to the U.S. 

International Trade Commission (ITC) on questions of statutory interpretation, 
particularly in appeals of determinations in antidumping and countervaiiing duty cases. 

Response: If I am confirmed as a Judge of the United States Court of International Trade, on 
questions of statutory interpretation, I would give deference to the United States International 
Trade Commission (ITC) consistent with the Supreme Court’s decision in Chevron U.S.A., 
Inc. V. Natural Resources Defense Council, Inc., et ai, 467 U.S. 837 (1984). If the statute is 
luiambiguous, I would apply the statute and decide the case in accordance with the 
unambiguously expressed intent of Congress. If the statute is ambiguous, I would affirm an 
ITC interpretation of the statute if that interpretation was based on a permissible construction 
of the statute. In evaluating the permissibility of the interpretation, I would follow applicable 
precedent from the Supreme Court and the Court of Appeals for the Federal Circuit. 

2. Please describe your view on the appropriate level of deference the CIT should give to 
the ITC on questions of fact when presented with “Substantial Evidence” questions and 
challenges. What will be your approach to such challenges, and what factors would you 
consider in such cases? 

Response; If confirmed, on questions of fact, I would defer to the ITC when their decision 
was supported by substantial evidence. In so doing, it would not be my role to reweigh the 
evidence that was before the ITC, but to apply the standard of review required by statute, as 
interpreted in precedent of the Supreme Court and the Court of Appeals for the Federal 
Circuit. In accordance with that precedent, I would examine whether the evidence and 
reasonable inferences from the record evidence support the agency’s findings and I would 
affirm an agency finding consistent with such evidence, even when the evidence supports the 
possibility of drawing two inconsistent conclusions. 

3. What is the most important attribute of a judge, and do you possess it? 

Response: In my view, the most important attribute of a judge is a commitment to the rule of 
law and the application of that law in a fair and impartial maimer. A judge should not place 
his or her personal beliefs or views above the law. I believe that I possess the commitment to 
the rule of law that would allow me to be a fair and impartial judge. 
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4. Please explain your view of the appropriate temperament of a judge. What elements of 
judicial temperament do you consider the most important, and do you meet that 
standard? 

Response: The most important elements of judicial temperament are being fair, diligent, 
open-minded, and respectful and courteous to the litigants appearing before you. Such 
elements help to foster respect for the law and the judicial system. 1 believe that I possess the 
traits necessary to have the appropriate temperament of a good judge. 

5. In general, Supreme Court precedents are binding on all lower federal courts, and 
Federal Circuit precedents are binding on the Court of International Trade. Are you 
committed to following the precedents of higher courts faithfully and giving them full 
force and effect, even if you personally disagree with such precedents? 

Response: Yes. 

6. At times, judges are faced with cases of first impression. If there were no controlling 
precedent that was dispositive on an issue with which you were presented, to what 
sources would you turn for persuasive authority? What principles will guide you, or 
what methods will you employ, in deciding cases of first impression? 

Response: If confirmed, in deciding a case of first impression, 1 would first examine the text 
of the statute to determine if the text was clear. If the text of the statute was unclear or 
ambiguous, in an appeal of an agency interpretation of the statute, I would determine whether 
the agency interpretation was permissible, consistent with the standards articulated in 
Chevron and other precedent, as appropriate. In other cases not involving an appeal of an 
agency interpretation, if the text of the relevant statute was not clear, I would next examine 
the legislative history, relevant precedent, and decisions of other federal or state courts for 
relevant, persuasive authority. 

7. What would you do if you believed the Supreme Court or the Court of Appeals had 
seriously erred in rendering a decision? Would you apply that decision or would you 
use your best judgment of the merits to decide the case? 

Response: I would apply the binding precedent of the Supreme Court or the Court of 
Appeals in rendering a decision, regardless of my personal beliefs about that precedent. 

8. Under what circumstances do you believe it appropriate for a federal court to declare a 
statute enacted by Congress unconstitutional? 
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Response: Properly enacted statutes are presumed to be constitutional. A federal court 
should only declare a statute to be unconstitutional if Congress exceeded its constitutional 
authority or contravened a constitutional provision in enacting the statute. 

9. Do you agree with the Federal Circuit’s decision in SFK USA, Inc. v. U.S. Customs and 
Border Protection, 556 F.3d 1337 (2009) regarding the constitutionality of the Byrd 
Amendment to the Continued Dumping and Subsidy Offset Act (CDSOA) of 2000? 
What will be your approach in cases regulating commercial speech? 

Response: The Federal Circuit’s decision in SKF USA, Inc. v. U.S. Customs and Border 
Protection is a precedential decision binding on the Court of International Trade. If I am 
confirmed as a Judge of the United States Court of International Trade, that precedent would 
be binding on me and I would follow it. My approach to cases regulating commercial 
speech, as in all cases, would be to follow relevant precedent ftom the Supreme Court or the 
Court of Appeals for the Federal Circuit. 

10. Please describe your understanding of the workload of the Court of International 
Trade. If confirmed, how do you intend to manage your caseload? 

Response: The Court of International Trade handles a steady, substantial caseload largely 
consisting of appeals of agency determinations in unfair trade cases and civil actions 
pertaining to the classifications and valuation of imported merchandise. If I am confirmed, I 
will consult with my colleagues on the court to understand the best practices they have 
developed for management of their caseloads. I will incorporate those best practices into my 
approach and rule on motions and issue decisions promptly. I will also seek to use my 
experience in the international trade field to facilitate a prompt resolution of the case. 

1 1. Do you believe that judges have a role in controlling the pace and conduct of litigation 
and, if confirmed, what specific steps would you take to control your docket? 

Response: I believe that judges do have a role in controlling the pace and conduct of 
litigation. If confirmed, I would use status conferences and scheduling orders and enforce 
reasonable deadlines to control my docket, in addition to the approach described in response 
to Question 10. 

12. Please describe with particularity the process by which these questions were answered. 

Response: I received these questions on September 26, 2012. I prepared these responses and 
provided them to the Department of Justice on September 30, 2012. After reviewing them 
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with a representative of the Department of Justice, I authorized the Department of Justice to 
submit them to the Senate Judiciary Committee on my behalf. 

13. Do these answers reflect your true and personal views? 

Response: Yes 
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Response of Mark A. Barnett 

Nominee to be a Judge of the United States Court of International Trade 
to the Written Questions of Senator Amy Klobuchar 

1. If you had to describe it, how would you characterize your judicial philosophy? 

How do you see the role of the judge in our constitutional system? 

Response: I would characterize my judicial philosophy as being committed to the rule of 
law, such that every party appearing before me would be treated respectfully, receiving a 
fair and impartial hearing, leading to the prompt resolution of the dispute. In reviewing 
agency determinations, I would apply the appropriate standard of review and not seek to 
remake the agency determination or substitute my views for an agency determination that 
meets that standard of review. 

2. What assurances can you give that litigants coming into your courtroom will be 
treated fairly regardless of their political beliefs or whether they are rich or poor, 
defendant or plaintiff? 

Response: If I am confirmed, 1 would apply the law, impartially, to each case before me. 
The political beliefs of the litigants, their economic status, or their status as plaintiff or 
defendant would not be relevant to my judgment. 

3. In your opinion, how strongly should judges bind themselves to the doctrine of stare 
decisis? How does the commitment to stare decisis vary depending on the court? 

Response: The doctrine of stare decisis is part of the bedrock of our legal system and the 
rule of law in our country. As such, I believe it is critical that all judges bind themselves 
to that doctrine. 
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Please respond to: 

Aiian J. Joseph, Esq. 

Rogers Joseph O’Donnel! 
311 California St., 10'*‘ Floor 
San Francisco, CA 94104 
Tel: (415)365-5333 
Fax: (415) 956-6457 
Email: aio5eDh@rio.com 




Defending Liberty 
Pursuing lustice 


AMERICAN BAR ASSOCIATION Standing Committee on 
the Federal Judiciary 

Attn: Denise A. Cardman 
740 Fifteenth Street, NW 
Washington, DC 20005-1022 


June 26, 20! 2 

VIA EMAIL AND FIRST CLASS MAIL 


The Honorable Patrick J. Leahy, Chairman 

Committee on the Judiciary 

United States Senate 

224 Dirksen Senate Office Building 

Washington, DC 20510 

Re: Nomination of Katherine P, Failla 

To the United States District Court/or the Southern District o/New 
York 

Dear Chairman Leahy: 

The ABA Standing Committee on the Federal Judiciary has completed its 
evaluation of the professional qualifications of Kathaine P. Failla who has been 
nominated for a position on the United States District Court for the Southern District of 
New York. As a result of our investigation, a majority of the Committee is of the opinion 
that Ms. Failla is "Wei! Qualified." A minority of the Committee is of the opinion that 
Ms. Failla is "Qualified" for this position. 

A copy of this letter has been provided to Ms. Failla. 

Sincerely, 

Allan J. Joseph 

Chair 


cc: Katherine P. Failla, Esq. 

The Honorable Kathy Ruemmler 

ABA Standing Committee on the Federal Judiciary (via email) 
Denise A. (Zardman, Esq.(via email) 
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August 2, 201 1 

Via Overnight Delivery 

The Honorable Charles E. Schumer 

United States Senator 

757 Third Avenue, Suite 1 7-02 

New York, NY 10017 

Re: Pamela K. Chen 

Dear Senator Schumer: 

On behalf of the Asian American Bar Association of New York 
(“AABANY”), 1 write in support of the nornination of Pamela K. Chen as 
a United States District Judge for the Southern or Eastern Districts of New 
York. If appointed, Ms. Chen would be only the third Asian American 
Article 111 judge in the history of the Second Circuit. 

AABANY is a professional membership organization of attorneys 
concerned with issues affecting the Asian Pacific American (“APA”) 
community. Incorporated in 1PS9, AABANY seeks not only to encourage 
the professional growth of its members, but also to advocate for the APA 
community as a whole. Today, AABANY has over 1,30() members. ' 
Before providing our support, AABANY, through its Judiciary 
Committee, conducted a thorough screening process, which included, 
among other things, a review of information Ms. Chen had supplied to 
AABANY and information obtained from public sources. Additionally^ 
the committee conducted approximately 30 interviews of relevant persons, 
including her co-counsel and opposing counsel, as well as several federal 
judges in the Eastern District of New York. 

AABANY believes that the current vacancies for District Judge positions 
in the Southern and Eastern Districts of New York present an historic 
opportunity to appoint only the second APA Article Illjurist to either 
District after the Honorable Denny Chin’s appointment in 1 994 and the 
Honorable Kiyo A. Matsumoto’s appointmeiit in 2008, According to the 
results of the 2010 Census, APAs comprise approximately 8.3% of the 
populatihh of New York State and approximately 14.0% of the population 
of New York City. APAs were also the fastest growing minority group 
during the past decade in both New York State and nationwide. Yet, there 
has only been one APA U S. District Judge ever appointed to the Southern 
District, which, among other distinguished neighborhoods, serves the 
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vibrant APA community of Manhattan’s Chinalov^n. Indeed, with Judge Chin’s elevation to the United 
States Court of Appeals for the Second Circuit last ^r, the Southern District currently does not have a 
sing/e APA jurist. In the Eastern District, which, among other notable neighborhoods, seiwes the 
Rowing APA communities of Flushing, Queens and Sunset Park, Brooklyn, Judge Matsunioto remains 
the only APA District Judge. 

Moreover, if appointed, Ms. Clien would be only the third APA and second openly gay woman to serve 
as a federal district court judge in the Second Circmt She would also be only the fifth APA federal 
judge to serve outside of California and Havyaii. We respectftilly submit that the time is ripe to redress 
the gross underrepresentation of the APA community in the Federal Judiciary, and, to that end, we 
enthusiastically .support Ms. Chen’s candidacy. 

Ms, Chen was bom in Chicago and lived there until she was five years old, after which her family 
moved to the suburb of Skokie. Raised by Chinese parents who immigrated to the United States shortly 
before this country entered World War II (and an Afirican-American nanny), she is one of three children 
and has two brotheis. Her parents pursued advanced educational degrees in the U.S. and were intending 
on returning to China, but changed their minds in view of the persecution they would face under the 
Communist regime. Her father ultimately worked as a financial investigator for the IRS, and her mother 
tau^t at a junior college. Ms. Chen now lives in Manhattan with her long-time partner, Amy Ruth 
Chester, an attorney with the U.S. Environmental Protection Agency. She is art alumna of the University 
of Michigan, Where she obtained a B.A. in Philosophy, and the Georgetown University Law Center. She 
also spent a semester abroad at the University of FieiWg in Germany. After graduating fium 
Georg^ovra in 1986, she joined the prominent law firm of Arnold & Porter LLP in Washington, D.C., 
where she practiced for three years in various areas of civil litigation. Ms. Chen thereafter worked for 
approximately 20 months at a smaller firm in D.C., practicing in both civil litigation and criminal 
defense. 

After spending about die first five years of her career in the private sector, Ms. Chen then began a 
dedicated and much longer career in public service, with a distinct focus on civil rights work. For the 
next seven years, she served as a Uial attorney in the Civil Riglits Division of tlie U.S. Department of 
Justice (“DOF’). She then moved to New Yoik City in 1998 and became an Assistant United States 
Attrirtiey in the Criminal Division of the U.S. Attorney’s Office for the Eastern District of New York 
(“USAO EDNY”), graduating from the General Crimes Section to the Violent Criminal Enterprises 
Section, and thoroaftor being promoted to Chief of Civil Rights Litigation, Deputy Chief of the Public 
Integrity Section, and then finally to Chief of the Civil Rights Section. Ms. Chen has held that last 
position since July 2006 except for a brief period of time in 2008 when she accepted an opportunity to 
serve as the Deputy Commissioner for Enforcement in the New York State Division of Human Rights 
under the Spitzer Administration. She voluntarily resigned from that position when the Paterson 
Administration began and returned to the USAO EDNy where she has remained ever since. 

Both her co-counsel and opposing counsel had generally positive, glowing things to say about Ms. Chen. 
Of course, we were not surprised that her colleagues in the USAO EDNY consistently praised Ms. Chen, 
remarking on her hi^ intellectual ability, polished writing skills, ability to think quickly on her feet, 
good judgment, and balanced demeanor and temperament. Her opposing counsel also echoed those 
qualities, according her a high level of respect and describing her as smart, fair, just, competent, 
accomplished, and a consummate professional. Most notably, criminal defense attorneys touted her 
reputation for integrity, ethics, and fmmess. The judges with whom we spoke also praised Ms. Chen’s 
abilities and expressed no reservations about the possibility of her joining the bench, describing her as a 
terrific advocate, enormously smart, and displaying a great temperament. 
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In person, Ms. Chen comes across as smart, intelligent, and articulate. She was extremely candid during 
AABANY’s screening process and repeatedly emphasized the respect and importance she showed 
towards both following the law and ensuring fairness throughout the judicial process. Most poignantly, 
Ms. Chen exhibited a great sense of self-awareness and a keen understanding of the different role she 
would play as a neutral arbiter of disputes if appointed to the bench, after having served as an advocate 
for nearly 25 years. 

Filially, I note that Ms. Chen is also active in the community. She is a member of several bar and 
comrarmity organizations, and, in particular, has shown a strong connection to the APA community. For 
example, she has worked closely on APA voting rights and language access advocacy efforts before the 
New Ydrk City Board of Elections; as part of her job, she investigates allegations of hate crimes 
targeting APAs; she continues to provide training and educational outreach to the APA community on 
civil ri^ts issues; and she informally mentors APA law and college students who have interned in her 
office. Ms. Chen also demonstrated an awareness of the scarcity of Asian (particularly Southeast Asian) 
and African language interpreters and translators in the federal courts. 

In sum, AABANY believes that Ms. Chen is eminently qualified and would make tremendous 
contributions to the administration of justice in the federal courts. The combination of Ms. Chen’s 
dedication and commitment to public service, her accorrrplished trial and appellate experiences in civil 
and criminal oases in both the public and private sectors, her demonstrated leadership skills, and her 
commitment to the APA commimity all uniquely qualify her to serve as a District Judge. I am confident 
that Ms. Chen, if pointed, will make an excellent addition to either the Southern or Eastern District 
bench, and that either court would benefit greatly from her service. Her nomination would be historic 
and would leave a legacy for the Second Ciictrit and the State of New York, It is therefore my privilege 
and honor to comrhend her to you. 

The leadership of AABANY would welcome an opportunity to meet with you and your staff to address 
Ms. Chen’s candidacy and to discuss generally how AABANY can be helpful to you in addressing 
issues related to the APA and legal communities. I can be reached at (212) 208-4144 or at 
linda.Un@aabany.org. Thank you for your time and attention, and I look forwmd to hearing from you. 

Respectfully submitted. 



Linda S. Lin 
President 

Asian American Bar Association of New York 
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SEP 1 3 2012 


HomdandSiatrity TmesS^dons 
Clffke^Ae^pedalAgattin Charge 

601 W. 26*' Street, Suite 700 
New York, NY 10001 

® Homeland 
Security 


The Honorable Patrick J. Leahy 
Chairman of the Senate Judiciary Committee 
United States Senate 
437 Russell Senate Building 
Washington, D.C. 20510 

The Honorable Chnck Grassley 

Ranking Btfember of the Senate Judiciary Committee 

Uiiited States Senate 

135 Hart Senate OfBce Building 

Washington, D.C. 20510 

Re: Confirmation of United States District Court Judge Nominee P airiela K. Chen 
Dear Senators Leahy and Grassley: 

As the Spedal Agent in Charge ofthe New Yoric Field Office of Department of Homeland Security, 
Homeland Security Investigations (HSI), I am writing to support ffie nomination of Pamela K. Chen 
to become a IMted States District Court Judge in the Eastern District of New York. 

For many years, Ms. Chen has worked closely with KBI in tire investigation and prosecution of 
human trafficking and ittumgration cases. She is recognized for her expertise in the prosecution of 
human trafficking cases, and is the go-to prosecutor for HSi in this area. Ms. Chen is well krrown 
within my agency for hm- intellect, legal skills, tenacity, integrity and diplomacy. As recentiy noted 
by United States Attorney Loretta E. Lynch, Ms. Chen is “the complete package.” (Reuters, 
Brooklyn Prosecutor Recommended For Federal Bench, August 2, 2012.) 

I believe that Ms. Chen’s int^igmce, temperament and experience make her an excellerrt choice for 
the bench, and I recommend that she be confirmed as a United States District Court Ju^e in the 
Eastern Distiict of New York. 



Special Agent in Charge 
HSI New York 
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Committee on the Judiciary 


NEW YORK 

CITY BAR 


ELIZABETH DONOQHUE 
CHAIR 

15 Maiden Lane, 17™ Floor 
New York, NY 10038 
Phone: (212)349-3000 
Fax: (212) 587-0744 
edonogbue@hmgdjiaw.com 

PETER M. KOUGASIAN 
VICE CHAIR 

80 Ca^TRE Street, Room 624 
NewYork.NY 10013 
Phone: (212)815-0495 
Fax: (212) 815-0498 
pkougasian@specnarc.org 

STEPHEN S. MADSEN 
VICE CHAIR 

825 Eighth Avenue, 41 ” Floor 
NewYork,NY 10019 
Phone; (212) 474-1886 
Fax: (212) 474-3700 
smadsea@cravath.com 


LISA E. CLEARY 


SECRETARY 


1 133 Avenue OF THE Americas 
New York, NY 10036 
Phone: (212)336-2000 
Fax: (212)336-2222 


MARJORIE A. MARTIN 

SECRETARY 

159 E. 125™ Street, 3“ FLOOR 
New York, NY 10035 
Phone: (212)426-4970 
Fax; (212)426-4717 

ELIZABETH DORFMAN 

ADMINISTRATIVE ASSISTANT 

42 W. 44™ Street 
New York, NY 10036 
Phone; (212)382-6772 
Fax: (212) 869-2145 
edorfman@nycbar.org 


September 15, 2012 


The Honorable Patrick J. Leahy 
Chairman, Senate Judiciary Committee 
433 Russell Senate Office Building 
United States Senate 
Washington, D.C. 205 1 0 

Dear Senator Leahy: 

We are pleased to inform you that the Committee on the 
Judiciary of the New York City Bar has found Pamela Ki Mai Chen, 
Esq., APPROVED for appointment to the United States District 
Court for the Eastern District of New York. 

Very truly yours, 



Elizabeth Donoghue 
Chair 


The association of the Bar ot the City of New York 
42 West 44^ street. New Yock, NY 10036-6689 www.nycbar.org 
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September 17, 2012 


The Honorable Patrick J. Leahy 
Chairman of the Senate Judiciary Committee 
United States Senate 
437 Russell Senate Building 
Washington, D.C. 20510 

The Honorable Chuck Grassley 

Ranking Member of the Senate Judiciary Committee 

United States Senate 

135 Hart Senate Office Building 

Washington, D.C. 20510 


Re: Confirmation of United States District Court Judge Nominee Pamela K. Chen 
Dear Senators Leahy and Grassley: 

We write in support of the nomination of Pamela K. Chen to become a United States District 
Court Judge in the Eastern District of New York. We have worked with Ms. Chen during her 
14-year tenure as a federal prosecutor in the United States Attorney’s Office in the Eastern 
District of New York. 

Ms. Chen is a tenacious prosecutor, who has dedicated her career to public service. At the 
United States Attorney’s Office, she has prosecuted a vast array of cases that has included 
terrorism, gang violence, narcotics trafficking, immigration crimes and civil rights violations. As 
a member of the Violent Criminal Enterprises Section, Ms. Chen prosecuted numerous gang 
cases involving murders, shootings, assaults and other violence, as well as one of the earliest 
post-9/1 1 terrorism cases. Ms. Chen has also established a reputation as an expert in the 
investigation and prosecution of human trafficking cases, and has led the prosecution of ground- 
breaking cases in this area. Ms. Chen is respected by her peers, both colleagues and adversaries, 
not only for her intelligence and legal skills, but for her integrity, sense of fairness and genial 
personality. 

We believe that Ms. Chen’s intelligence, temperament and experience make her an excellent 
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choice for the bench, and we urge you to confirm her nomination for the United States District 
Court in the Eastern District of New York. 

Respectfully, 


Dwight Holton, former United States Attorney for the District of Oregon (2010-201 1) and 
former Assistant United States Attorney for the Eastern District of New York 

Leslie R. Caldwell, Partner, Morgan Lewis & Bockius; former Assistant U.S. Attorney for the 
Eastern District of New York (Chief, Violent Criminal Enterprises Section) and Northern 
District of California (Chief, Criminal Division) and former Director of the Enron Task Force 

Peter Grupe, former Assistant Special Agent in Charge of White Collar Crime with the New 
York Office of the Federal Bureau of Investigation (retired 2011) 

Michael D. Harkins, Managing Director, Risk Control Strategies; former Supervisory Special 
Agent with the New York Office of Federal Bureau of Investigation 

Eric Comgold, Partner, Friedman, Kaplan, Seiler & Adelman LLP; former Assistant United 
States Attorney for the Eastern District of New York (First Assistant United States Attorney, 
2005-2007) 

Richard Donoghue, former Assistant United States Attorney for the Eastern District of New 
York (Chief, Criminal Division) 

Kelly Currie, Partner, Crowell & Moring LLP; former Assistant United States Attorney for the 
Eastern District of New York (Deputy Chief, Criminal Division) 

John Curran, Managing Director, Stroz Friedberg; former Assistant United States Attorney for 
the Eastern District of New York (Chief, Violent Criminal Enterprises and Narcotics Sections) 

Mitra Hormozi, Partner, Kirkland & Ellis; former Assistant United States Attorney for the 
Eastern District of New York (Chief, Organized Crime Section) 

Kelly A. Moore, Partner, Morgan, Lewis & Bockius; former Assistant United States Attorney, 
Eastern District of New York (Chief, Violent Crimes and Terrorism Section) 

Lee Freedman, former Assistant United States Attorney for the Eastern District of New York 
(Chief, General Crimes) 

Colleen Kavanagh, former Assistant United States Attorney for the Eastern District of New York 
(Chief, General Crimes) 
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Andrew Genser, Partner, Kirkland & Ellis; former Assistant United States Attorney for the 
Eastern District of New York (Organized Crime Section) 

Steven Weiser, Deputy General Counsel, Silver Point Capital: former Assistant United States 
Attorney for the Eastern District of New York (Violent Crimes and Terrorism Section) 

Lauren Resnick, former Assistant United States Attorney for the Eastern District of New York 
(Organized Crime Section) 

Bernadette Miragliotta, former Assistant United States Attorney for the Eastern District of New 
York (Violent Criminal Enterprises Section) 

Michael Beys, Partner, Beys, Stein & Mobargh; former Assistant United States Attorney for the 
Eastern District of New York (Violent Criminal Enterprises Section) 

Samantha L. Schreiber, former Assistant United States Attorney for the Eastern District of New 
York (Violent Criminal Enterprises Section) 

Alphonso Grant, former Assistant United States Attorney for the Eastern District of New York 
(Violent Criminal Enterprises Section) 

Christopher Gunther, Partner, Skadden Arps; former Assistant United States Attorney for the 
Eastern District of New York (Violent Criminal Enterprises Section) 

Andrew Frisch, former Assistant United States Attorney for the Eastern District of New York 
(Violent Criminal Enterprises Section) 

Michele Delong, former Assistant United States Attorney for the Eastern District of New York 
(Violent Criminal Enterprises Section) 

Melissa Marrus, former Assistant United States Attorney for the Eastern District of New York 
Daniel Weimer, former Assistant United States Attorney for the Eastern District of New York 
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CHAIR 
Allan I, KAOnh 
U!lh Phx' 
1511 CciWnmi.i SliW 
San Francisco, CA 'iJiOl 



(01 EasI KcnneA- Boulevard 
Tamiia. PI 13602-5150 

FIRST CIRCUIT 
Inn G. Arrnwood 
Suite 11 DO North 
lOite! Offi<eSstuare 
Boston, MA OJ 1 09 


Please respond to: 

Allan J. Joseph, Esq. 

Rogers Joseph O’Donnell 
311 California St, 10* Floor 
San Francisco, CA 94104 
Telt (415)365-5333 
Fax: (415) 956-6457 
Email: aioseDh@rio.com 




Defending Liberty 
Pursuing Justice 


AMERICAN BAR ASSOCIATION Standing Committee on 
the Federal Judiciary 

Attn: Denise A. Cardman 
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yiA EMAIL AND FIRST CLASS MAIL 


August 7, 20 12 
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Dear Chairman Leahy; 

The ABA Standing Committee on the Federal Judiciary has completed its 
evaluation of the professional qualifications of Pamela K.. Chen who has been nominated 
for a position on the United States District Court for the Eastern District of New York. 
As a result of our investigation, the Committee is of the unanimous opinion that Ms. 
Chen is Qualified for this position. 

A copy of this letter has been provided to Ms. Chen. 

Sincerely, 

Allan J. Joseph 
Chair 


cc: Pamela K. Chen, Esq. 

The Honorable Kathy Ruemmler 
Michael Zubrensky, Esq. (via email) 

ABA Standing Committee on the Federal Judiciary (via email) 
Denise A. Cardman, Esq. (via email) 
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Please respond to: 

Allan J. Joseph, Esq. 

Rogers Joseph O’Donnel! 
311 California St, 10'*' Floor 
San Francisco, CA 94104 
Tel: (415)365-5333 
Fax; (415) 956-6457 




Defending Liberty 
Pursuing fustice 


AMERICAN BAR ASSOCIATION Standing Committee on 
the Federal Judiciary 

AHn; Denise A. Cardman 
740 Fifteenth Street, NW 
Washington, DC 20005-t022 


June 26, 2012 


VIA EMAIL AND FIRST CLASS MAIL 


The Honorable Patrick J. Leahy, Chairman 

Committee on the Judiciary 

United States Senate 

224 Dirksen Senate Office Building 

Washington, DC 20510 

Re: Nomination of Hon. Troy L. Nunley 

To the United States District Court for the Eastern District of 
California 
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Dear Chairman Leahy; 

The ABA Standing Committee on the Federal Judiciary has completed its 
evaluation of the professional qualifications of Troy L. Nunley who has been nominated 
for a position on the United States District Court for the Eastern District of California. 
As a result of our investigation, a majority of the Committee is of the opinion that Judge 
Nunley is “Qualified." A minority of the Committee is of the opinion that Judge 
Nunley is "Well Qualified" for this position. There was one recusal. 

A copy of this letter has been provided to Judge Nunley. 

Sincerely, 

Allan J. Joseph 

Chair 


cc: Hon. Troy L. Nunley 

The Honorable Kathy Ruemmler 

ABA Standing Committee on the Federal Judiciary (via email) 
Denise A. Cardman, Esq. (via email) 
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Please respond to: 

Allan J. Joseph, Esq. 

Rogers Joseph O’Donneii 
3!I California St, 10* Floor 
San Francisco, CA 94104 
Teh (415)365-5333 
Fax: (415) 956-6457 
Cmaii: aioseph@rio.com 




Defending Liberty 
Pursuing justice 


AMERICAN BAR ASSOCIATION Standing Committee on 
the Federal Judiciary 

Attn: Penise A, Cardman 
740 Fifteenth Street, NW 
Washington, DC 20005-1Q22 


“SlfS'St VU EMAIL AND FIRST CLASS MAIL 
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Betti 1. Kiutmitfi 
(■>1) Esa 4ir)(l Siteei 
Newtotk, NV lCtf).v0fr’3 


June 26, 2012 
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Suite 3iOD 
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The Honorable Patrick J. Leahy, Chairman 

Committee on the Judiciary 

United States Senate 

224 Dirksen Senate Office Building 

Washington, DC 20510 
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Re: Nomination of Magistrate Judge Sheri P. Chappell 

To the United States District Court for the Middle District of Florida 
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Dear Chairman Leahy: 


The ABA Standing Committee on the Federal Judiciary has completed its 
evaluation of the professional qualifications of Magistrate Judge Sheri P. Chappell who 
has been nominated for a position on the United States District Court for the Middle 
District of Florida. As a result of our investigation, the Committee is of the unanimous 
opinion that Judge Chappell is "Qualified” for this position. 

A copy of this letter has been provided to Judge Chappell. 


Sincerely, 


Allan J. Joseph 
Chair 
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Magistrate Judge Sheri P. Chappell 
The Honorable Kathy Ruemmler 
Michael Zubrensky, Esq. (via email) 

ABA Standing Committee on the Federal Judiciary (via email) 
Denise A. Cardman, Esq. (via email) 
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A. Cirdmun 
3(U.66M?6! 
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Please respond to: 

Allaa J. Joseph, Esq. 

Rogers Joseph O'DonncIi 
311 California St, lO'" Floor 
San Francisco, CA 94104 
Tel: (415)365-5333 
Fax: (415) 956-6457 
Email: aio8enh@rio.coni 




Defending Liberty 
Pursuing Justice 


AMERICAN BAR ASSOCIATION 


Standing Committee on 
the Federal judiciary 

Attn: Denise A, Cardman 
740 Fifteenth Street. NW 
Washington, DC 20005-1022 


My 12,2012 

VIA EMAIL AND FIRST CLASS MAIL 


The Honorable Patrick J. Leahy, Chairman 

Committee on the Judiciary 

United States Senate 

224 Dirksen Senate Office Buiiding 

Washington, DC 20510 

Re: Nomination of Mark A. Barnett 

To the United States Court of Internationai Trade 

Dear Chairman Leahy: 

The ABA Standing Committee on the Federal Judiciary has completed its 
evaluation of the professional qualiHcations of Mark A. Barnett who has been nominated 
for a position on the United States Court of International Trade. As a result of our 
investigation, a majority of the Committee is of the opinion that Mark Barnett is "Weil 
Qualitled." A minority of the Committee is of the opinion that Mr. Barnett is ''Qualified” 
for this position. 

A copy of this letter has been provided to Mr. Barnett. 

Sincerely. 

Allan J. Joseph 

Chair 


Ronjld A, Caw 
KI5f>0 r-on forew Dtivfl 
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STAFF COU.NSfi. 


Mark A. B^ett. Esq. 

The Honorable Kathy Ruemmler 

ABA Standing Committee on the Federal Judiciary (via email) 
Denise A. Cardman, Esq. (viaemai) 
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September 19, 2012 
10:00 a.m. 

Dirksen 226 

Senate Judiciary Committee 
Introduction for Judge Sheri Polster Chappell 


Chairman Leahy and Ranking Member 
Grassley, 


I am pleased today to introduce Sheri 
Polster Chappell, nominee for the 
United States District Court for the 
Middle District of Florida. 


1 
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Our state has a rich tradition of working 
from both sides of the aisle to put 
forward strong candidates to fill 
vacancies on the bench. 

I hope that we in the Senate can work 
together to eliminate the backlog of 
qualified judicial nominees as soon as 
possible, so that our nation’s Courts can 
function expeditiously and fairly, as they 
are intended. 


2 
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Judge Chappell is originally from Ft. 
Myers, Florida. 

She is joined today by her husband 
Christopher Chappell, their sons 
Michael and Zachary, her brother Barry 
Roister who has come in from 
Wisconsin, and her law clerks, Douglas 
Kemp and Brigette Willauer and 
Brigette’s husband Nick Mizell, a former 
law clerk of Judge Chappell’s. 
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Judge Chappell has served as a United 
States Magistrate Judge for the Middle 
District of Florida since 2003. Prior, she 
was a Lee County Court Judge for the 
Twentieth Judicial Circuit from 2000 to 
2003. She began her career as an 
Assistant State Attorney for the 
Twentieth Judicial Circuit where she 
served from 1987 to 2000. 
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Judge Chappell is an active member of 
the community and has served on the 
Florida Prosecuting Attorneys 
Association, the Domestic Violence 
Task Force, and the Truancy Board. 

She earned her Bachelor of Arts degree 
at the University of Wisconsin and her 
Juris Doctor at Nova Southeastern 
University. 
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Senator Barbara Boxer Statement on Nomination of Troy L. Nunley to be 
United States District Judge for the Central District of California 
September 19, 2012 

Chairman Leahy, Ranking Member Grassley, I am proud to offer my support for the 
confirmation of California Superior Court Judge Troy L. Nunley to the U.S. District Court for 
the Central District of California. Judge Nunley was recommended to the President by my 
colleague, Senator Feinstein, and will be a great addition to the federal bench. 

Judge Nunley will bring to the bench his broad experience as a skilled attorney and a state court 
judge. A graduate of St. Mary’s and the University of California, Hastings College of Law, 
Judge Nunley spent the majority of his early legal career working in the Alameda County 
District Attorney’s Office as Deputy District Attorney. After a few years in private practice, he 
joined the Department of Justice as a Deputy Attorney General in the Sacramento office. 

In 2002 he was nominated to join the California state bench as a Superior Coxat Judge in 
Sacramento, where he has served with distinction. 

I congratulate Judge Nunley and his family on this important day, and urge my colleagues in the 
Senate Judiciary to support this highly qualified nominee to the federal bench. 
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PREPARED REMARKS BEFORE THE JUDICIARY COMMITTEE 

Thank you very much, Mr. Chairman. 

I want to thank Senator Leahy for being so prompt in scheduling these 
hearings and also for allowing me to testify today. I am here to introduce Sheri 
Polster Chappell, who has been nominated by the President to serve as a District 
Court Judge for the Middle District Court of Florida. 

Mr. Chairman, I take the process of nominating judges very seriously. I 
appreciate the critical role this committee plays in evaluating each nominee. I 
know this committee will examine the record and career of Sheri Polster Chappell. 
Ms. Chappell is an intelligent and accomplished individual. She has extensive 
experience as an attorney in Central Florida and has a lengthy record of service to 
the community. She is also the first graduate of her law school to be nominated and 
potentially serve as a District Co\irt Judge. 

Sheri Polster Chappell’s educational background does not fail to impress! she 
received her bacheloF s degree fi-om University of Wisconsin — Madison and her law 
degree fi-om NOVA Southeastern University Law School. She began her legal 
career in 1987 as an Assistant State Attorney in the Twentieth Judicial Circuit of 
Florida. In 2000, Ms. Chappell began to serve as a County Court Judge in Lee 
County, Florida. In 2003, Ms. Chappell was appointed to serve as U.S. Magistrate 
Judge for the Middle District of Florida, which she is currently serving. 

Ms. Chappell also has a familiarity working with the people in the United 
States District Court for the Middle District of Florida. As the U.S. Magistrate 
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Judge, Ms. Chappell is the only Judge present in the covirt house sind responsible in 
handling majority of the case load that enters. Ms. Chappell is also an active 
member of the Federal Bar Association, the Lee County Bar Association, and the 
Inns of Court. 

I am honored to introduce her today, and she has her family with her here 
and former colleagues, who I am sure she will introduce to the Committee. Mr. 
Chairman, thank you for giving this nomination the full consideration it deserves. 
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NOMINATION OF SHELLY DECKERT DICK, OF 
LOUISIANA, NOMINEE TO BE DISTRICT 
JUDGE FOR THE MIDDLE DISTRICT OF 
LOUISIANA; ANDREW PATRICK GORDON, OF 
NEVADA, NOMINEE TO BE DISTRICT JUDGE 
FOR THE DISTRICT OF NEVADA; KETANJI 
BROWN JACKSON, OF THE DISTRICT OF CO- 
LUMBIA, NOMINEE TO BE DISTRICT JUDGE 
FOR THE DISTRICT OF COLUMBIA; AND 
BEVERLY REID O’CONNELL, OF CALI- 
FORNIA, NOMINEE TO BE DISTRICT JUDGE 
FOR THE CENTRAL DISTRICT OF CALI- 
FORNIA 


WEDNESDAY, DECEMBER 12, 2012 

U.S. Senate, 

Committee on the Judiciary, 

Washington, DC. 

The Committee met, pursuant to notice, at 10 a.m., in Room SD- 
226, Dirksen Senate Office Building, Hon. Sheldon Whitehouse, 
presiding. 

Present: Senators Whitehouse, Blumenthal, Grassley, and Lee. 

Senator Whitehouse. Good morning, everyone. The hearing will 
come to order. We have several district judges who are having their 
nominations hearing today. One is from the Majority Leader’s 
home State of Nevada. The Majority Leader has more pressing 
business than the average Senator on the floor, and so we will vary 
from the usual procedure for these hearings to allow the Majority 
Leader to make his remarks regarding Andrew Gordon, and then 
we will continue with a more regular order thereafter. 

The Majority Leader is recognized. 

PRESENTATION OF ANDREW PATRICK GORDON, NOMINEE TO 

BE DISTRICT JUDGE FOR THE DISTRICT OF NEVADA, BY 

HON. HARRY REID, A U.S. SENATOR FROM THE STATE OF NE- 
VADA 

Senator Reid. Mr. Chairman, thank you very, very much. I ap- 
preciate the courtesy that you have shown me. 

It really is a pleasure to be here today to introduce Andrew Gor- 
don to become a United States District Judge for Nevada. He is a 
fine lawyer. Mr. President, I look — I am sorry. Mr. Chairman, I 
look forward to opportunities to remind people that I was a trial 
lawyer. I am very proud of that and am very happy to introduce 
to you and the Senate Andrew Gordon. 

He is an outstanding judge — I am so sorry. I have got fiscal cliff 
on the brain because I have to go to some meetings as soon as I 
finish here to deal with that, so I am sorry. But he has had a lot 
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of litigation experience. His peers in Nevada and, Mr. President, 
the members of the Nevada Federal judiciary, when I mentioned to 
them that I was considering Andrew, they were elated. He has a 
reputation that is unsurpassed. He has the respect of those who 
know him as a person and as an attorney. He is going to be a great 
judge. 

The law firm of McDonald Carano Wilson has been in existence 
for a long time. The man whose name is first on that, McDonald, 
was a long-time friend of mine. He was a protege, Mr. President, 
of Senator Pat McCarran. That is a very well-established firm. I 
have great respect for the firm, and I recognize what a great law 
firm it is, and the last judge that we had approved for Nevada 
came from that same law firm. 

He grew up in Las Vegas. Andrew grew up in Las Vegas, law de- 
gree from Harvard, bachelor’s from Claremont McKenna College, 
which is also called the “Harvard of the West.” Throughout his 
legal career, Andrew’s practice has focused on civil litigation and 
alternative dispute resolution. His area of expertise is a lot, but he 
has been noted for his expertise in complex commercial disputes. 

Mr. President, I want to take just a minute and reflect again on 
my practice of the law. When I practiced law in Nevada, it was a 
much smaller bar. We all knew each other. And his good father I 
knew extremely well. Most all the time he practiced, his father 
practiced alone. He had the same kind of law practice that I had. 
People asked what kind of cases I took, and I said, “Anything I 
could get.” And that is what his father has always done. But An- 
drew has become certainly more focused than his father or me, but 
his dad must be extremely, extremely proud of Andrew, which I 
know he is. 

I want to just relate quickly to the Committee that Andrew has 
extensive experience with general business disputes, shareholder 
derivative actions, construction, real estate, and title disputes, 
landlord-tenant issues, employment disputes, and securities claims. 
He has served as an arbitrator and a mediator. And he is a com- 
mercial construction employment arbitrator for the American Arbi- 
tration Association. 

I am very impressed with his dedication to the State and to the 
legal community. I look forward to his being confirmed. He will be 
an outstanding judge for our country. 

Thank you very much, Mr. Chairman. 

Senator Whitehouse. I thank the Majority Leader for taking the 
trouble to come to this Committee hearing on behalf of his can- 
didate, and on behalf of all of us, I wish you well in the fiscal cliff 
meetings you must attend. 

Chairman Boxer. 

Senator Boxer. Thank you so very much 

Senator Reid. Mr. President, if I could just interrupt, I keep call- 
ing you “Mr. President,” but 

Senator Whitehouse. It is a habit of the floor. 

Senator Reid. Yes, that’s true. Dean was not here when I start- 
ed, and he is kind of small. I did not see him come in. 

[Laughter.] 

Senator Reid. I appreciate his — we were involved in really a dif- 
ficult election problem in Nevada when I gave the Senate Andrew’s 
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name, so we did not get the usual consultation we normally do. So 
I appreciate very much Dean supporting this good man. 

Senator Boxer. Mr. Chairman, I would be happy to yield to Sen- 
ator Heller so you do not break up the testimony on behalf of their 
nominee. 

Senator Whitehouse. In that case, through the kindness of 
Chairman Boxer, Senator Heller. 

PRESENTATION OF ANDREW PATRICK GORDON, NOMINEE TO 

BE DISTRICT JUDGE FOR THE DISTRICT OF NEVADA, BY 

HON. DEAN HELLER, A U.S. SENATOR FROM THE STATE OF 

NEVADA 

Senator Heller. Thank you very much. Senator, and to you. 
Chairman and Ranking Member. Thank you very much for taking 
time and allowing me to spend a few minutes with you. It is always 
an honor and a pleasure to be here with Senator Reid as we move 
forward on these important vacancies on the federal bench. 

Judicial nominations and subsequent confirmations for qualified 
individuals should be addressed in a timely manner, and I am 
pleased to say that we have accomplished this goal in the 112th 
Congress due to a bipartisan effort both on this Committee and 
myself and Senator Reid. 

In Nevada, where our delegation is certainly not one-sided, it is 
critical for us to work together to find qualified candidates who will 
uphold America’s principles of impartiality under the law. And I 
believe Mr. Gordon is a perfect example of this and a clear indica- 
tion with this bilateral effort we can find middle ground in in- 
stances where it is necessary. 

That being said, I believe Andrew Gordon will make a wonderful 
district court judge in the State of Nevada. Mr. Gordon earned his 
B.A. cum laude from Claremont McKenna College in 1984 and 
graduated from Harvard Law, as mentioned earlier, in 1987. And 
he is currently a partner in the law firm of McDonald Carano Wil- 
son, where he began as an associate in 1994. I would also like to 
add that this is the same firm which Ms. Du, a nominee that was 
confirmed by this Committee earlier this year, came from. Mr. Gor- 
don has focused on civil litigation, alternative dispute resolution, 
and a primary emphasis on complex commercial disputes. 

Mr. Gordon has been featured as one of the Best Lawyers of 
2012, Best Lawyers in America, as well as VEGAS INC Top Law- 
yer in 2012. Outside of his professional duties, he is a civic leader 
within his community, coaching his local high school lacrosse team 
as well as taking a leadership role in his church. 

So, again, thank you very much for the opportunity to introduce 
this outstanding Nevadan to the community. I look forward to his 
testimony as well as the Committee’s consideration of Mr. Gordon’s 
nomination. Thank you. Again, thank you for yielding. 

Senator Whitehouse. Thank you. Senator Heller. We appreciate 
your testimony today and your support for this nominee. 

Senator Heller. Thank you. 

Senator Whitehouse. Senator Boxer. 
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PRESENTATION OF BEVERLY REID O’CONNELL, NOMINEE TO 

BE DISTRICT JUDGE FOR THE CENTRAL DISTRICT OF CALI- 
FORNIA, BY HON. BARBARA BOXER, A U.S. SENATOR FROM 

THE STATE OF CALIFORNIA 

Senator Boxer. Thank you so very much, Mr. Chairman and 
Senator Grassley. I am very honored today to introduce to you 
Judge Beverly Reid O’Connell, who has been nominated to the Cen- 
tral District Court of California. Will you stand? 

Judge Reid O’Connell has had a diverse legal career, including 
more than seven years as an exemplary superior court justice in 
Los Angeles. She is here today with her spouse, Daniel, Daniel 
O’Connell, a deputy district attorney in Los Angeles. Also here is 
her sister, Linda Reid, and Linda’s spouse. Sherry Burns. 

A lifelong Southern Californian, Judge Reid O’Connell grew up 
in Northridge, where she was valedictorian of her high school, at- 
tending UCLA and Pepperdine Law School, where she was man- 
aging editor of the Law Review, and graduated magna cum laude. 

She spent five years as an associate at Morrison & Foerster, and 
in 1995 joined the Department of Justice as an Assistant U.S. At- 
torney, where she spent 10 years gaining critical criminal law and 
trial experience. 

Judge O’Connell excelled as an Assistant U.S. Attorney, and she 
was the lead attorney on a case, Mr. Chairman, that led to the in- 
dictment of the highest-ranking member of a major drug-trafficking 
organization on U.S. soil. For her work on this case, she was 
awarded the DEA Administrator’s Award for Exceptional Service, 
and she has received numerous other awards from the DEA, the 
FBI, and local governments. 

Judge Reid O’Connell is uniquely qualified to take on the chal- 
lenge of serving one of the Nation’s busiest courts. California’s Cen- 
tral District has 655 weighted filings per judgeship, nearly 30 per- 
cent above the national average. Appointed superior court judge in 
Los Angeles in 2005 by then-Governor Schwarzenegger, Judge Reid 
O’Connell is the assistant supervising judge of the North Valley Ju- 
dicial District, where she is responsible for supervising three court- 
houses and 22 bench officers. An expert in criminal law, she pre- 
sides over all aspects of felony criminal cases before that court. 

In addition to being well respected for her demeanor on the 
bench and her stellar legal intellect, she is known by her colleagues 
as a great manager and supervisor, attributes which will serve her 
well at the busy Central District. She is also very active in the 
Southern California legal community. She teaches continuing edu- 
cation courses to California judges on criminal law. She is an ad- 
junct professor at the law schools of Pepperdine and Loyola. 

The judge was inspired to become a lawyer during an eighth 
grade field trip to the California Supreme Court, and, Mr. Chair- 
man and Senator Grassley, I think this is another great example 
that shows the importance of teaching our children the possibilities 
for them if they work hard. So as a result of this experiences as 
a youngster, she created a program that brings inner-city students 
to the superior court to educate them about the legal process and 
to spend time with judges and lawyers. 
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Senator Feinstein is unable to join us here today due to a sched- 
uling conflict, but she has personally shared with me how highly 
she thinks of Judge Reid O’Connell. 

Judge Reid O’Connell will be a tremendous addition to the Cen- 
tral District. I am finishing now. I want to say I actually cut out 
about two pages of more experience that she has had, but I just 
want to say to both of you and for you to relay to your colleagues 
that this is one great nominee, and I hope we can move her quickly 
because we are so short of judges in this district. 

Thank you very much. 

Senator Whitehouse. Thank you very much. Senator Boxer. 

Senator Landrieu and Senator Vitter for the Louisiana can- 
didate. Senator Landrieu. 

PRESENTATION OF SHELLY DECKERT DICK, NOMINEE TO BE 

DISTRICT JUDGE FOR THE MIDDLE DISTRICT OF LOU- 
ISIANA, BY HON. MARY LANDRIEU, A U.S. SENATOR FROM 

THE STATE OF LOUISIANA 

Senator Landrieu. Thank you, Mr. Chairman and Ranking 
Member, for taking your time to conduct this hearing so late in our 
session, but so important to the nominees that are still pending ac- 
tion. 

It is our privilege to be here, and I will keep my remarks short, 
and Senator Vitter will add to these, but we are both here in sup- 
port of Mrs. Shelly Deckert Dick as a nominee for judge of the U.S. 
Middle District. And, Shelly, if you would stand with your hus- 
band, please, as well? Welcome to both of you. 

She is also joined by her parents, Ray and Myrna; her husband, 
Kelley, who has been introduced; and her two children, Barrett and 
Austin. And if they would stand, please? Wonderful. Thank you all 
for being with your mom for this very special day. She also has two 
proud colleagues with her: Amy Newsom and Carole Ellender. 

Shelly Dick comes equipped, Mr. Chairman, with decades of fed- 
eral court litigation experience, which I think is very important 
when I look for nominees to suggest to the administration. She 
brings to this Committee a very thorough understanding of federal 
law, an unquestionably fair and even-handed temperament, and a 
wonderful attitude generally. 

She is a current resident of Baton Rouge. However, she was born 
in El Paso, Texas. I do not know how she got by the screening on 
that count, but she did. She earned a bachelor’s degree from the 
University of Texas in Austin and graduated with honors. She 
brings a tremendous amount of experience both from the private 
and public sector. She went on to earn her degree from Louisiana 
State University where she was a member of the Louisiana Law 
Review. 

Early in her service, she clerked with one of our most out- 
standing judges who actually went on to be our Supreme Court 
Justice, Catherine “Kitty” Kimball, when she was in the 18th dis- 
trict court. 

Following law school, she became an associate attorney with one 
of our local firms, Gary, Field, Landry & Bradford, before becoming 
a founding partner in her own firm. She has represented both 
plaintiffs and defendants. I think she brings a lot of common sense 
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and common ground to the bench, which is very important, and a 
true understanding of the law and its ramifications. 

She is well established and well respected in the legal commu- 
nity, and the only thing that I would add, Mr. Chairman, is that 
I am very, very impressed with her work, not only domestically in 
the aftermath of Katrina and Rita and being very engaged in the 
rebuilding of our community, but she has also volunteered dozens 
of times for international trips to Cambodia, South Africa, and 
Kenya with her service to mission work abroad as well as at home. 

So it is my great honor to present Shelly Dick to you, and I am 
sure that you will find her credentials in order. 

Senator Whitehouse. Thank you. Senator Landrieu. 

Senator Vitter. 

PRESENTATION OF SHELLY DECKERT DICK, NOMINEE TO BE 
DISTRICT JUDGE FOR THE MIDDLE DISTRICT OF LOU- 
ISIANA, BY HON. DAVID VITTER, A U.S. SENATOR FROM THE 
STATE OF LOUISIANA 

Senator Vitter. Thank you, Mr. Chairman and Members, and I 
am honored to join Mary here in strong support of this nomination 
and urge your positive consideration. I will not go through all of 
Shelly’s background. Mary has outlined that very well. But I think 
the summary of it is it is a terrifically solid legal background, a lot 
of good qualifications, and it is real-world practice experience, 
which is invaluable, particularly for the district court position. And 
so I think she will bring that practitioner’s real-world experience 
to bear in the district court in a very positive and valuable way. 

So, again, I strongly comment to you Shelly Dick and urge and 
look forward to her confirmation. Thank you. 

Senator Whitehouse. Thank you very much. Senator Vitter. 
Congresswoman Norton, thank you so much for being here on be- 
half of your nominee. Please proceed. 

PRESENTATION OF KETANJI BROWN JACKSON, NOMINEE TO 
BE DISTRICT JUDGE FOR THE DISTRICT OF COLUMBIA, BY 
HON. ELEANOR HOLMES NORTON, A DELEGATE IN CON- 
GRESS FROM THE DISTRICT OF COLUMBIA 

Delegate Norton. Thank you, Mr. Chairman and Mr. Grassley. 
This Committee and, I believe, the Senate will have an oppor- 
tunity to confirm an unusually outstanding candidate for the 
United States District Court for the District of Columbia, and I 
speak to more than her stellar paper credentials when I speak of 
the qualifications of Ketanji Brown Jackson. I speak of more than 
her present position as Vice Chair and Commissioner of the United 
States Sentencing Commission, her work with major law firms in 
Washington and Boston, her work with mass tort mediations in the 
Feinberg Group here, her judicial clerkships on the Supreme Court 
of the United States with Justice Stephen Breyer, on the United 
States Court of Appeals for the First Circuit with Judge Bruce 
Selya, and before that her clerkship on the United States District 
Court for the District of Massachusetts with Judge Patti Saris, 
and, of course, of her education at Harvard Law School where she 
graduated cum laude, having been supervising editor of Harvard 
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Law Review, and her undergraduate education at Harvard, Rad- 
cliffe College, where she graduated magna cum laude. 

Mr. Chairman, Ms. Jackson brings the entire package, if you will 
forgive me, in one candidate: top-of-the-mark academic background, 
practice in the criminal law, the civil law, and mediation, and in 
the directly relevant and important skill of sentencing. 

Mr. Chairman, the competition for federal judgeships here in the 
District of Columbia is particularly tough because this is one of the 
most talented bars in the country, many federal and Supreme 
Court clerks in practice and many others equally well qualified. 

Therefore, when the President gave me senatorial courtesy, I es- 
tablished a Nominating Commission of highly qualified lawyers 
and lay people in order to engage in a careful, deliberative process. 

The citizens of my district, as you know, are denied many of the 
ordinary rights enjoyed by other Americans. We are pleased that 
the President has given us the right to participate in the selection 
of judges whose jurisdiction over criminal and civil matters will di- 
rectly affect the citizens of the District of Columbia. This Commis- 
sion is chaired by a past president of the D.C. bar, Pauline Schnei- 
der, and the Commission has done an excellent job of vetting and 
investigating all the candidates they recommend to me. They rec- 
ommend three, and then I am left with the unenviable task of se- 
lecting one from among a constellation of legal stars to recommend 
to the President. 

Mr. Chairman, the best evidence in personnel selection of any 
kind is how those who have worked with the candidate or observed 
her view her. I will not amaze you or bore you with the consistent 
superlatives used to describe her work and Ms. Jackson’s personal 
disposition. I will leave you with one. The Chair of the Commission 
spoke to Justice Breyer, and I am quoting her now. The first words 
out of his mouth when he picked up the phone were, “Hire her.” 
He went on to say, and she is quoting: “She is great, she is bril- 
liant. She is a mix of common sense, thoughtfulness. She is decent. 
She is very smart and has the mix of skills and experience we need 
on the bench.” He endorsed her enthusiastically. 

Mr. Chairman, there are words that go like these: “Enough said.” 
Those words come to mind. And thank you very much. 

Senator Whitehouse. Thank you very much. Congresswoman 
Norton. 

And our other witness, I gather also on her behalf, is Congress- 
man Ryan. Welcome. Thank you for coming over to this side of the 
Capitol. 

PRESENTATION OF KETANJI BROWN JACKSON, NOMINEE TO 

BE DISTRICT JUDGE FOR THE DISTRICT OF COLUMBIA, BY 

HON. PAUL RYAN, A REPRESENTATIVE IN CONGRESS FROM 

THE STATE OF WISCONSIN 

Representative Ryan. Chairman, thank you. It is nice to be with 
you. And, Ranking Member Grassley, it is great to see you again. 
We spent a lot of time together over the prior few months. 

I appreciate the opportunity to share my favorable recommenda- 
tion for Ketanji Brown Jackson. I know she is clearly qualified. But 
it bears repeating just how qualified she is. 
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Ketanji currently serves as the Vice Chairman and Commis- 
sioner of the U.S. Sentencing Commission. She served as counsel 
at Morrison & Foerster, focusing on criminal and civil appellate 
litigation in State and federal courts. She was an assistant federal 
public defender in the Appeals Division of the Office of the Federal 
Public Defender in the District of Columbia. She has completed 
three judicial clerkships — at the district court level, at the appeals 
court level, and at the Supreme Court. She is a graduate of Har- 
vard Law School. She was supervising editor of Harvard Law Re- 
view. She took an active role in Black Law Students Association. 
She is an undergraduate and graduate of Harvard. 

I am here to serve as a character witness. I know her. We are 
family by marriage. I would like to introduce her family because 
they are here with us today, and we are all extremely proud of her. 
Her husband, Patrick Jackson, is here with us, if he could stand. 
Her daughters, Talia and Leila, are here with us as well today. Her 
parents, Johnny and Ellery Brown, are here with us today. Her 
brother. Lieutenant Ketajh Brown is here with us today. Her in- 
laws, Gardner and Pamela Jackson, are here with us today. And 
her brother and sister-in-law, who are my brother-and sister-in- 
law, William and Dana Jackson, are here with us as well today. 

Now, our politics may differ, but my praise for Ketanji’s intellect, 
for her character, for her integrity, it is unequivocal. She is an 
amazing person, and I favorably recommend your consideration. 

Thank you. 

Senator Whitehouse. Thank you very much. Congressman 
Ryan. We are delighted to have both you and Congresswoman Nor- 
ton in support of this candidate. That speaks volumes, and we hope 
that she, along with the others, can achieve rapid confirmation. 

Let me take a brief moment while we call the candidates to come 
forward and take their seats, then I will have some very brief re- 
marks, as I believe the Ranking Member will, and in the mean- 
time, without objection, I will put into the record the statement of 
Chairman Leahy on behalf of these candidates. 

[The prepared statement of Chairman Leahy appears as a sub- 
mission for the record.] 

OPENING STATEMENT OF HON. SHELDON WHITEHOUSE, A U.S. 

SENATOR FROM THE STATE OF RHODE ISLAND 

Senator Whitehouse. Actually, before everybody sits down, let 
me get you sworn. If I could ask you all to raise your right hand. 
Do you affirm that the testimony you are about to give before this 
Committee will be the truth, the whole truth, and nothing but the 
truth, so help you God? 

Ms. Dick. I do. 

Mr. Gordon. I do. 

Ms. Jackson. I do. 

Judge O’Connell. I do. 

Senator Whitehouse. Thank you very much. Please be seated. 
We are delighted that you are all here. In a moment, you will have 
an opportunity to introduce yourself, and to the extent they have 
not already been introduced and you wish to make introductions or 
make further introductions to introduce your family and friends 
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who are here and then to take whatever questions we may have 
of you. 

This is a significant hearing. Voting to confirm an individual to 
the federal bench is one of the most important and lasting deci- 
sions that a Senator can make. Every day federal judges make de- 
cisions that affect the lives of ordinary Americans across this coun- 
try. 

In doing so, judges must respect several things: first, the role of 
Congress as the elected representatives of the American people; 
second, that cases should be decided based on the law and the 
facts; third, a duty not to prejudge any case, but to listen to every 
party that comes before them, whether of high or low station, with 
equal respect; to respect precedent; and also to confine themselves 
to the issues that the court must properly decide. I hope that each 
judicial nominee we hear from today understands the importance 
of those elemental principles. 

Judicial nominees also must have the requisite legal skill to 
serve as a federal judge, and each of today’s nominees has a very 
impressive record of achievement. As a result, I believe that each 
of these nominees deserves prompt consideration. We need good 
judges and we need them in adequate number for our system of 
justice to function. And, of course, our system of justice, it goes 
without saying, is one of the badges of American democracy that 
we are proud of and that we display to the rest of the world. 

Too often, over the past four years, judicial nominees have been 
approved by this Committee with bipartisan support. I want to ex- 
press my appreciation to the Ranking Member and to his prede- 
cessors for the, I think, sensible and smooth way in which nomi- 
nees have moved through the Judiciary Committee. Unfortunately, 
they then turn up on the executive calendar and can be held up 
there for months and months on the Senate floor. It is my hope 
that moving forward we can come together and return the Senate 
to its best traditions of holding timely up-or-down votes on nomi- 
nees who have been approved by the Committee. Certainly con- 
firming the 13 judicial nominees who are currently sitting on the 
executive calendar and who have been pending since before the Au- 
gust recess would be an important step in the right direction. 

There is, I can assure the nominees, not much of a turnout at 
this point today. Do not be discouraged by that. It is actually a 
good thing. It is a sign of non-controversialness, which is a very 
good thing in a judicial nominee. 

With that, I will turn to our Ranking Member, Senator Grassley. 

STATEMENT OF HON. CHUCK GRASSLEY, A U.S. SENATOR 
FROM THE STATE OF IOWA 

Senator Grassley. First of all, I welcome all of you, and I will 
spend most of my time asking each one of you a couple questions, 
and then probably submit some questions for the record for you to 
answer, and I hope that you will answer; and if we have some fol- 
low-up to your written answers, that you will also answer them 
speedily. 

With today’s hearing during this Congress, we have held 29 nom- 
ination hearings for 116 judicial nominees. In total, the Senate has 
confirmed 164 district and circuit nominees. The Committee has 
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made good and steady progress in confirming these judicial nomi- 
nees. This year alone, we have confirmed 42 district and circuit 
judges, which is significantly higher than were confirmed in the 
last Presidential election year. 

During this Congress, we have confirmed 104 judges. That 
matches the highest number of confirmations done by this Com- 
mittee during a Congress when President Bush was in office. That 
took place in the 108th Congress when Republicans were in the 
majority. So I think by any objective measure, one would have to 
conclude that we are treating this President and his nominees 
quite fairly. 

I have also spoken about the President getting nominees up here 
faster than he has as well because we cannot consider you folks 
until you are actually nominated. 

I am going to put in the record a brief description of each of your 
qualifications, but I will not go into them now because they are re- 
petitive of what other Senators have said about you. But, obviously, 
you all have very solid backgrounds. 

I will put the rest of the statement in the record. 

Senator Whitehouse. Without objection. 

[The prepared statement of Senator Grassley appears as a sub- 
mission for the record.] 

Senator Whitehouse. Senator Blumenthal, do you wish to make 
some brief remarks? 

Senator Blumenthal. Very briefly. Thank you. Senator 
Whitehouse. Thank you to Senator Leahy, the Chairman of the Ju- 
diciary Committee, who could not be here today, for moving these 
nominations along, which I think are very important to the integ- 
rity and efficacy of our judicial process. And thank you to the 
Ranking Member, Senator Grassley, for his devotion and dedication 
and civility in this process. 

I would agree with Senator Whitehouse that the turnout here is 
a good thing for you. Even better for you is the turnout from your 
families, and I want to thank them for the sacrifices that they will 
be making for the long hours that you have devoted in your careers 
and will be devoting even more as you assume this very, very im- 
portant role. As a lawyer who engaged in litigation for most of my 
career very actively in the federal as well as our State courts in 
Connecticut, I know firsthand how profoundly significant you will 
be in exemplifying the voice and the face of justice to the majority 
of Americans who come into your courtrooms. You will be the last 
stop for many of them, although they may have the opportunity to 
go to the court of appeals. For those who are sentenced, for the civil 
trials that you do, and for the criminal defendants whose futures 
you adjudicate, you will be a pivotal and profoundly important 
force for good in their lives and in the lives of many, many others 
whose lives you will touch. 

So I want to thank you for the fairness and dedication and just 
join finally in seconding Representative Ryan. Our politics may dif- 
fer. I do not even know what your politics are. But you are pro- 
foundly impressive candidates, and I look forward to your service 
on the bench and our judicial system. 

Thank you. 

Senator Whitehouse. Thank you. Senator Blumenthal. 
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It is a delight when Senator Blumenthal attends these hearings 
because he is one of the most accomplished lawyers in the Senate. 
We were Attorneys General together, but he had been there a long 
time before I got there, and he stayed on as Attorney General after 
I left. He was working on becoming the senior Attorney General in 
the country, but he ran for this office, happily. We call that person 
the “Eternal General” and he never quite got that characteristic. 
But I believe he has argued more cases in the Supreme Court than 
any Member of the Senate, and so he knows something about judg- 
ing, and I am delighted that he is here. 

Ms. Dick, if you would like to provide whatever opening state- 
ment you would care to and make whatever recognitions you would 
care to, you are welcome here and you are recognized. 

STATEMENT OF SHELLY DECKERT DICK, NOMINEE TO BE 
DISTRICT JUDGE FOR THE MIDDLE DISTRICT OF LOUISIANA 

Ms. Dick. Thank you. Thank you, Mr. Chairman. I will waive an 
opening statement and instead defer to the questions of the Mem- 
bers of the Committee. But I would like to make a few acknowledg- 
ments. 

First, I would like to thank Senator Landrieu for her very kind 
and gracious words and for her confidence in recommending me to 
President Obama for consideration. 

I would also like to thank Senator Vitter for his presence and his 
support of my nomination. I am truly humbled and feel very privi- 
leged by the bipartisan support of my two home Senators. 

I would, of course, like to thank President Obama for his con- 
fidence in making the nomination that we are here for today. 

I would like to acknowledge and thank the Members of the Com- 
mittee: Chairperson Whitehouse for presiding; Ranking Member 
Grassley for your commitment to this very important process; Sen- 
ator Blumenthal, thank you very much for being here; and, finally, 
I would like to thank Chairperson Leahy and the Committee for 
scheduling this hearing so late in the session and with such very 
important pressing matters before our country, and continuing to 
show your commitment to maintaining a very strong and inde- 
pendent judiciary, my deepest gratitude for that. 

By way of recognition, there are some people here with me that 
I would like to acknowledge. First are my parents. Myrna and Ray 
Deckert are here from El Paso, Texas, and they have been an inspi- 
ration to me my entire life, and I am so grateful that they could 
make this trip and be here with me. 

My husband of 29 years, he is the wind beneath my wings, my 
husband, Kelley. 

Two of my three sons are here: Barrett and Austin. I am very 
proud of them and I am very glad that they could be here. My old- 
est son was not able to be here, but he will be watching on 
Webcast. He is undertaking an examination of a different sort 
today. He is a first-year law student and taking his contracts exam. 
And so he will be doing that and watching this on the Webcast. 

I would also like to acknowledge my law partner, Amy Newsom, 
who traveled with me from Baton Rouge to be supportive; and 
watching on Webcast, all the members of my law firm, Forrester, 
Dick & Clark, without whose support I would not be here, and I 
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would not have been able to be the kind of lawyer that I have al- 
ways aspired to be. 

Thank you. 

[The biographical information of Ms. Dick follows:] 
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UNITED STATES SENAl'E 
COMMITTEE ON THE JUDICIARY 

QUESTIONNAIRE FOR JUDICI AL NOMINEES 

PUBLIC 


1, Name : State full name (include an\ fonner names used). 

Raclielie ■‘Shelly" Lynne Decker! Dick 
Maiden name: Racheile Lynne Deckert 

-■ Position : State the position for which v'cu have been nominated. 

United Stale.s District .liidgo ftir the Middle District of Louisiana 

3. -Address : List current office address. If city and slate of residence differs from your 
place of employraent, please list the city and .state where you currentiy reside. 

I.avv Offices ofShelly D, Dick. L.LC 
d/b/a Forrc.ster. Dick &. Clark 
4981 Bluebonnet Boulevard 
Baton Rouge. L.ouisiaiia 70809 

4. Birthnlace : Slate year and place of birth. 

1960; El Paso. Texas 

5. Education : List in reverse chronological order each college, law school, or any other 
institution of higher education attended and indicate for each the dates of attendance, 
whether a degree was received, and the date each degree was received. 

IdS-S 1988. Louisiana Slate University Paul .M. Hebert Law Center; .!,D.. 1988 

1 980 - 198). UniVL'r.sity of Texas at Austin; B.B.A. {cum iuude). 1981 
1978 - 1980. North Texas State University; no degree 

6. Emnlovmcnt Record : i,isl in rever.se chronological order all gov emmcnlai agencies, 
business or profes.sional corporations, companies, nnns. or other enterprise.?. 
partr.cT,ship,s. institiilions or organizations, non-profit or otherwise, with which you have 
been affiliaicd as an officer, director, partner, proprietor, or employee .since graduation 
from college, whether or not you received payment for your services, include the name 
and address of the cmplov er and job title or description. 


1994 - Pre.seni 

Law Offices of Shelly D. Dick. I-I.C 

d/b.'a Forrester. Dick Clark (17k/a Forrester & Dick: Forrester. .Iordan & Dick) 
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4981 illlucboiinel Boulevard 
Baloii Rouue, Louisiana 70S0Q 
Partner 

2a{l8 - Present 

Louisiana Workforce Commission 
Post Olfice Box 94040 
Baton Rouge, Louisiana 70804 
Ad Hoc Hearing Officer 


iQKK- 1094 

Oar)' t' ield Landry and Dornier 
8555 Lnited Plaza Boulevard 
Baton Rouge, i.oiiisiana 70809 
.■\.ssociate ( 1 98S - 1 994) 
l,a\v Clerk ( i 988) 

1987 - 1988 
Kean Miller. LLP 
400 Convention Street, Suite 700 
Baton Rouge. Louisiana 70S02 
Lau Clerk 

1986 1987 

1 8th .ludieial District Court of Louisiana 
850 Eighth Street 
Plaqucmine, Loui.siana 70767 

Law Clerk to the Honorable .fudge Catherine "Kitty” Kiinhall 
198.2 1985 

The Dow Chemical Cornpanv 
4 1 50 South Sherevood I'orrest Boulevard 
Baton Rouge. Louisiana 70816 
Outside Sates 


Other .-kfril i alioris (uncor np cnsaied): 

2011 - Present 

Grace George. LLC (no profits generated) 
2051 Sih'erside Drive. Suite 1 10 
Baltin Rouge. Louisiana 70808 
Member 


2002 - Pre.sertt 

Lamp l.adie.s. LLC (no profits generated) 
55.55 Montrose Avenue 
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Baton Rouge, Louisiana, 70806 
Member (2002 - pre.sem) 

Member, Lamp Ladies d/b/a "Frocfcz" (2008 - presemj 

2002 - Presem 

ilrsl United Mcliiodist Church 

930 Korlii Boulevard 

Baton Rouge. Louisiana 70S0i 

Member. Administrative Board (2002 - nresenl) 

Member. Board of Trustees (2012 - present) 


2011 

iliopc Baton Rouge, a Freedom School affiliate 
38.32 Last Ifrooksiomn Drix'c 
Baton Rouge, Loui.siana 70805 
f ounding iVlcmber and Member, Board of Directors 


! 998 - 2001 

Oroater Baton Rouge Federation of Churches and Sr nagogues 
(now kno\vn as Intcrfaith Federation of Greater Baton Rouge ! 

3112 Convention Street 
Baton Rouge, I.ouisiana 70806 
Board Member (e.st, 1998 - 2001 ) 

President (esl. 2000) 

1997-1999 

The Early Learning Center. Child Dev elopment and Guidance Center 

9.30 North Boulevard 

Baton Rouge, f.ouisiana 70801 

Board Member (1997 - 19991 

President (1999) 


1989 - 1996 

Young Women's Christian Assttcialion of Baton Rouge 
8281 Goodwood Boulevard, Suite B1 
Baton iUruge, Louisiana 70806 
Board Member (est, 1989- 1996) 

Sccretarv -T reasurer (est. 1 992) 

1989- 1994 

Capital Area Family Violence Intervemion Center 

fhe Battered Women's Center 

37.30 St. Gerard Street 

Baton Rouge. Louisiana 70805 

Board of Directons (est. 1989 - 1994) 

President (e.sl. 1 993) 
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IQQ] )c)93 

Dean Henry George McMahon American Inns of Coun 

777 i'lorida Boulevard 

Baton Rouge. Louisiana 70801 

Secretary-Treasurer 

7, Military Scnice and Draft Status : Identify any service in the ITS. Military, including 
dates ofsenice. branch trfservicc, rank or rate, serial number (if different from social 
security iiutriber) and type of discharge received, and wiielher you have registered r<,ir 
.sclecti\‘e ser\'icc. 

! ha\‘e not served in the inilllary and was not required to register lor selective .service. 

K. Honors and .Mvards : List any scholarships, feilo'.vships. honorary degrees, academic or 
profes.siona! honors. Iionorar)' society memberships, military award.s. and any other 
special recognition I'or ouLstanding .service or achievement. 

Women of Excellence .Award in the Field of Oocernnicnt & Law, l.ouisiana Legislative 
Wonien's Caucus {2012) 

University orTcxa.s Dean's List (1980- 1981) 

9, Bar ■As.'tociation.s : List all bar associations or legal or judicial-related committees, 
.selection panels or conferences of which you are or have been a member, and give the 
title.s and dates of any offices which you have held in such groups. 


American Bar Association 

Association for Transportation l.,aw, l.ogistic.s, and i’olicy 
Bar Association of the Fifth Federal Circuit 
Baton Rouge .Association of Women .Attorneys (est. 1996 - 1998) 
Baton Rouge Bar -Association 

Chair. Mock Trial Committee (1992) 

Dean Henrv' George McMahon American Inns of Cottrt 
Fup'il (1993 - 1997) 

Secretary-Treasurer (199] - 1993) 

Fedenil Bar Association 

Louisiana Association of Defense Counsel 

Louisiana Slate Bar .As.sociiition 

National .As.sociatioii of Railroad Trial Counsel 

1 id. Bar and Court Admi.ssion: 


a. Li.s'l the daic(,s) ) ou were admitted to the bar of any state and any lapses in 
membership. Please explain the reason for any lapse in membership. 

Louisiana. 19X8 


4 
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There iias been no lapse in membership. 

b. List all courls in which you have been admiUed to piraclice. including dates of 
admission and any lapses in membership. Please e.xplain ihc reason for any lapse 
in membership. Ciive the same information for administrative bodies that require 
special admission to practice. 

Supremo Court of the United States. 1994 

United States Court of .Appeal.s for the Fifth Circuit. 1 990 

United Slates District Court for the Eastern Di.sirict of l.ouisiana. 19S8 

United Staic.s District Court for the Middle Di.stricl of Louisiana. 1 988 

Utiilcd Slates District Court for the Western District of Louisiana. 1988 


f here har e irecn no lap.ses in membership. 

1 1 . Memberships : 

a. List ail profe.s.sional. businc.ss. fraternal, scholarly, civic, charitable, or other 
organ! /atioms. other thttn those listed in response to Quc.slion.s 9 or 10 to which 
you belong, or to which you have belonged, since graduation from law school. 
Provide dates of nierabership or purtieipation. and indicate any office you held, 
Include clubs, working groups, advisory or editorial boards, panels, committees, 
conferences, or publications. 


Baton Rouge CJiamber oi' Commerce (1997 - 2001 ) 

Boys & Ciiiiis Club ol' Greater Baton Rouge 1 lost Committee for fundraiser and 
local an auction (2004) 

Capital Area Family Violence lnter\cntion Center (also known as file Battered 
Women'.s Center) 

Member. Board of Directors (cst. 1 989 - 1 994) 

President (e.st. 1993) 

Catholic High School Molhcr/Son Breakfast. Chair (2007) 

Dunham School Mother's Brunch (1998) 

Early Learning Center. Child Dc\ elopment and Guidance Center 
hlembcr. Board of Directors ( 1 997 - 1 999) 

President (1999) 

First United Methodist Church 

Member. Admini.sirative Board (2002 - Prccsent) 

.Member. Board of Trustee.s (2012 - Present) 

Member. Staff Parish Relations Committee (200S - 2010) 

Volumecr. United MetlK!dist Youth Fellowship (2000 - Present) 
'V'oluntecr. Sunday School 'leaeher ( i 998 - Present ) 

Cliair. The Future is Now Capital Campaign (2010 - 201 1 ) 

Member Missions Committee (201 1 -- Present) 
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Greater Baioii Rouge Federation of Churdtes and Se nagogues (now known as 
Inierfailh. Federation of Greater Ffaion Rouge) 

Member. Board of Directors (est. IQOS - 2001 ) 

President (est, 2000) 

The Holy Grill Volunteer (1904 - 1998) 

Member. Sustained Dialogue on Race test- 1998 2000) 

iiiope Baton Rouge, a Freedom School affiliate 

Ib'mnding Member and Member. Board of Director.s (201 1 ) 

.himor League of Baton Rouge (1986 - 1991 ) 

Volunteer Bttton Rouge; .Marketing Committee ( 1 990 - 1 992 ) 
Ixadenship Baton Rouge (1994) 

Louisiana Resource Center for Educators. Fund Raising C'ommiuee (2005 i 
Sunrise Rotary Club Member ( ! 996 - 1 999) 

S'oung Women's Christian .Assciciation of Baton Rouge 
Member. Board of Directors (csl. 19g0- 1996) 

Sccretar) - freasurer (est. 1992) 


b. The American Bttr .Association's Conimcniary to its Code of .ludicial Conduct 
states that it is inappropriate for a judge to hold membership in any organization 
that ittvidioiish' discriminales on the basis of race. sex. or religion, or national 
origin. Indicate v\hcther any of these organizations li.stcd in re.sponse to 1 la above 
currently discriminate or formerly discriminated on the basi.s of race, sex, religion 
or national origin either through formal mentbenship requirements or the practical 
implementation of membership policies, if so. describe any .action you have taken 
to change these policies and practices. 

Until recently, the national Y WC.A limited full voting membcr.ship to women. 

The Junior League limits membership to women. Otherwise, to the best of my 
knotvledge. none of the organizations listed in response to 1 1 a ahot'c currently 
discriminates or fonnerly di.scriminaled on the basis of race. se.x. religion or 
national ttrigin cither through fonual incmbcrship requirements or the jtraclical 
implemcmation of membership policies. 

1 2. Published Writings and Public Stalcinenls : 

a. List the titles, publi.shcrs. and dates of books, articles, reports, letters to the editor, 
editorial pieces, or other published material you ha\c wTitten or edited, including 
material published only on the Imcmet. Supply four (4) copie.s of all puhli-shed 
material to the (Jommittec. 

"Resource " Projiram Opposed, The .Advocate, Feb, 1 6, 1 996. Copy supplied. 

The Fines! Slupes of Trial and Entry of.hidgmcni. in Loui.siaiia Civil Litigation 
Series, published by .American Inns of Court - Lawyers' Cooperative Publishing 
(1996). Copy supplied. 
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Cisy Clsih. i "esiiye ofSeparaiian. The Advocate. .lu!y 6. 1994, Copy supplied. 

i'ord s', VVaiowTiglii: Warning - Sanily on Death Row Mav he Hazardous to l'o«r 
Heaiih. La, L. Rev,, ,luly 1987, Copy supplied, 

2009 201 1 . 1 maintained a Twitter page to promote Frackz. Copy supplied, 

April 28. 2010, Comment on a SimplyStaled post. Copy supplied, 

Septemhe,' 5, 2009. Comrnent on Yahoo post. Copy supplied. 

Profile on B,ASK Designs web site available at hiipsCwww.baskdesiuii.i i cCpatic O, 


Profile on Grace George web site a\'ailable at 
hit i~i:.'''-\\v\ w '.i:raceijeo ri>c .con-i. ', Articie,s,asr)?ID=- i , 

b. Supply four (4) copies ofttny reports, memoranda or policy .statements you 
prepared or contributed in the preparation of on behalf'of any bar association, 
committee, conference, or organization of whicli you were or are a member. If 
you do not have a copy of a report, memorandum or policy statement, give the 
name and addres-s of the organization that issued it. the date of the document, and 
a summary of its subject matter. 


None. 


c. Supply four (4) copic.s of any testimony, official statements or other 

communications relating, in w hole or in part, to matters of public policy or legal 
iitterprelation, that you have issued or pro\ ided or that others presented on your 
behalf to public bodies or public officials. 


None. 

d. Supply four (4) copies, transcripts or recordings of ail speeches or talks delivered 
by you. including commencement speeches, remarks, lectures, panel discussions, 
conferences, political speeches, and question-and-aaswer sessions. Include the 
date and place \\ here they were deliv’ered. and readily available press reports 
about the speech or talk. If you do not have a copy of the speech or a transcript or 
recording of your remarks, gi\’e the name and address of the group before whom 
the speech was given, the date of the spieech. and a summary of its subicci matter. 
If you did not speak frotn a prepared te.xt. furnish a copy of any outline or notes 
from which you spoke. 

.luly 27, 2011: Moderator, "Best Practices Handling Worker's Compensation 
Claims.” SoLiihem .Association of Workers' Compensation .Administrators. Baton 
Rouge. Louisiana. 1 moderated a panel di.sciission among large .self-insured 
employers regarding be.st practices for handling worker's compensation claims. 1 
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have no notes, transcript or recording. The Southern Association of Workers' 
Compensation Administrators can be contacted through Gary Da\ is. P.O. Box 
910373, Lexingioit. Kentucky 40391. 

June 1 7. 2011 ; Speaker. .Adjusting Ca.sually Claims tn Louisiana, presented to 
Liberty Inieniational Underwriters. Mew York, New York, Presentation supplied, 

March 2002; Speaker, Evidence Review, Continuing Legal Education, [kiton 
Rouge. Louisiana. Outiine supplied. 


2002 {esi.); l.ecturc. Risk Management, presented to Risk & Security 
Departments. Paragon Casinos Resort, Mark.sville, [.ouisiana. 1 provided asi 
in.structiona! lecture to security officers, first responders, and other employees 
regarding rcpoil writing and critical factual investigations of work place injuries 
and incidents invols ing casino employees and patrons. 1 have no notc.s. transcript 
or recording, I'he address of the Paragon Casino Re.sori is 71 1 Paragon Place, 
Marksviiie, Louisiana 71351. 

2000: Speaker, Employment Law. National Business Institute Seminar. Baton 
Rouge. Louisiana. Outline supplied. 


December 1999: Speaker, Young Women's Cliristian Association Annua! 
Meeting. Baiort Rouge. Louisiana. Remarks supplied. 

December 1998; Lecture. The Management of Nonprofit Organizations. Southern 
University, School of Public Policy & Urban .Affairs. Baton Rouge. Louisiana, 1 
have no notes, transcript or materials. The address of Southern linis'ersity is Leon 
G. Nctierville Drive. .I.S. Clark .Administration Building, Lst Floor. Room 1 18. 
Baton Rouge, Louisiana 70813. 

October 1998: Lecture. Legal Forms ol' Business. Baton Rouge Chamber of 
Commerce Southern Council of Retired Executives. Baton Rouge. Loui.siana. 
Outline supplied. 

March 1998: Speaker. Law Practice Management. Baton Rouge Bench Bar 
Corifcrence, Continuing Legal Education, Baton Rouge. Louisiana. Outline 
supplied, 

1 996 (e.si.): Speaker, .lurisdiction of Native American Tribal Courts. The 
American Inn.s ofCoun of .Alexandria and Pinevilie. Loui.siana. I gave a lecture 
to members of the American Inns of Court regarding developments in Native 
American Law and Tribal Sovereign immunity and Subject Mailer jurisdiction of 
Tribal Courts. 1 have no notes, transcript or recording. Tiie Inn oFCoun does not 
have a ph}'sical address. 
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c. List all inter\'icvvs you have given lo newspapers, magazines or oihcr 
publications, or radio or television stations, providing (he dates of these 
interviews and four (4) copies of the clips or transcripts of these interviews where 
they are available to s ou, 

Jordan Blum. BR Lawyer Tapped for U.S. Judgeship. The Advticaie, Apr, 25. 
2012, Copy supplied 

Kiran Chavvia. Presided Obama Nominates BR Aiiorney as V.S. Disi. Judge. 
W.AFB 9 News, Apr. 25. 2012. Video and corresponding article available at 
li niv.fAvvvwtwalb.co i n-N 776Q43<S/i')resident-obania-nom i iiate.s-br-ali( irncv-as- 
us-dist-iudpe. 

li'iervicw with Women's Fund of El Paso. .Ian. 30, 201 0. Copy supplied, 

Jt'fl'Schnaiirer. The Greai Cover-Up, Content That Works. .Aug. !2. 2009 
(reprinted in multiple outlets). Copy supplied. 

Maria Corlc.s Gonzalez. Bright Idea: El Paso Duos ' Lampshade Slipcovers Pop at 
Home Show. Ei Paso Times. .lune 18. 2009. Copy supplied. 

Lampshade Fashion with Slipcovers. llomeWtirkshop.cotn. Apr. 2. 2009. Copy 
supplied. 

Karen Martin. Revamp Your Lamp. The Advocate. Mar. 31. 2009. Copy supplied. 

Da\'id A. Keep. The Scout: The Fi.\. Los .Aitgelcs Times. Mar. 7. 2009. Copy 
supplied. 

J lali Bernstein Savior. Fun. Fahiiloiis. Frock:. I,,as Vegas Review-.loumal. Mar. 

5, 2()()9, Copy .supplied. 

Lauren Hmn'dn. .Aiiorney Spotlight: Inlariew with Shelly Dick. Around the Bar 
(Baton Rouge f3ar Association). Sept. 2008. Copy supplied. 

Rebecca Breeden, .4 Bright Idea. 225BatonRouge.com. .Aug. 29. 2008. Cop\ 
supplied. 

Mariana Greene, Finds: A Bit of Lift for Vow Lamp.dutu'e. Dallas Morning News. 
Aug. 1.2008. Copy .supplied. 

Peiiii)’ Brown Rogers. Biisine.mmw: Justice Showed Favoritism. The .Advocate, 
Oci, 1 1 , 2005. Copy supplied. 

ULM Official File.s Two .Vcir Suits over Tnitli at VLSI Web Site. .As.sociaied 
Press. May 8. 2002 (reprinted in multiple outlets). Copy supplied. 
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Women 's Bakineing Ael. Around the Bar (Baton Rouge Bar Associalion). Apr. 
200! , Copy supplied. 

Ted Griggs and Tom Guarisco. Devetoper: Traffic Not IxMie, The Adeocaie. Mar. 
2. Copy supplied. 

Glenn P. Marcel, "Bar Spotlight: Getting to Know You." .Around the Bar (Baton 
Rouge Bar .Association), 199.1. Copy supplied. 

Vleiiiida .SliChon, i 'ohinleer Baton Rouge! Fairs People. Agencies. Tlic .Ads ocate. 
.Apr. 23. 1990. Copy .supplied. 

1-3. .Indicia! Office : State (chronologically) any judicial offices you har-e held, including 
posilion.s as an adniini-strative law judge, whether such, position was elected or appoimed. 
and a ce.scription of the juri.sdiciion of each such court, 

1 v\-as appointed hy the Louisiana Workforce Commission to scree as an ml hoc 
Adininiistrative Hearing Officer in the following; 

201 1 Present; .UJ Hoc Hearing Ofllccr presiding over dispule,s brought by Randolph 

Sheppard blind managers against the State Licensing Authority 

2008 - Present; Ad Hoc Hearing Ollicer presiding over Healtli Care Provider litigation 
instituted in l .ouisiana (Office of Worker's Compensation .Administrative Court.s 


April 20 1 0 - ,4d Hoc Hearing Officer presiding over dispute of Fil ipino teachers against 
Liniver.sal Placement International 

a. .Approximately how many case.s ha\ e you presided over that have gone to verdict 
or judgment? 

1 have pre, sided over apprtt.ximatcly 10 to 1 2 trials, 
i. Of these, approximately what percent were: 


jury trials: 

0% 

bench trials: 

100% 

cicii proceedings: 

100% 

criminal proceedings: 

0% 


b. Provide citations for all opinions you have written, including conciirrences and 
dissents. 

l.ouisiana Federation of Teachers r. Universal Placement hncnuuiimaL 
Louisiana Workforce Commission (Apr. 14. 2010), affd. Louisiana Federuiion of 


10 



363 


Teachers v. Universal Placemenl Imenuilional .ISo. 590, ‘109. 19lh .ludicial 
District Court- State ol' Louisiana. December 30. 2010. 


CamanleHe. a a!, r. l.otiisiana Workforce Commissio)i ami Louisiana 
Kehahiliiaiion Services, 33.5-061.004. Louisiana Workforce Commission (May J. 
2012 ), 

Lake Charles Memorial JlospiSal v. AngeUe Concreie Group. Ll.C and The Gray 
Insurance Company. No. 05-00367. Louisiana Office of Worker’s Compensation, 
Di.strici 3. Lake Charles. Louisiana (Oct. 6, 2009), 

Lake Charles Memorial Hospiiul v. Hobby Lobby Stores, Inc.. .Suit No. 05-01208, 
Louisiana Office of Worker's C'ompen.sation. District 3, l.ake Charles, Louisiana 
(Oct. 7. 2009), 

Lake Charles Memorial Hospital v. Haynex Pulpwood. Suit No. 05-0 1213. 
Louisiana Office of Worker's Compensation. District 3, Lake Charles. Louisiana 
(Oct. 8. 2009). 

iMke Charles Memorial Hospital r. Hobby Lobby Siures-Risk Management . Suit 
No. 05-0! 207. l.ouLsiarsa CO'tlce of Worker's Compensation. District 3. Lake 
Charles, Louisiana (Oct. 15. 2009). 

Lake Charles Memorial Hospital v. A! Copeland Investments. Suit No. 05-01593, 
Louisiana Office of Worker's Compensation. District 3, Lake Charle.s, Louisiana 
(Nov. 17,2009). 


Lake Charles Memorial Hospital v. Ai Copeland Itivestments. Suit No. 05-0! 205. 
Loui.siana Office of Worker's Compctisation. District 3. Lake Charles. Louisiana 
(.Nov. 17. 2009). 

Bernauer Clinic r. Diocese of Baton Rouge and Frank (iates Serviee Co.. Suit 
No. 04-07636, Louisiana Office of Worker's Compensation. District 3. Lake 
Charles. Louisiana (Oct. 19. 2009). 

In Re.- Shaitueh i’, Ace Properly rt- Casually Inswunee Co., et ai. Consolidated 
Action Nos. 05-01870. 05-01877. 05-01879. 05-01883. 05-019093. ()5-0!O006, 
l.oui.siana Office of Workcr'.s Compemsation. District 3. Lake Charles. Louisiana 
(.Mar, 4, 2010), 

Bcmaner Clinic n. The Trawlers and Louisiana Machinery Company. Suit .No. 
04-07640. Louisiana Office of Worker's Compensation. District 3. Lake Charles, 
l.oui.siana (May 20. 2010), 


1 ! 



364 


l.ciJayeUi' Gem'i'ci! Medical Cenfcr v. Family Dollar S!i>re,s nj Louisiiimi. Inc. . Suit 
No. 08-21 148. Louisiana Office of Worker's Compensation, District 4. Lafaj ette. 
Louisiana (June 1. 2010). 

For each of the 10 most significant ca.ses over which you presided, provide; { 1 ) a 
capsule .summary of the nature the case; (2) the outcome of the case; (3) the name 
and contact inl'oniiatioii for counsel who had a significant role in the [ri;tl of the 
case; and (3 ) the citation of the case (if reported) or the docket number and a copy 
of the opinion or judgment (if not reported). 

{ 1 ) Loidskma Federation of Teachers r. Universal Placement Intenuitionul. 
Louisiana Workforce Commission (Apr, 14. 20 iO). qff'd. Loitixiana Federation of 
Teachers Universal Placcmeni, tniernationaL No. 590. 409. 19th .fudicial 
District Court, Slate of Louisiana. December 30. 2010. (Opinion supplied. 

fhe Secretar)'' of the Louisiana Workforce Commission appointed me to sers e as 
a hearing officer to hear evidence regarding the Complaint of the l.ouisiana 
f'‘cderatjon of Teachers and the American Federation of Teachers on behalf of 
certain Filipino teacher.s brought pursuant to the Louisiana Private Employment 
Service Law. La. R.S. 23:101 et seq. Plaintiffs alleged that Respondent Universal 
Placement hnematioiial ("UPl") violated the Louisiana Private L'mploymenl 
Service Law which provides; "[njo person, company, coiporation. or partnership 
shall operate, solicit, or advertise an employment service in this state unless 
licen.5ed by the assistant secretary." The teachers' unions alleged that because UPl 
was not a Louisiana licensed employment, the placement contracts between UPl 
and the individual teachers were void ah initio. The teachers sought an order 
compelling UPl to refund placement fees it collected from Filipino teachers. 
Plaintiffs also sought the imposition of .statutory fines, penalties and attorneys' 
fees against UPl, After an evidentiary hearing. 1 ruled in favor of the plaintiff's, 
finding that UPl violated Louisiana Law. and ordered that the defendant refund 
placement fees paid by the teachers. My admini.stnttive detcmiinaiion was 
.su.stained by the Honorable Janice Clark, Judge. 1 9th Judicial Di.strict Court. 

Parish of Ea.st Baton Rouge. State of Louisiana. 

Plaintiffs were represented by Dan .McNeil. American IT'deration of Tcachetcs. 
Legal Department. 555 New .Icrsey .Avenue. NW. Washington. DC 20001 . 202- 
393-6305; Larry Samuel. Riitcnberg, Samuel & Phillips. LLC, 715 Girod Street, 
Suite 1 00. New Orleans. LA 70130, 504-524-5555; and Jerold Edward Knoll. The 
Knoll Law Finn. Post (Office Box 426. Mark.sville. LA 71351 . 3 i 8-253-6200. 
Defendant was represented by .Mmphy Foster. Brcazeaie, Sachse & Wilson. L1,P. 
One American Place. Suite 2300. 301 Main Street. Baton Rouge. LA 7082! . 225- 
387-4000. 

(2) Camardelk', el ai. Lomsiuna Workforce Commission and Loui.siana 
RehahiTnaiion .‘services. No. 335-061 .004. Louisiana Workforce Commission 
{.May 1. 2012). Opinion supplied. 
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1 presided ox er claims brought by Randolph Sheppard licensed blind vendors and 
lire Elected Committee of Blind Vendors against the Louisiana Workforce 
Commission and Louisiana Rehabilitation Services, Inc., the Randolph 
Sltcppard's state licensing authority. Plaintiffs alleged that the state licensing 
agency violated the Randolph Sheppard Act <20 U.S.C. § 107) by failing to permit 
"actix'e participation" by the Elected Committee of Blind Vendors in the selection 
and appenntment of licensed managers to vending.'cafetcria management 
\-acancies. The case was tried on February 6 and 7. 2012. 1 concluded that the 
Elected Committee of Blind Vendors was given the opportunity to activeh' 
participate in the selection process for the subject vending vacancy. I found that as 
a matter of fact, the State l.icensing Authority refemed the eligible applicant for 
the subject vacancy to a .selection sub-coramiltce of Elected Committee of Blind 
Vendors for review and consideration on 2 occasions. The selection committee 
refused to participate in the process. Based on these facts. 1 concluded that the 
actix e participation required under the Act was provided but was refused by the 
Committee. .Itidgment xvas entered denying the grievance and in favor of the state 
licensing authority. 

I’laintiffs were represented by Robert R. Humphreys. .Attorney at L-aw, 1777 Aia 
Moana Boulcward. Suite 120'4. Honolulu. HI 96815. 808-441-6824. Etefendants 
were represented by Mary Ann M, While. Shows. Cali. Berthclot & Walsh. LLP. 
628 Saint Louis Street. Baton Rouge. L.A 70802. 22.5-.'546-146L 


(.5) In Re: Shamieh v. Ave Properly A- Casually Insurance Ca. el a!.. 
Consolidated Actions No.s, 05-01870. 05-01877. 05-01879, 05-01 88.^. 05-01 909.3. 
05-019006. Loui,sian3 Office of Workerhs Compensation. District 3. Lake 
Charles, Loui.siana (.A]tr, 13.2010). Opinion supplied, 

I was engaged by the Office of Workerhs Compensation to preside over suits filed 
by health care providers against employers and insurers seeking paxnient. 
penalties, and attorneys’ fees for alleged underpayment for services rendered to 
injured workers. The plaintiff health care proxider in these consolidated actions 
alleged that the defendant unlawfully look Preferred Provider Orgatiization (PPO) 
discount.s which the health care providers contend xx-as in violation of fiile 23 of 
Loui-siana Revised Statutes. The health care prox'iders maintained that the 
Louisiana Worker's Compensation medical reimbursement .schedule was a 
mnhmum reimbursement schedule and that any further discounting pursuant to 
PPO contracts xxas iinlaxvful. i found that the defendant failed to prove the 
existence of any PPO contract or other agreement whereby the plaintiff health 
care provider liad agreed to accept reimbursement at a rate less thasi the billed rate 
or less than the published reimbursement fee schedule rate. I found that the 
defendant insurers had not reasonably controverted the plaintiffs claim <or 
reimbursement and assessed a statutory penalty and attorneys' fees under La. R.S. 
23 : 1210 , 
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Plainlirfs were represented by Thomas A, Filo. Cox. Cox. File & Camel 723 
Broad Slrcei. l ake Charles. LA 70607. 337-436-661 ! . Detenclaiiis were 
represented by Mark L. Clark. f3rown. Sims, PC. 650 Poydra.s Street. Suite 2200 
New Orleans.^A 70130. 504-569-1007. 

(4) Lake Charles Mvmarkd Hospilal f. Hobby Lobby Siart's. hu:.. Suit No. 05- 
01208. Louisiana Office of Worker's Compensation, District 3. Lake Charles. 
Louisiana (2x00. 16.2009). Opinion supplied. 

In the.se consolidated matters, the plaintiff health care prO'xider alleged that it was 
not rcimbiir.sed for medical services rendered to injured workers in accordance 
with the medical fee schedule applicable in Worker's Compensation cases. I. a. 
R.S. 23:1 034.2, fhe defendant employer a.sscncd as a defense that medical 
payments were remitted pursuant to the payment terms of its PPO contract with 
the plaintiff medical providers. 

I foiind that tlte defendant employer ntadc n prima faeie .showing of a defense to 
the plaintiffs claim of underpayment by establishing the existence of a PPC) 
contract between the employer and the plaintiff health care piwider that provided 
for capitated reimbursement rates. 1 declined to interpret tlie PPO contract to 
determine whetlier reirnburscmeni wa.s made in accordance therewith, finding that 
the Office of Worker's Compensation court lacked jurisdiction to interpret and/or 
enforce the tenns and conditions of Pi'O agreements, i concluded that any claims 
asserted by the plaintiff medical provider that the partie.s' performance under the 
agreements are in violation or conHic! with tlie "Any Willing Pro\ ider Act," L,a. 
R.S. 40:2201 et seq.. were beyond the jurisdiction of the OWC. The plaintiffs 
claims for penalties and attorneys' fees were denied becau.se the defendant 
reasonabi}' contro\'crted the claim for underpayment. 


Plaintiffs were repre.scnted by Thomas .A. Filo. Cox, Cox. Filo & Camel, 723 
Broad Street. Lake Charles. LA 70607. ,i.>7-436-661 1. Defendants were 
represented by .iohn V. Quaglino. .luge. Napoliiano. Guilheau, Ruli. Frieman & 
Whiteley. 3320 Esplanade .Avenue North, Metairie. LA 7(,K)02. 504-831-7270. 

(5) Lake Charles Memorial Hospital n. Al Copeland fmvslments. Suit No. 05- 
(ilS93, Louisiana Oflloe of Worker's Compensation. District 3, Lake Charles, 
Louisiana (/xlov. 17. 2009). 

This vvas a suit by health care providers against an employer seeking 
compensation, penalties, and attorneys' fees for alleged underpayment for 
medical .services rendered to injured workers. I found that the employer failed to 
make a prima facie showing of any contractual right or agreement to make 
reduced rciniburscmcni.s for medical sendees rendered, .ludgmenl was entered for 
the plaintiff. 
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PlainiilTs were represented by Thomas A. Filo, Cox. Cox. Filo & Camel. 723 
Broad Street. Lake Charles. LA 70607. 337-436-661 1. Defendants were 
represented by Eric .!, Waltncr. Alien & Gooch, 2000 Kalisie Saloom Road, Suite 
400. Lafayciie. LA 70308. 337-291-1400, 

(6) Lake Charles Memorial HospUai r. A1 Copeland Invesimenis. Suit No. 05- 
01205. Louisiana Office of Worker's Compensation. District 3. Lake Charle.s. 
I.ouisiaiia (Nov. 1 7. 2009]. 


This was a suit by health care providers against an employer seeking 
compensation, penalties, and aiiorncy.s' fees for alleged underpayment for 
medical .services rendered to injured workers. I found that the emplos'cr failed to 
tnake a prima facie .show ing ol'any contractual right or agreement to tnake 
reduced reimbursements for medical serv-iccs rendered, .ludgment was entered for 
t.he plaintiff. 


Plaintiffs were rcpre.sented by Thomas A. Filo, Cox. Cox, Fiio & Camel. 723 
Broad Street, Lake Charles. LA 70607. 337-436-661 1. Defendants were 
represented by Eric .1. Wahner. Allen & Gooch, 2000 Kaliste Saloom Road. Suite 
400. Lafayette. [.A 70508. 337-291-1400. 

(7) Lake Charles Memorial Hospital v. Banks. No. 05-01.381. Di.stn'ct 3. Office of 
Worker's Compensation. Lake Charle.s. l.ouisiana (May 20. 2009). Opinion 
.supplied. 


On summary judgment. I ruled that the Louisiana Worker's Compensation Court 
had subject matter jurisdiction over the health care provider's reimbursement 
claiin,S for medical services provided to injured workers but lacked subject matter 
jurisdiction to interpret and/or enforce I’PO provider agreements. I further ruled 
that a health care provider can agree, by contract or otherwise, to accept 
reinihursement for medical care services at a rale less than the reimbursement rate 
established by the Louisiana Medical Reimbursement Schedule. The Loui.siana 
Supreme Court subsequently followed the same rationale in Agiltts Health v, 
Accor LoilMMi forth America. 52 So, 3d 68. 2010-0800 (La, New. 30, 2010). 
Since the Louisiana Supreme Court's ruling in the parties have negotiated 

resolutions in llie majority ol’thc remaining PPO cases. 

Piaintiffs were represented by Fhomas .A. Filo. Cox, Cox. Filo & Camel 723 
Broad Street. Lake Charles. LA 70607. 337-436-661 1 . Defendants were 
represented by .lohn V. Quaglino. Juge. Napoliiano. Guilbeau. Ruli. Frieman & 
Whiteiev. 3320 Esplanade .Avenue North. Metairie. L.A 70002. 504-831-7270. 

(8) Bernuuer (liiiic v. Diocese of Baton Rouge and Frank Gates Service Co.. 

Suit No, 04-07636, Loui.sia!ia Office of Worker's Competwaiion, District 3. Lake 
Charles, l.ouisiana (Dec. 7. 20()9). Opinion supplied. 
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The plaintiff physician alleged that he was not reimbursed for medical services 
rendered to injured workers of the defendant Diocese in accordance with the 
medical fee schedule applicable in Worker’s Compensation cases. La. R.S. 

23: i 034.2, 1'he defendant employer asserted as a defejisc lhat medical payments 
were remitted pursuant to a PPO contract with the cioclor, I licld that the 
defendant failed to pros'e the e.xistencc of any agreement by the doctor to accept a 
capitated or reduced reimbursement from the defendant. Accordingly, judgment 
was entered in favor of the plaintiff and a slatutors-’ penalty and atlorncys’ tecs 
were asse.ssed. 

Plaimiffs were represented by Thomas A, Filo. Co.x. Cox. File & Camel. 723 
Broad Street. Lake Charles. LA 70607. 337-436-661 1. Defendants were 
rcpresenied bv Wayne Fontana. Fontana & Seelman. LLP. 1010 Common Street, 
Suite 2300. NTwv Orleans, LA 70] 12, .304-680-0156. 

(9) Berncmer Clinic r. The Trayclerx ami Louisiana Macbsmiy Company^ Suit 
No. 04-07640. l.oLiisiana Office of Worker’s Compensation. District 3. Lake 
Charles. Louisiana (.May 20. 20! 0). Opinion supplied, 

rite plaintilfphysician alleged that he was not reimbursed for medical services 
rendered to in jured workers of the defendant employer. The defendant insurer 
demonstrated that it had a PPO agreement with the plaintiff which provided for a 
specified negotiated reimbursement rate. Plaintiff maintained lhat the employer 
W'-as not a party to the PPO contract and therefore the lower negotiated 
reimbursement could not be taken on behalf of the employer when the plaintiff 
doctor treated the employer's injured workers. 

1 rejected the plaintiffs claims, finding lhat the employer and its worker's 
compensation insurer were each obligated for the same debt, namely, to provide 
worker's comper,.sation medical benefits to injured employees of the employer. 
l.Inder Louisiana Civil Code article ] 794, "an obligation is solidary for the 
obligors when each obligor is liable for the whole performance [and] perrormance 
by one solidary obligor extinguishes the obligation for the other.” Furthermore, 
under the Worker's C'ompensaiion Act the empioyer's duty is to prov-idc comp 
benefits to it.s injured employees. The employer is under no duly to act vis-a-vi.s 
the health care prov ider except to reimburse the provider according to the 
reimbur.scmcnt .schedule - unless the provider lias agreed to accept reimhunsemeni 
at a lower rale, as in this case. The employer's obligation to reimburse for medical 
services was sati,sficd when its insurer paid the doctor in accordance with its 
negotiated agreement with the doctor. 

Plaintiffs were represented by Thomas A, Filo. Co.x. Cox. Fito &. C’amel. 723 
ifroad Street. Lake Charles. L.A 706Q7. 337-436-661 1. Defendants were 
represented b,y .lade C. Mckcough. Blue W!lliam.s. 3421 North Causeway 
Boulevard. 9th Floor. .Metairie. L.A 70002, .304-831-4091. 
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( 1 Cl) lAiJayt'iie Ck^neral Medical Center Family Dollar Stores of Lowskwa. 
Inc.. Suit NIq. OS-21 14S. l.ouisiana Office of Worker's Compensation, District 4. 
Lafayette, Louisiana C.lunc 22. 2010), Opinion supplied. 


Tiirough an attenuated chain of contracts, the defendant employer contended that 
it was entitled to take a PFO discount and reimburse the plaintiff health care 
pros'ider for less than its billed fee schedule charges for medical services provided 
to injured employees ofthc defendant, i found that the defendant failed to prove 
the exi.stence of any agreement with the health care pren ider that permitted the 
eniplos'er to remit a capitated or reduced reimbursement. Accordingly, judgment 
was entered in favor of (he plaintiff and a statuiory penalty and attorneys' fee.s 
were assessed. 

Plaintiff was represemed by Lawrence C. Bilieaud. 321 West Main Street. Suite 
1-B. Lafa\-ctte. LA fO.oOl, 337-266-2055. Defendant was represented by .Icnnifer 
Cortes Prtiricr. fruitt Law Firm. 25! Highway 21. Madi.sonvillc. LA 70447. 985- 
327-5256. 

d. For each of the 1 0 most significant opinion.s you have written, provide: ( 1 ) 

citations for tho,se decisions that were published; (2) a copy ofthose decisions that 
were not published; and (3) the names and contact infonnation for the attorneys 
who played a significant role in the case. 


(1) Louisiana Federation of Teachers it L'niversal Placement. IniernaiionaL 
Loui.siana Workforce Commission (Apr. 14, 2010), aff 'd, Lotti.sianu Federation of 
Teacher.^' r. Universal Placement IniernationaL No. 590. 409. 19fh .ludicial 
District Court. State of Loui.siana. December 30. 2010. Opinion supplied in 
response to 13(c), 

Plaintiffs were represented by Dan Mc.Neil, .American Federation of Teachers. 
Legal Department. 555 Ncw.ler.sey .Avenue. NW, Washington. DC 20001. 202- 
393-6305; I.arry Sarnuel, Riitenberg. Sanuie! & Phillips. LLC. 715 Girod Street. 
Suite 100. New Orleans, L.A 70130, 504-524-5555; and Jcrold Ldward Knoll. The 
Knoll Law Finn, Post Office fiox 426. Marksvillc, L.A 71351. 318-253-6200. 
Defendant svas rcp.resented by Murphy Foster, Breazealc, Sachse & \5 ilson. LLP. 
One American Place. Suite 2500. 30) Main Street, Baton Rouge. I, A 70821. 225- 
387-4000. 

(2) ( iiwank'Ile. el ui v. Louisiana Workforce Commission and Louisiana 
Rehahili/alian Services. No. 335-061.004, Louisiana Workforce Comnii.s,sion 
(May 1.2012). Opinion supplied in response to ivtc). 

Plaintiffs were represented by Robert R. Humphrex's. Attorney ;it I.aw. 1777 Ala 
.Moana Boulevard. Suite 1204, Honolulu, HI 96815. 808-441-6824. Defendants 
were represented by Mary Ann .M. White, Shows. Cali. Berthelrjt & Walsh. LLP. 
628 .Saint Louis Street. Baton Rouge. LA 70802, 225-346-146! . 
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(3) In Re: Shamieh i: Ace Properly & Casually Imurance Co., e/ ui,, 
Consolidaled ActionsNos, 05-0!870, 05-01877, 05-01879. 05-01883, 05-019093. 
05-019006. Office of Worker’s Compensafion, Disirict 3, Lake Charles. 

Louisiana {Apr. 13. 2010), Opinion supplied in response to !3(c). 


Plaintiffs were represented by Thomas A, Filo, Cox. Cox, Filo & Camel, 723 
Broad Street, Lake Charles, LA 70607. 337-436-661 1 . Defendants were 
represented by Mark L. Clark, Brown. Sim.s, PC, 650 Poydras Street, Suite 2200. 
New Orleans, LA 70130. 504-569-1007, 

(4) Luke Charles Memorial Hospital v. Hohhy Lohhy Siore.s, Inc.^ Consolidaled 
Suit No. 05-01207, 05-01208, and 05-01592 Office of Worker's Compensation, 
Disirict 3. Lake Charles, Louisiana (Nov. 16, 2009). Opinion supplied in 
response to 13(c). 

Pkiinliffs were represented by Thomas A. Filo, Cox, Cox, Filo & Camel, 723 
Broad Street. Lake Charles, LA 70607. 337-436-661 1. Defendants were 
represented by Jolin V. Quaglino, .luge. Napolitano, Guilbeau, Ruli. Frieman & 
Whiteley. 3320 Esplanade Avenue North, Metairie. LA 70002. 504-831-7270. 

(5) Lake Charles Memorial Hospital v, Siiperinr Encrg}> Services, Inc., e/a/.,S'uil 
No. 08-01602. Office of Worker's Compensation. Di.sirict 3, Lake Charles. 
Louisiana (Jan. 26. 2009). Opinion supplied. 

PlaintifTs were represented by Thomas A. Filo. Cox, Cox, Filo & Camel, 723 
Broad Street. Lake Charles, LA 70607, 337-436-6611. Defendants were 
represented by Erie .1. Waltner, Allen & Good), P.O. Box 3768. Lafayette. LA 
70502,337-291-1000. 


(6) Lafayette Bone andJoim Clinic w ll■orknl•l 2IMII). Inc. el al.. Suit No. 06- 
08525, Office of Worker's Compensation. Disirict 4, Lafayette, Louisiana (Jan. 
26, 2009). Opinion supplied. 

Plainliffs were represented by Lawrence C. Bllleaiid. 321 West Main Street, Suite 
1-B, Lafayette, LA 70501, 337-266-2055. Delendants were represented by Eric J. 
Waltner. Allen & Gooch. P.O. Box 3768, Lafayette. LA 70502, 337-291-ioOO. 

(7) Lake Charles Memorial Hospital v. Banks. No. 0.5-01381. Office of Worker's 
Compensation. District 3. Lake Charles, Louisiana (May 20, 2009). Opinion 
supplied in response to 13(c), 

Plaintiffs were represented by Thomas A. Filo, Cox, Cox, Filo & Camel. 723 
Broad Street. Lake Charles, LA 70607, 337-436-661 1. Defendants were 
represented by John V. Quaglino, Juge. Napolitano, Guilbeau. Ruli, Frieman & 
Whiteley. 3320 Esplanade Avenue North, Metairie. l.,A 70002, 504-831-7270. 
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(8) Btirnuuer t lime v. Diocese of Bason Rouge and Frank (Jates Service Co.. Suit 
No. 04-07636. Office of Worker's Compensation. Disiricl .3, Lake Charles, 
Loui.siana { Dec. 7. .2009). Opinion supplied in response to 1 3(c). 

PJaintilTs were represented by Thomas A. Filo. Cox. Co.x. Fi!o & Camel, 723 
Broad Street. I.-uke Charles. LA 70607. 337-436-661 1 , Deletidaiits were 
represented by Wayne Fontana, Fontana & .Seelman, LLP, !010 Common Street. 
Suite 2300. New Orleans. LA 70112. 504-680-0156. 

(9) Bernauer Clinic f. T.he Travekr.e and Louisiana Machinery Company. Suit 
No. 04-07640, Office of Worker's Compensation. District 3. Lake Charles, 
Louisiana (May 20. 2010), Opinion supplied in response to 1 3(c). 

Plaintiffs were represented by Thomas .\. Filo. Cox. Cox. Filo & Camel. 723 
Broad Street. Lake Charles. LA 70607, 337-436-661 1 . Dci'endanls were 
represented by .iadc C. Mckeough. Blue Williams. 3421 North Cau.se\vay 
Boulevard, 9th Floor. Metairie. LA 70002. 504-8? I -4091 . 

( i 0) Lqfiyeile Ocneral Akdica! Center v. Family Dollar Store.s of Louisiana. 

Inc.. Suit No. 08-21 148. Oftlce of Worker's Compensation, District 4. Lafayette. 
Louisiana (,!une 22. 2010). Opinion supplied in response to 13(c). 

Plaintilf was represented by Lawrence C. Biileaud, 321 West Main Street. Suite 
l-B. L.afayette. (,A 70501. 337-266-2055. Defendant was represented by .lennifer 
Cortes Poirier. Truitt Law Firm. 251 MighvK'av 21. Madisonvilie. L,A 70447. 985- 
327-5266. 

Provide a list of all cases in w hich ceriiorttri was requc.sied or granted. 

None. 

Provide a brief summary of and citations for all of your opinions where your 
deci.sions were rex cr.sed by a reviewing coun or where your judgmeni was 
affirmed with significant criticism of \'our substantive or procedural rulings. If 
an)' of the opinions listed were not officially reported, provide copies oflhe 
opinions. 

■None. 

Provide a description of the number and percentage of your decisions in which 
) ou is,sucd an unpublished opinion and the man.ner in which those unpublished 
opinions are filed aiid./or .stored. 

All opinions rendered are unpublished. 
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Workforce (,'ommission Administrative Opinions and Rulings are maintained by 


The Louisiana Workforce Commission, 1001 North 23rd Street. Baton Rouge, LA 
70802 , 


Worker’s Compensation Court Opinions and Rulings are maintained by The 
Office of Workers' Compensation. District 3. -1250 Fifth Avenue. Suite 3, i.ake 
Charles. LA 70607. and The Offlee of Workers’ Compensation. District 4. 556 
.Icfferson .Street. First Floor. Lafayette, L.A 70501, 

h. Provide citations for significant opinions on federal or state eoiistiluliona! issues, 
together with the citation to appellate court rulings on such opinions. If any ol' the 
opinions ii.stcd were not officially reported, provide copies of the opinions. 

None. 

i. Pros idc citations to ail eases in which you sat b>' designation on a federal court of 
appeals, including a brief summary of any opinions \ oii authored, whether 
majority, dis.senting. or concurring, and any dissenting opinions you joined. 

.None, 

14. Recusal : If you are or have been ajudge, identity the basis by w hich you have asses.sed 
the necessity or propriety of recusal (Ifyour court employs an "amomatic" recusal system 
by which you may be recused without your knowiedge. please include a general 
description of that system.) Provide a list of any cases, motions or matters that have 
come before you in w'hich a litigant or party lias requested tliat you recuse yourselfdue to 
an asserted conflict of interesi or in which you have recused yourself .sua sponte. Identify 
each such case, and for each provide the following information: 

a. whether your recusal was requested by a motion or other suggestion by a litigant 
or a party to the proceeding or by any other per.son or interested party; or if you 
recused yourself .sua sponte: 

b. a brief description of the asserted conllicl of interest or other ground for recusal; 

c. the procedure you followed in determining vshetlier or not to recuse yourself: 

d. your reason for recusing or declining to recuse yourscll. including any action 
taken to remove the real, apparent or asserted conflict of interest or to cure any 
other ground for recusal. 


In all maltcrs in w'hich 1 have serv'ed as an Administralir c Hearing Officer. 1 iia\'C 
provided full disclosure to the litigants of the nature of my law practice, the areas of law- 
in which 1 piraclice and a description of the types of chems 1 represent. Following 
di.sclosure. the parties are provided a specified period of lime to file a Motion to Recuse. 
To dale. I have neacr been the subject of arecu.sai motion. 
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I 5. Public Office. Political Activities and Affiliations : 

a. List chronologicaily any public offices you have held, other than judicial offices, 
including the ternts ofservice and whether .such po.silions were eiecied or 
appointed. If appointed, please include the name of the individual who appointed 
}'ou. .Also, slate chronologically any unsuccessful candidacies sou have had for 
eleclit'C office or unsuccessful nominations for appointed office. 

I have not held public office. 1 have had no unsuccessful candidacies for elective 
office or Lm.succes'sliil nominations for appointed office. 

b. I.ist all memberships and offices held in and services rendered, whether 
compensated or not. to any political party or election committee, if you hat e ever 
held a position or played a role in a political campaign, identify tlic particulars of 
tile campaign, including the candidate, date.s ol'the campaign, your title and 
rL'.spon.sibilitics, 

Voluniecr, Contributor and Agent for .Sen.'ice of Process, Campaign to Elect 
Catherine ■'KiUv” Kimball, .lustice. Louisiana Supreme Court (1992 and 2002). 

Host, Meet the Candidate. Congressman Bill Ca.s.sidy, Baton Rouge, l.,ouisiana 
(2008), 

Host. Meet the Candidate. Trey Ourso. candidalc (or Louisiana House of 
Repre.semaiives. Baton Rouge. Louisiana test. 1993). 

Sponsor. Tunica-Biloxi Indians TRIP.AC annual golf toiiniament, Mark.sville, 
Louisiana (1998 - Present). 

1 6. Legal Career : An.swcr each part .separately. 

a. Describe chronologically your law practice and legal experience after graduation 
from law school including: 

i. whether you served a.s clerk to a judge, and if.so. ihe name of the judge, 
the court and the datevs of the period you were a clerk; 

From ! 9S(i to 1 987. 1 served as a law clerk to the Honorable Judge 
Catherine -Kitty" Kimball, 18th .ludicial District Court of l.ouisiana. 

ii. wliethcr you practiced alone, atid if so. the addressc,? and dalc.si 
I hav e not practiced alone. 
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iii, ihe daics- names and addresses of law firms or ofllces. companies or 

governmental agencies with which you have been at'filiated. and the nature 
of your affiliation with each. 

1987 - 1988 
Kean Miller, LLi^ 

400 Convention Street. Suite 700 
Baton Rouge, Louisiana 70802 
Law Clerk 


1988-1994 

(iary Field L, 2 ndry and Domier 
8555 United F^laza Boulevard 
Baton Rouge. Louisiana 70809 
Law C'lerk (1988) 

A,ssociale .Aliorney (1988 - 1994) 

1 994 - Present 

Law Offices of Shelly D. Dick. LLC 

d/h/a Fotrester. Dick & Clark (fdc'a Forrester & Dick; Forrester. Jordan & 
Dick) 

4981 Bluebonnet Boulevard 
Baton Rouge. Louisiana 70S09 
Partner 

iv. whether you served as a mediator or arbitrator in alternative dispute 

re.solution proceedings and. if .so, a description of the 10 most signillcanl 
matters with which you were incolved in that capacity, 


i have not served as a mediator or arbitrator. 


b. Describe: 


i. the general character of your law practice and indicate by date when its 
character has changed over the years. 

For the past 24 years, I have practiced principally civil litigation, 1 began 
practicing as an a.s,sociate in the area ofbusiness and commercial 
litigation. Upon going into practice with two partners in 1 994. 1 began 
doing more casualty defense litigation and began practicing in the area of 
worker's compensation defense and employment law. priraarih’ 
representing employers. In 1995. 1 began representing the Tunica-Biloxi 
Indians, doing busine-ss as Paragon Casino Resort in all litigated mailer.s. 
including casually, worker's compen.sation, employment laws and business 
and construction litigation. In connection with iny representation of the 
runica-Bilo.vi Indians. 1 became knowledgeable ol and litigated issues 
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in'.'olving tribal sovereign immunity and the Indian Gaming Regulatory 
Act. In approximately 19W. my practice expanded to include 
representation of short line, passenger and Class i railroads, defending 
crossing claims. Federal Employers' Liability Act claims. ;ind passenger 
claims. In 1996. i began representing various state agencies in variou.s 
types of litigation including casualty and emplovrnent law. In 2008, I was 
asked to serve as an Administrative Law .ludge b}‘ the Louisiana 
Workforce Contmission in worker's compensation cases and other various 
cases and matier.s. 


ii. your typical clients and the areas at each period of your legal career.if 
any. in tvhich you have specialized. 


1 have principally practiced in civil defense litigation since 1988. Since 
1994. ! have represented the insureds of various natittnal in.surancc carricr.s 
in general ca.sualty litigation and employer liability litigation. In 1996. ! 
began representing stale agencies in various litigation, including 
employment law. In the laic 1990',s. my practice also expanded to include 
railroad litigation, including passenger rail cases, railroad cro.ssing cases 
and FELA casc.s. In 2008. 1 commenced presiding over adniinis'trative 
hearings for the Louisiana Workforce Conin)i.ssion and worker’s 
compcnstilion disputed claims by health care providers. In the course of 
my practice 1 have also represented plaintiffs in employment 
di.scrimination cases and persona! injury cases. 

c. De.scribe the percentage of your practice that has been in litigation and whether 
you appeared in court frequently, occasionally, or not at ail. If the frequency of 
your appearances in court varied, describe such variance, providing dates. 


Virtually !()()% of my practice has been litigation. With the e.xception of one 
criminal jury trial, in vsitich 1 was appointed by Judge Polozoia, United Slates 
District Court Middle District of Louisiana, to repre,sent a clefendani. i have 
practiced a!mo.sl exclusively in civil litigation since 1988. 1 have appeared in 
various Slate and federal courts and administrative tribunals frequenti)'. 


i. Indicate the percentage of your practice in: 


1 . federal courts: 50% 

2. stale couri-S of record: 20% 

3. other courts: 1-5% 

4. admini.straiive agencie.s: 15% 


ii. Indicate the percentage of your practice in; 

1. civil proceedings: 99.5% 

2. criminal proceedings: 0,5% 
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d. Slate die number of cases in courts of record, including cases before 
adniinistralivc law judges, you tried to l erdict. judgment or final decision (rather 
than settled), indicating whether you were solectiunsel. chief counsel, or associate 
counsel. 

To the best of my rceoilection. i have handled 10 jury trials in which I was chief 
counsel, one jury trial in which 1 was associate counsel, more than 20 bench trials 
in which 1 iva.s chief or co-counsel, and more than 10 bench trials before 
adminislralite agencies in which ! was chief or co-coun.scl. 

i. What percenlagc of these trials were: 

1. jury: 27% 

2. non-jur\': 73% 

e. Describe your practice, if any. before the Supreme Court ofthe United States. 
Supply four (4) copies of any briefs, amicus or olhcrwi.se. and. if applicable, any 
oral argument transcripfs before the Supreme Court in connection with your 
practice. 

( 1 ) Groce, cl al. v. Morgan, el a!. . 805 F. Supp, 390 (M.D. !..a. 1 993 j. qf! 'd. 8 F-3d 
23 {5th Cir. 1994). veil, denied. Ko. 93-1220, 510 U.S. 1195 (1994). After we 
(.ibiained a jury verdict in favor ofthe plaintiffs in this civil rights suit, the District 
.ludge granted defendants a new trial and then entered summary judgrneni in favor 
ofthe defendants. The Fifth Circuit afllnned. I assisted in preparing a Petition for 
Writ of Certiorari to the United Stale Supreme Court seeking review ofthe lower 
court's vacating of the jury verdict, which was denied. Copy supplied. 

(2) Thinkslreain. Inc., et al v, Adams', el a}.. No, 5-844-D-h42 (K-ID. l.-a. 2006). 
qffd, 251 Fed. .App.x. 282 (5lh Cir. 2007); petiHon for cert, dismissed. No. 07- 
1000. 553 U.S. 1050 (2008). In this civil rights case, the District Court granted 
12(b)(6) dismissal ofthe plaintiffs 42 U.S.C, § 1983 claims against the State 
officials 1 represented, and the Fifth Circuit afllnned. Tlte plaintiffs filed a 
Petition for Writ of Certiorari, which we opposed, 'I'he petition \va,s subsequently 
voluntarily dismissed. Copy supplied. 

(3) O'Dw'ver r. Nelson. Civ. No. 06-7280 (E.D. La, 2007). rev'd. 310 Fed. Appx. 
741 (5th Cir, 2009), cen. denied. No. 09-5714. 130 S, Ct, 494 {2009), Plaintiff 
filed a § 1983 civil rights action against my client and other stale offici.als. The 
District Court denied a motion to dismiss urged on the grounds of qualified 
immunitv , The fifth Circuit reversed, and the plainlifi' filed a Petition for Writ of 
Certiorari. I filed an opposition, and the petition was denied. Copy supplied. 

1 Litigation : Describe the ten (10) most significant litigated matters which you personally 
handled, whether or oof you were the attorney of record. Give the citations, if the eases 
were reported, and the docket number and dale if imreporlcd. Give a capsule susiimary ol 
the substatice of each case. Identify the party or panics whom you represented; describe 
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in detail tiic nature of your participation in the litigation and the fiiia! disposition of the 
case. .-\lso .state a.s to each case: 

a. iiic date of representation; 

b. the name of the court and the name of ihe judge or judges before whotn the case 
was litigaied; and 

c. the indi\idual name, addresses, and telephone numbers of co-counsel and of 
principal cou.nsel for each of the other parties. 

(1 ) Grace, el al. it Mor<^aiL cl ai. 805 F. Supp. 390 (MD. I.a. 1993), tvf/V. 8 F.3d 23 
(5ih Cir. 1994), ceri. denied. No, 93-1220, 510 IJ.S. 1 195 (1994); Honorable John V, 
Parker; 1 990 - 1 994. 

1 was co-counsel for tlie plaintiffs in a civil rights suit filed in the llnited Stales District 
Court for the Middle District of Louisiana. The plaintiffs were profe.ssors at North 
Eastern Loui.siana University who brought suit under 42 U.S.C. § 1983 for violations of 
their First and Fouriecnlh Arncndmenl rights to freedom of sjxrech and petition. Plaintiffs, 
a University profe.ssor and in.struclor, initially filed suit in state court challenging the 
University^ process for handling griev.ances. Upon conclusion of their state court suit. 
plantilT Grace's instructor contract was not renewed and Professor Potts was 
constructively demoted by virtue of his teaching assignments, hi this federal civil rights 
law .suit, plaintiffs alleged that the ltni\ersity was retaliating against them for exercising 
their First Amendment right to petition and to speak on matters of public concern. ,A jury 
verdict was retumed in favor of the plaintiffs. Subsequently, the Court granted a new trial 
and then granted summaiy judgment in favor of the defendanfs. S05 P. Supp. 390 (M.D. 
La. 199.3), which was affirmed by the Fifth Circuit. 8 F,3d 2.3 {5ih Cir. 1994). The 
llnited Slates Supreme Court denied writs. 510 US. 1 195 (1994). 

Co-Counsel: 

Rodney Ryan. .Ir. 

Gary. Hicks. Field, i.andry and Bradford 
8555 United P!a/u Boulevard. Fifth Floor 
Baton Rouge. L.A 70809 
504-2.31-2000 

Oppo.s!ng Counsel: 

Winston G. Etccuir. Sr. 

UeCuir. Clark & Adam.s, 1,1, P 
7.32 North Boulevard 
Baton Rouge. LA 70802 
225-346-8716 
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Ben R, llanchey 
2304 Point Drive 
Monroe. LA 71201 
318-388-0841 

Wcndcli G. Lindsay, .(r. 
{..indsay and Marcel 
943! Common Slrcc! 
Baton Rouge. LA 70S09 
225-924-.SI.30 


(2) Tunica-Bfloxi Indians of Louisiana d,'h/u Paragon Casino Kesorfs r Pecal. at al.. Suit 
No. 2002-01 i6. Tunica-Biloxi Tribal Court. Marksvilic, Louisiana. May 3. 2006; 
Honorable William Bennett; 2002 - 2006. 

I represented the plaintiff. Tunica-Biloxi Indians of Louisiana, doing business as Paragon 
Casino Resort, in multiple suits brought against 18 contractors, suhconlractors. material 
suppliers and designers in connection with design, construction and material defects 
related to the construction of a four-story hotel on the premises of Paragon Ca.sino Resort, 
which was owned by the Tunica-Biloxi Indians and located on tribal trust Sand.s. The 
dc.sign, material and construction denciencie.s resulted in hazardous mold contamination, 
w'l’.ich in turn resulted in nurneroii,s personal injury and employee exposure claims that I 
also defended. The matter was litigated in multiple jurisdictions due to issues raised 
contesting the subject matter jurisdiction of the Tunica-Biloxi Tribal Court. Ultimately, 
the subject matter Jurisdiciion of the Tribal Court was affirmed and all claims against all 
defendants tvere settled for total damages exceeding ,S8 million, 

Co-Counsel; 

Amanda G. Clark 
Forrester. .Iordan & Dick 
7809 iefferson Highway. Suite G 
Baton Rouge. LA 70809 
22.5-928--S400 

Opposing Coun.sel: 

Richard D. C’happiiis, .Ir. 

Simone C. Dupre 
Voovhies & Labbc 
Post Office Box 3527 
Lafayette. LA 70502 
337-232-9700 

.Attorneys for Pecoi. d./tVa Pccot and Co. .Architects f.)esign Professional Ins. Co. 

Patrick .i. I lanna 

■Suite 210- 701 Robley Drive 


26 



!,alb\'ci(e. LA 70503 
337-081 A!309 

Aitorneys for Tunica-Biloxi Construction Company and its insurer 


Bonita Preuin Armour 
Rfichmaii and Armour 
728 Jackson Street 
AicxaiidrirL LA 71 3!i9 
318-442-6(31 1 

Aliornes's for G. W. Morreau 

DcAVnt T, Meth\ in, Jr, 

Gist, Methvin 
F'osi Oflicc Box 1 871 
Alexandria. LA 71306 
318-448-1632 
Aitorneys for State Farm 


Larry Stewart 
Stafford. Stewart & Potter 
.3112 .lackson Street 
Alexandria. LA 71306 
318-487-4910 

Attorneys for F.i,. Crane & Sons 

Richard Petre 

Onebane I, aw f'inn 

)200 Camc4lia Boulevard, Suite ,300 

Lalayctte. LA 70508 

337-237-2660 

Attorneys for Security Insurance Company of Hartlbrd and Gunn LIcctric Company, hie. 


Charles A, Schulte. Jr, 

Gugliclmo. Mark.s, SchuUc, Terhvicve & Love 

320 Someruios Street 

Baton Rouge. L.A 70821 

225-387-6966 

Attornc-ys for Signiite, !nc. 


S. .Aaron Sicbeticichcr 
Johnson & Sicbcneichcr 
Post (.Jfficc Bo.x 648 
.Alexandria. l,.A 7]30‘> 

3 1S-4S4-39! 1 

.AilOTneys for Western World In.suranec Company and JliS. Inc. 
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R, Todd Musgra\e 

McCloskcy l„angeii$tein <t Stolier. IJ.P 
1 250 Poydras Street- Suite 400 
New Orkems. LA 70! 13 
504-568-1750 

Anomeys for Western World Insurance Company and JES. inc. 

(ieorge D. Ernest 

Iluiibutt. Vlonrose. Dartez & Ernest 
700 Saint John Street. Suite 200 
Lafayeiic. I. A 70501 
337-237-026 i 
Attorneys for Berg, Inc, 


Rodney M. Rabalais 
1 22 East Mark Street 
Marksyille, LA 7! 351 
318-253-4622 

Attorneys for Tunica-Riloxi Construction Co. 


Jack Walsh 

GtiHop, Johnson & Neuman. 1,.C. 
lOi South iiaiiley. Suite 1600 
Saint Louis, MO 63105 
314-615-6290 

.-\tionieys for Sellers & Josephson. Inc. 

Scott C. [iarney 

Chaffe. McCall. Phillips. Toler & Sarpy. LLP 

202 Two United Plaza 

8650 United Plaza Boulceard 

Baton Rouge. L.A 70809 

225-922-4300 

.Attorneys for Senergy. Inc. 


John F*. Doggett 

Pro^’ 0 .s^y. Sadler. DcLauitay, Eiorenza& Sobel 
Post OlJlce Drawer 1 791 
.Alexandria. L.A 71.309 
31R-445-3631 

Attorneys for Dixie Roollng. Sheet Metal Company. Inc.. Ceiitiirv In.surance Group, an 
Colony insurance Contpany 

Claire E. Breaux 

Duplass. Zwain, Bourgeois & Morton 
"'"hree Lakc'.vay Center, Suite 2900 
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3838 North Causeway Boulevard 
Metairie. LA 70002 ' 

504-832-3700 

Attorneys for Tlie TrariC Company 
Lottie Bash 

Gold. Weems, Bruscr. Sues & Rundeil 
2001 MacArihur Drive 
Post Office liox 6118 
Alexandria. LA 71307 
318-44,5-6471 

Anomeys ibr Grcmillion Con'ugated. (,LC 

(3) La Bonk, et al. it The Tuntca-Biloxi Jndiciiis d'ha Paragon Cusino Resori. Civil 
■Action No. 2002-3 740-B, ainsolidaied wilh .-iiigmlhw, et al t'. .Vev!' Horizom Kick 
Oiiesi. IV. Civi! .Action No. 2>i()2-3'-)9h-.\. Augustine, et al. v, AVtc Horizons Kids Quest. 
/!■'■, Civil Action No. 2()02-3097-A. and Blalock, el al. v. Aeit- Hortons Kids Oiiesi. IV. 
Civil Action No. 2002-399g-A, 12lh .ludiciai District Court. Parish of .Avoyelles. State of 
I.,oui.siana. (,)n appeal. LoBorcle r, Peeoi, 942 So. 2d 699 (La. App. 3 Cir. 1 1/2,''06). writ 
granted and uff'd. 925 So. 2d 522 (La. 2006). See also Bonnette v. Timica-BHoxi Indian.^ 
d/b/u Paragon Casino Resort. 873 So. 2d 1 (La. App. 3 Cir, 2003) (related matter). 
Honorable William Bennett: 2002 - 2006. 

I rcpre.setrted the defendants in multipie consolidated and related actions brought by 
numerous plaintiffs alleging pensonal injurx' liability of the Tunica-Biloxi Indians d/h/a 
F^aragon Ca.sino Resorts for toxic mold c.xposure arising from construction defects on tlie 
premise,s of Paragon Casino Resorts. Plaintiffs brought suit against the Tunica-Biloxi 
Indian.s. a federally recognized sovereign Native American nation, in Louisiana State 
Court. On behalf of llie Tribe. \vc prevailed on an o.xccption of subject matter jurisdiction 
ba.sed on sovereign immunity. Sub.sequently. plaintiffs sought to maintain a direct action 
against the Tribe’s insurers in state court. The direct action against the insurers was 
opposed on the grot.inds dial it was a collateral attack on tribal sox ereign immunity. The 
insurers’ liability, if any. was .solely derivative and dependent upon acts and/or omissions 
allegedly committed by agents and/or employees of the "Iribc. Tribal sovereign 
immunity was affirmed by the Louisiana Third Circuit Court of Appeal and. the direct 
action against the insurers was di.smissed by the Louisiana Third Circuit Court of .Appeal 
and affinned by the Louisiana Supreme Court. .After re.solving the jurisdictional issues, 
the plainlifi's' claims w-erc settled, 

Co-Counsel: 

.Amanda G. Clark 
Lorrester. Jordan & Dick 
78(!9 .lefferson Highwaxv Suite G 
Baton Rouge. LA '70809 
225-928-5400 
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Oppofiing Counsel: 


Ravniond I.. Brown. Jr. 
l.oitie L. Bash 

(joki. Weems, Bruser. Sues & RundelL APLC 
2001 MacAitluir Drne 
Alexandria. LA 71307 
.318-445-6471 

.Atioraeys for Gremillion Corrugated. LLC 


Steven Claude Judice 

Chad Sullivan 

Keogh. Cox & Wilson, Ltd, 

701 Mam Street 

Baton Rouge. L.A 70802 

225-383-3706 

Attorneys for Larry Stockwcli 1 Icaiing & .Air Conditioning and Federated Mutual 
Insurance Company 

David .1. Schexnaydre 
Wade Dillard Rankin 
Edward Las.sus, ,Ir. 

Mary E. Lord 

Pajares & Schexna.vdre, LLC 
68031 Capital Trace Row 
Mandeville. LA 70471 
985-231-1791 

.-Mtomeys for Fulcrum Insurance Company 


Ralph R. Alexi.s. Ill 

Harry ,E. I-or.st 

Christopher']'. Grace. Ill 

Porteous. Hainkei & Johnson. LLP 

704 Carondeiei Street 

New Orkvans. LA 70130 

504-581-3838 

.AtSorncys for Coa.slal .Air Balance, Inc. 


William B. Baggctf 
Wells T. Watson 

Baggett. McCail, Burgess. Watson & Gaughan 

3006 Coumrv Club ifoad 

Lake Chttiics. LA 70605 

337-478-8888 

.Atiorneyts for PlaimilTs 
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Eugene A. Ledet. Jr. 

Rivers, Beck. Dalrymple & L,edcl 
5208 Jackson Street Extension. Suite A 
Alexandria, LA 71315 
318^445-6581 
Atiorneys for Plaintiffs 

Triston Kane Knoll 
.leroki Edward Knoll Jr, 

The Knoll l.aw Finn 
233 South Main Street 
Marksvilic, LA 7135! 

318-253-6200 
Attonieys for Plaintiffs 

1'errence L. Brennan 

Keith J, Bergeron 

Deutsch. Kerrigan & Sti!e.s. LLP 

755 Magazine Street 

New Orkans. LA 70130 

504-581-5141 

Atiorneys for Atrium Vittyl Products 


Richard D, Chappuis, Jr. 

Kristen Broussard Menard 
Voorl'iies & Labbe 
700 Saint John Street 
Lafayette. LA 70501 
337-132-9700 

Attorneys for Pecot. d/b/a Pecot & Co. Architects Design Professional ln.s. Co. 

Dominic Joseph Gianna 

NJichael (3tis Wagucspack 

Alan Dean Weinberger 

Middleberg. Riddle. & Gianna 

201 Saint Charles Avenue. Suite 3100 

New Orleans. LA 70170 

504-325-7200 

Attorneys for Tlx* Trane Company 

l.awrcncc i. Duplass 
Claire A. Breaux 
Andrew D, Wcinsiock 

Duplass, /Avail!. Bourgeois & Morton. APLC 
3838 North Causeway Boulevard 
Metairie. LA 70002 
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504-832-3700 

Aiic^rneys for The Traiie C'ompany 

Whitney A, Klein 
Clirislopher Carton 
McCarter & English 
too MuHbery Sireei 
Kcvvark- 01.107 102 
973-622-4444 

.Aitorneys (or The Trane Company 

Clary 8!. Zwain 
Kc\ in R. Derham 

Dupiass. Zwain. Bourgeois A Morton. APLC 
3838 North Caaseway ECouievard 
Metairie. LA 70002 
.504-832-3700 

.Attorneys for .leflefson Sprinkler Company, !nc. 


■leiTv .1. Falgou.st 

Dauzat. Falgoust. Ca%‘ines.s ant! Ificiieenu 
50.5 South Court Sircct 
Opelou.sas, LA 70570 
.337-942-581! 

Auorneys for D.W. Fire Stopping, Inc,. 

Ronald .1. Fiorenza 

Prot^osiv. Sadler. dcLaunat'. Fiorenza A Stibei. ,APC 
9,34 Third Street, Suite 800 
Alc.xandria. LA 7 1 309 
3 ! 8-445-363 1 

•Attorneys for Alearez Dorinou'ay-Pa.-,son.s. Inc. 


John P. Doggett 
Zebulon M. Winstead 

Provo.sly. Sadier. del.aunay. l-’iorcnza & Sobel. APC 

Capita! One Bank Building 

934 Third Street. Suite SOO 

Alexandria, i A 71309 

318-445-3631 

.Atiornexs for Dixie Roofing and Sheet Metal Company. Inc.. Cetiiury liisurantc Group, 
and Coloiiv Insurance Company 


R. .loshiia Koch. Jr, 

Speridon. Koch. Palemio & Doman. LI..C 
I hree Lakew ae Center. Suite 3010 



3838 North Causewa) Boulevard 
h'lelairie. LA 70002 ’ 

504-830-7800 

Attorneys for Tunica-Biloxi Indians, Paragon Casino Re.sort 

Milton O'Neal Walsh 
Walsh & Bailey 
501 l.ouisiana Avenue 
Baton Rouge, LA 70802 
225-383-8649 

Anomeys for Security Insurance Company of Hartford 


William L. Mdancon 

Dawn .M. Fuqua 

Joseph T. Puhekker 

Mdancon & Associates, LLC 

000 South College Road. Suite 300 

Lafayette. LA 70503 

337-233-8600 

Attorneys for Security Insurance Co. of Hartford and M & F, Consiiiling, Inc. 

Leigh Haynie 

Joseph .loy & Associates 

900 South College Road, Suite 204 

Lafavette. I.A 70503 

337-232-8123 

.Attorneys for M & E Consulting. Inc. and Security Insurance Company of Hartford 

Gary Paul Kraus 
Richard Joseph Pelre. Jr. 

Onehane Law Finn 
1 200 Camellia Boulevard. Suite 300 
Lafayette. LA 70508 
337-237-2660 

Attorneys for Security Insurance Company of Hartford and Gunn Electric Company, Inc, 

.Michael P, Maraist 

Onehane Latv Finn 

1200 Catneliia Boulevard. Suite 300 

Lalayetlc, LA 70508 

337-237-2660 

.Attonic)' for Gunn Ifleciric Compatiy. Inc. 


Thomas Edward Loehn 
Charles K. Chaux'in 
Boggs. Loehn & Rodrigue 



386 


3616 Soutli I- 10 Service Road West. Suite 109 

Metairie. LA 70006 

504-828-1202 

Attorneys for Design Tex Group 

DeWitt T. Methvin. Jr. (deceased) 

4615 Parliament Drive. Suite 101 
Alexandria, LA 71303 
318-448-1632 

-Attorney for State Larm Insurance Company 

Larry A. Stewart 
Stafford. Stewart & Potter 
3112 .Jackson Street 
Alexandria. L.A 71301 
318-487-4910 

Attorneys for Liberty .Mutual Insurance Co. and F.L. Crane & Son.s. Inc. 


Charmagne A. Padua 
.lay M. Lonero 

Larzeiere Picou Wells Sinip.son Lonero. LLC 
3850 North Causeway lloulevard. Suite 1 100 
Metairie, [.A 70002 
504-834-6500 

Attorneys for TIG insurance Company 


Rodney M. Rabalais 
Rabalais & Roy 
Post Office Box 447 
Mark-svillc. LA 71351 
318-253-4622 

.Attorneys for Tunica-Biloxi C^on,struction C'o. 


Patrick ,1. Hanna 
Rabalais. Hanna & Hebert 
701 Robley Drive, Suite 210 
Lafavelie. L.A 70503 
337-981-0309 

Attorneys for l iinica-Biloxi Construction Co. 


Charles .A. Schulte. Jr, 

Guglielmo, Marks. Schulte. Terhoevc & Love 

320 Someru'os Street 

Baton Rc'iige. I. .A 70802 

225-387-6%6 

AHorncys lor Sigitliie. Inc. 
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Robert A. Vosbein 

Adams and Reese. LLP 

70 i Poydras Street, Suite 4500 

New Orleans, LA 70139 

504-581-3234 

Attornex's for Continental Casually Company 

.lobn 13. Davis 
Adams and Reese, LLP 
450 Laurel Sired. Suite 1900 
Baton Rouge. L.A 70801 
225- 336-5200 

Attorneys for Cominental Casualty Company 

David A. Hurlbun 

George D. Ernest. Ill 

Hurlburt. Prix ai & .Monrose. .APLC 

700 Saint .lohn Street. Suite 200 

Lafayette. LA 70501 

337-237-0261 

Attorneys fur Berg, inc, 

Lourdes Esteve Alartinez 
l.,ugenbuhl, Wheaton, Peck. 

Rankin & Hubbard, ALC 
601 Poydras Street. Suite 2775 
New Orleans. f.A 70130 
504-568-1990 

Attorneys for Travelers indemnity Company 


James !L Gibson 
Allen & Gooch 
2000 Kaiiste Saloom Road 
Lafayette, LA 70508 
337-291-1000 

-Attorneys for New Horizon Kids Quest. Inc. 


Matihew.i. Ungarino 
Ungarino & Eckert. LLC 
Ra\' F. Lucas. Ill 

3850 Nortir Causeway Boulevard, Suite 1280 
Metairie. LA 70002 ' 

504-836-7565 

.Attornev-S for Specialty Surplus Insurance Comp 
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David 1, Ikirdelon 
Ungarino & Eckert. LLC 
3909 Plaza Tower Drive 
Baton Rouge. L.A 70816 
225-292-2000 

Attome>'s for Specialty Surplus Insurance Company 

David K. Nelson 
George T, Hawthome 
Jeffrey N, Boudreaux 

Kean. Miller. Hawthorne. D'Armond. McCowan & .larrnan, LLP 
400 Convention Street. Suite 700 
Baton Rouge, L.\ 70821 
225-387-0999 

.Attorneys for Cu.stom .Metal and Siding and Dwayne Whatley 


Roy M, Mosley 

CNA Environmenlai & Mass Tort 
3 Bmbarcadero Center. 12ih Floor 
San Francisco. C.A 94111 
415-440-3102 

Attorneys for CNA Insurance Company 

Richard G. Duplantier. Jr. 

Stephen J. Moore 

Galloway. Johmson. Tompkins. Burr & Smith 
701 Poydras Street. Suite 4040 
New Orleans. LA 70139 
504-525-6802 

.Attorneys for CNA Insurance Company and McElroy Metal, tnc. 

D, Patrick Daniel. Jr. 

I’ost Office Drawer 80827 
Lafayette. LA 70598 
337-232-3333 

.Attorneys for McF.lroy Metal. Inc. 

Mark R. PhaiT. HI 

Galloway. Johnson. Tompkin.s. Burr & Smith 
4021 .Ambassador CalTetyc Suite 175 
l.afayctte. L.A 70503 
337-735-1760 

Atlomcc's for McElroy Mctai. Inc. 

David P. Salley 
Glen L. Mercer 
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Salley. liiie. Rivera & Mercer 
.M)5 Canal Street. Suite 1710 
New Orleans, LA 701.0 
,^04-56(>8SCRl 

Attorneys for Zurich American Insurance Conipa.ny 

Chrisiopiter S. Hardy 
lA'iiny & Hardy. APl.C 
Po.si Office Box 2187 
l.alayctte, LA 70502 
337-231-1955 

Anomeys for Republic Vanguard in.surancc Company 

Keith C. Armstrong 

Scott C, Barney 

Chaffc McCall l.LP 

8550 United Plaza Boulevard, Suite 202 

Baton Rouge. LA 70809 

225-992-4300 

Attorneys for Senergy. Inc. 


Bonita K. Preuett-Annour 
Armour Law Firm, LI.C 
Post Office Bo.x 710 
Alexandria. LA 71309 
318-442-661 1 

Attorneys for G.Vi'. Moreau Meta! Buildings. Cilen Moreau, and State Farm Insurance 
Company 


Rid'iard 1". Musgrave 
Mtisgrave. McLachlan & Penn. LLC 
1515 Poyctras Street. Suite 2.3SO 
New Orleans. LA 70112 
504-799-4300 

Attorneys for Western World Insurance Company and JES. Inc. 


S. Aaron Siebcndcher 
.lohnsop. & Siehencicher 
Post Office Box 648 
.Alexandria. LA 71309 
318-484-391 i 

AtiorTiCvs for Western 337trld ln.surance Company and .IBS. Inc, 

.Michael D. Ruhenstein 
Kenneth 13 Wallace 
I.iskow & l.evvis. AP1...C 
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701 Po\dras Street, Suite 5000 
New Orleans. !.,A 701 39 
504-581-7079 

Attoniey.s for Seilcr.s & Jo.sephson. !nc. 


John r. Walsh 
Lathrop & Gage. L.C. 

10 South Broadway. Suite 1300 
St. I.ouis. MO 63 102 
504-58' 1-7979 

Attorneys for Seilers & Josephson, Inc. 


(4) Thinkstream. Inc., el al. v. Aeiams. etcil..Ho. 5-844-D-M2. 2006 U.S. Dist. LE,XIS 
66636 (M.D. La. .Aug. 28. 2006); tiff'd. 251 Fed. Appx. 282 (5th Cir. 2007); peiiiion for 
cen. dismissed. 553 U.S, 1050 (2008); Honorable James J. Brady; 2005 - 2008. 

1 repre.sented Louisiana Supreme Court Jusuce Catherine Kimball and Louisiana 
Supreme Court emplor ce Andrieu in a suit brought by plainiit'l's who alleged 
unconstitutional denial of liberty without due process and reputational injury pursuant to 
42 U.S.C. 1} 1 983. Plaintiffs' claims aro.se from their failure to procure a lucrative .stale 
contract placed for bid by a state comm.i.s'sion charged with facilitating the development 
of the Integrated Criminal .lustice information System. Our motion to dismiss for failure 
to slate a claim was granted, and the dismissal was arilnncd on appeal by the Fifth 
Circuit. 

Co-Counsel: 

Amanda G, Clark 
Forrester & Dick 
4981 Bluebonnet Boulevard 
Baton Rouge, l.A 70809 
225-928-5400 


Opposing Counsel: 


Brent Burley (decea.sed) 
fhe Burley Law Firm 
43480 Weber City Road 
Gonzales. LA 70737 
225-647-3050 
Attornc)' for Bcilue 


Richmond (3. Odom 
5 1 9 Europe Street 
Baton Rouge. LA 70802 
225-214-3421 

Aitomey for J'hinkstream. Inc, 
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Ralph R. Alexis, 111 
Porteous. Hainkei and Johnson 
704 Caroiidelet Street 
New Orleaas, LA 70130 
504^581-3838 

Attorney for Louisiana Commission on Law Enforcement 


Michael H. Rubin 
Emily B. Grey 
jMcGlinchey Stafford PLLC 
One American Place 
301 Main Street, 14th Floor 
Baton Rouge. LA 70825 
225-382-3617 

.Attorneys for Archer and Templar 

David Gienn Sanders 
Patricia Hill Wilton 
Louisiana Department of Ju-stice 
Post Office Box 74005 
Baton Rouge, LA 70804 
225-326-6300 

Anoniey.s for Plattsmicr and Office of Disciplinary Counsel 

(5) O'Dm-er v. Nel.sxm. Civ. No. 06-7280. 2007 U.S. Dist. I.KXLS 65360 (E.D. La. Aug. 

3 1 . 2007), rev \l. ,3 1 0 Fed. Appx. 74 1 (5lh Cir. 2009). cert, ckiiictl. 1 30 S. Ct. 494 (2009) 
(No. 09-5714); Honorable Ginger Berigan; 2007 - 2009, 

I represented Louisiana Supreme Court Justice Catherine Kinibati. who along w ith 
numerous other State defendants was sued by plairUilTalleging con.stitutional torts under 
42 ILS.C. §§ 1983. 1985, and 1986. Plaintiffs claims arose from his arrest and 
incarceration for public into.xication. which occurred during a time of civil unrest 
experienced by the City of New Orleams following Hurricane Katrina. On behalf of 
.hislicc Kimball wc tiled a motion to dismiss the (j 1983 claim on the grounds of qualified 
immunity, which was denied by the District Court. I’hc Fifth Circuit reversed, dismissing 
the plaintiff s § 1983 claims on the grounds of qualified immunity. The United Staie.s 
Supreme Court denied the plaintiff .s petition for certiorari. 


Co-C«un,sci: 

Amanda G, Clark 

Am}’ E. Ncw.som 

Forre.ster & Dick 

4981 Bluebonnet Boulevard 

Baton Rouge. l.A 70809 

225-928-5400 
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David Sanders 
Patricia H. Wilton 
Louisiana Department of Justice 
1885 North Third Street 
Baton Rouge, LA 70804-9005 
225-526-6300 

Attorneys for Louisiana Commission on Larv Enforcemenl 


K'licliacI C. Keller 

Office of the Attorney General 

601 Poydias Street. Suite J 735 

Pan American Life Center 

New Orleans. LA 70130 

504-599-1200 

Attorney for Louisiana State froopers 
Opposing Counsel: 


Ashton R. O'Dwycr. Jr, 

821 Baronne Street 
New Orleans. LA 70113 
504-679-6166 
Pro se 

Joseph W.P. Hecker 
732 Castle Kirk [drive 
Baton Rouge, I,ouisiana 7080S 
225- 937-2100 
Attorney for O' Dwyer 


(6) Courv'dk f. NFL el ai, Civil .No. 09-0136 (M.D. La.); Honorable Jay Zainey; 2008 ■■ 
Present. 


1 represent the plaintiffCourville and his wife and .son. Mr. Courvilie was seriously and 
pemranenily injured when the car he was driving was struck Itead on by an 1 8-whceler 
owned and operated by defendant National Freight. Inc. ("NFI'T. ,Ai the time ofthe 
collision, llie NFI truck was being operated by an NFi employee who was menlaliy and 
physically iricapaeilated b\' an overdose of injectable insulin. Federal motor carrier safety 
law disqualifies insulin dependent drivers from operating comiriercial motor vehicles 
interstate. On behalf olTbe plainiiffs. wc contended that at the time of the collision the 
Nil driver was "intoxicated" by reason of insulin overdose, entitling plaintilTs to recover 
compensatory and punitive damages. District Judge .lay C. Zainey ruled that the question 
of the dd’endant driver's intoxication and resulting piinitiv'c damages under Louisiana 
Civil Code .Article 23 1 5.4 is a matter for the jury. The case was tried to a jury on April 1 6 
-20. 2012. The jury returned a verdict in favor of the plaintiffs. 
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Co-Counsel: 


Amy E. Newsom 
i-onesfer, Dick & Clark 
4981 Bluebonnet Boulevard 
Baton Rouge, l.A 70809 
225-928-5400 

Opposing Counsel; 

Louis P. Bonnaffons 

Alex P, Tilling 

Leake & Andersson, IJ,P 

1 100 Poydras Street. Suite 1700 

New Orleans, LA 70163 

504-585-7500 

Attorneys for National Freight, inc. 


Ralph 1 1. Wall 

Adams and Reese 

One Shell Square 

701 Povdras Street, Suite 4500 

Kew' Orleans. LA 70139 

504-585-0439 

Attorney for Boss 

(7) ,SV, Rita's Litigation. 34th judicial District. Parish of St, Bernard. State of Louisiana; 
Honorable Judge Frank F. Foil; 2006 ■- 2010. 

I represented Kathleen Blanco. Governor of the State of Louisiana, in her official 
capacity in defen.se of third party claims filed in 32 lawsuits brought by the defendant 
owners of the St. Rita's nursing home, which Hooded during Hunicane Katrina, resulting 
in the death ofSS nursing home residents. The defendants' third party demands against 
the Governor and other Slate officials alleged that the Governor failed to discharge and 
execute the Emergency Operations Plan, which the defendant nursing home operators 
allege resulted in their failure to evacuate, thereby resulting in ll'C drowning deaths of the 
nursing hotne residents. .After extensive litigation we prevailed on Exceptions ofNo 
Cau.se of Action, which resulted in dismissal of all claims against tlie Goe ernor- 

Co-Counsel: 

Gregory P. Aycock 
Amy E, Newsom 
Forrester & Dick 
4981 Bluebonnet Boulevard 
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Baton Rouge, LA 70809 
225-928-5400 


Wiliiam M Hudson UF 
Oats & Hudson 

100 East Vermilion Street. Suite 400 
Lalarette. ! .A 70501 
337-233- i 100 

.Attorney for Department of Transportation and Dc^elopixtcnl 


Michael M. Duran Sr, 

Oats & Hudson 

530 Natchez Street. Suite 2(X) 

New Orleans, L.A 70130 
504-527-0960 

Attorney for Department of Transportation and Development 

Stephen H. Vogt 
Thibaut. Thibaut & Vogt 
I’.O. Box 36 

Baton Rouge. LA 70821 
225-923-3200 

.Attorney for Department oi' Health and Hospitals 

Stephanie FT l.aborde 
Milling Benson Woodward. 1,1. P 
339 Florida Street, Suite 300 
Baton Rouge. L.,A 70801 
225-291-7300 

.Attorneys for Patient's Compensation Fund 


Phelps Dunbar 
Susan Hccle.s 
365 Canal Street 
New OrlcarB. 1..A 70130 
504-584-9210 

,Atl(irnc\ s for Attorney Genera! 

William Gustc 

Duplass. Zv\ain. Bourgeois. Morion. Ptlster& Wcin.siock 
383X Kiirtli Causeway Boulevard, Suite 2900 
Metairie. l.A .70002 
504-832-3700 

Attorneys for New Orleans Levee Board 
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Patrick D, DeRoiicn Esq, 

De Ro ue n L a w F i rrn 
650 Poydras Street. Suite 2230 
New Orleans. LA 701,50 
504.-274-.5660 

Attorney for Si. Bernard f^arish Go\’emment 


Oppo.sing C'ounsel; 

.lames A. Cobb .ir. 

Emmett. Cobb, Wails & I lenning 
151.5 Poydras Street. Suite 1950 
NewOrieans, LA 70112 
504-581-1301 

■Attomes for St. Rita's Nursing Home 


Dominick F, Impastato 
Marc L. Frischhcrlz 
Frischhertz & Associates 
! 130 Saint Charle.s .Avenue 
New Orleans, LA 70130 
504-523-1500 

Attorneys for Kenney. Bracklein. Hubert, Wagner. Roux. Lind, Sanderson, .Alonzo. 
Frischhertz. Montalbano. Serigne. Mattox. Aliff. and Perret 

Joseph Bruno. .Ir. 

Stephen Bruno 
iiobcit [3runo 
Bruno & Bruno 
855 Baronne Street 
New Orleans, LA 70! 13 
504-52.5-1335 
Attorney for Cousin.s 


Dtmny .1. Idretie 

Lirettc. Gary & Spence. LLC 

10 Professional Drive 

Houma. LA 70360 

985-876-2997 

.Altorney Err Gonzales 

Patrick G. Kehoc 
833 Baronne Street 
New Orleans, LA 701 1 3 
504-588-1110 

•Attorney for Kramer. Rodrigue and Johnson 
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Grcgiiry J. Nolo 
Nolo Law Finn 

532 East Judge Perez Drive, Suite 1U2 
Clialmetie. I.A 70043 
504-279-6686 

AlU'rne)' for Moraies. Lewis. Alfonso. Verges, and Hied 


John deCiravcIles 

dcGrax cllcs, Palminticr & Hollhaus 

61 8 Main Sired 

Baton Rouge. L.A 70801 

225-344-3735 

Aiiomcy for Poissenoi 

Daniel L. Dysart 
David Walker 
Dv-sart & I'abary. LLP 
3 CourlhciLise Square 
Chalmetlc. LA 7004.3 
.504-271-8011 

Attorno's for Anguzza. Dorand. Darsani. and Vidrios 


Da\ id A. Walker 
Jon Wise 

Ne.sbletl. Beard & Arsenault 
Post Office .Bo\ 1 190 
Alexandria. L.A 71309 
318-487-9874 

Attorney.s for Gallodoro and Lott 


Richard Tonry 

Law OlTicc of Tonry & Ciinan 
2114 Pans Road 
Chitimelic. LA 70043 
504-271-0471 

Atiomey ibr Herzog and I'busl 

William R. Mustian. HI 

Stangu & Mustian 

3 1 1 7 Twenty .Second Street, Suite 6 

Metairie, LA 70002 

504-83 1 -(>666 

Attorney for Berthelot 
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Caprice leyoub 

81 80 YMCA Plaza. Suite C 

Baton Rouge, LA 70810 

225-766-0023 

Atlomey for 1'homasson 

James B. Guest 
1900 32nd Street 
Kenner. L.A 70065 
504-466-8266 
.Attorney for Depa.scual 

l.lddo. Beatmann & Code 
Michael C. Code 

3445 foortl) Causeway Boulevard. Suite 724 
Metairie. LA 70002 ' 

504-832-7204 
Attorney ibr Beatmann 


Brian D. Katz 

Hcnnan Herman Katz & Cotlar, I.LP 
201 Saint Charles .Avenue, Suite 4310 
New- Orleans, L.A 70170 
504-581-4892 
.Attorney for Bell 

Louis L. Gertlcr 

Geriler. Geiiler. Vincent & Plotkin, LLP 
127-129 Carondelet Street 
New Orleans. LA 70130 
504-581-6411 
Attorney for Conlon 

Chadw ick W. CoHings 
Tltonihill Law Finn, L.C. 

1 308 Ninth Street 
Slidell. LA 70458 
800-989-2707 
.Attorney for Lepine 

Stephen R. Rue 

Stephen Rue & Associates. Inc. 

3309 Williams Boulevard 
Kenner. l.A 70065 
985-641-5010 
Attorney for Franz 
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Attorney at Law 
Crawford A. Rose. HI 

3636 South I- 10 Service Road West, Suite 210 
Metairie. LA 70001 
504-82S-1600 
.Attorney for Lopez 

Va! P. E,xnicios 
i-.iska. F-xnickos & Nungesser 
365 Canal Street. Suite 2290 
New Orleans. 1. A 70130 
504-410-96!! 

.Attorney for Mone.s 

Rick ,A. .Aiessi 
1 1485 Guilreau Road 
Gonzales. L.A 70737 
225-644-4394 
y\ltOrney for l.abal 


PeiTv M. Nicosia 

Nicosia, I.icciardi & Nunez 

1019 Wc.st Judge Perez Drive. Suite B 

Chalmelte. LA 70043 

504-279-1 000 

Attorney for Brocato 


Sidney D. Torres, II! 

Law Office.s of Sidney D. Torre,5, 11! 
830! West Judge Perez Drive, Suite 303 
Chalmette. 1,A 70043 
504-271-8421 
Attorney for Rousseau 


(8) itremillinn. el al v. Kaimis City Smiihern Raihray Co., el r//.. Civil No. 2004-5970, 
12th Judicial District Court. Parish of Avoyelles. Slate of Louisiana. Appeals of variou.s 
prc-iri.ai and evidentiary mattens reported at Cremillion ci ul. v. Kansa.s C'iiy Sauilwrn 
Railway Co.. 945 So. 2d 819 (La. App, 3 Cir. 2(!06), writ ynmted and remanded io Court 
of .Appeal. 95 1 So. 2d 1 1 07. 2007-0222 (La. 3/23/07): on remand. 945 So. 2d 8 1 9 (La. 
•App. 3 Cir. 2006). Honorable William J. Bennett: 2003 - 2009. 

1 represented Kansas City Souihem Railway Company in a wrongful death lawsuit 
brought by the heir.s of Ms. Gremillion. Her heins aileged that her death tvas the result of 
Kansas City Soulhcrnhs negligence in connection with a grade cro.ssing accident. .After 
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extensive litigation, much of which involved interpretation and application of the 
prie iiege provided by 23 U.S.C, § 409, a settlement between the parties was readied. 


Co-Counsel: 

Amy E. Newsom 
Forrester & Dick 
4981 Bluebonnet Boulevard 
Baton Rouge. l.A 70809 
225-928-5400 

.fiidhh M Williams 
Assistant Attorney General 
Louisiana Department of Justice 
Risk Litigation Dii’ision 
201 Johnston Street, Suite iOO 
Alexandria. LA 71301 
318-487-5936 

Attorney for Department of Transportation and Development 

Opposing Counsel; 

Robert Allen Johnson 
502 Tunica Drive l 2 a:st 
Marksville, LA 71351 
318-346-6616 
Attorney for idaintiffs 

Elizabeth S. Hardy 
Thoma.s & Hardv 
2380 Lake Street 
Lake Charkys, 1,,A 7060! 

337-433-490.3 
Attorney for Piaintiffs 

(9) Gaspard. ef at. v. Kansas City Southern Railway Co., et al. Civil No, 200 .5- 7441 -.A. 
12th Judicial District Court. Parish of .Avoyelles. State of Louisiana; Moiiorable Mark A. 
Jeansonne; 2005 - 2009, 

! represented Katusas City Southern Railway Company in a wrongful death lawsuit 
brought hy the parents of a minor in connection with a grade cro.ssing accident. The case 
was consolidated with tw o other lawsuits arising out of the same crossing accident 
brought by an injured passenger and the parents of a decea.sed passenger. The plaintiffs 
alleged that Kairsas City Southern's negligence resulted in the deaths and injuries. .After 
extensive litigation, a settlement between the parties w-as reached. The evidence indicated 
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ihal ihe leenasze driver was solely at fault for failing to yield and for intentionally trying 
10 bead the train as it approached the crossing in full view of the motorist. 

Co-Counsel: 

Amy E, Newsom 
I'orrester & Dick 
4981 Bluebonnet Boulevard 
Baton Rouge, LA 70809 
22,5-928-5400 


W’illiarn E. Crawford ,lr. 

I .ouisiana Department of Justice 
Litigation Division 
Po,srOfncc Box 94005 
Baton Rouge. LA 70804 
225-326-6300 

Attorney for State of I .ouisiana, Department of Transportation and Development 

Opposing Counsel: 

Elizabeth S. Hardy 
Thomas & Hardy 
2380 l.,ake Street 
Lake Charles. LA 70601 
337-433-4903 
Attorney for Plaintiffs 


James T. Lee 
Post Office Box 1021 
Buiikie. LA 71322 
318-346-6616 

Attorney for Avoyelles Parish Police Jury 

(10) i'endl t’. Cak’gero. e! al.. Civil Action No. 06-447 (M.D. I.a. 2006); Honorable 
Ralph F„ Tyson; 2006 - 2007. 

1 repre.scnted two Louisiana Supreme Court Justices, the Chiefof the Louisiana Olfice 
Di.sciplinary Coun.sel and a slate bar official in a suit .seeking injunctive relief, filed by 
plaintiff who ha.s been denied admission to practice law in Louisiana based on his failure 
to meet his burden of proving good moral character required for admission. Plaintiff 
alleged that the failure to admit him to the LouLsiana Bar wa.s a violation of due process. 
On behalf ofthe defendants we urged and briefed a motion to dismiss for lack of .subject 
matter jurisdiction, pursuant to D.C- Court of Appeals e l-'elciman. 460 U.S. 462 (1983), 
which holds that ■T.iniied States District Court is without authority to review final 
delerminations ofla State Court of last resort] in judiciai proceedings. Review of such 
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proceedings can t)c oblained only in [the Supreme Court of ihc United States]."' The 
plaintiff subsequently voluntarily dismissed his suit. 

Co-Counsel: 


David Sanders 

Louisiana Lbeparlmenl of Ju.slice 
Litigation Division 
1885 North Third Street 
Baton Rouge, LA 70804 
225-326-6367 

Attorney for Platlsmier and Office of Disciplinary Counsel 


Opposing Counsel; 


Donna l.i. Grodner 

Grodiier & .A.5sociatos 

2223 Quail Run Drive, Suite B-1 

Baton Rouge, LA 70808 

225-769-1919 


1 8. Legal .-Cclivities : Describe the most signillcant legal activities you have pursued, 

including significant litigation which did not progre,s.s to trial or legal matters that did not 
involve litigation. Describe fully the nature of your participation in these activities, List 
any clientCs) or organiz:uian(s) for whom you performed lobbying activities and describe 
the lobbying activities you performed on behalf of such e!ient(s) or orgauizations(s). 
(Note; As to any fact,s requested in this question, please omit any information protected 
by the attorney-client privilege.) 

As a young lawyer, 1 assi.sled a man dying of .AIDS in obtaining medical insurance. His 
health insurer wrongfully denied coverage, which he required for critical end of life care. 
The carrier denied coverage alleging fraud on the application. After litigating my client's 
rights under the policy pro bono, the health care itisurcr relented and agreed to cover the 
cost of medical treatment for the Hfe-thrcatcning medical condition to which my diem 
uliirnately succumbed. 

From 1 989 to 1 994. while serving on the Baton Rouge Battered Women's Shelter Board. 

! provided advice and counsel to victims of family violence and clinic counselors and 
staff In 3003 !. along with allied professionals, provided free estate planning seiviees lo 
elderly inembens of my faith community. From 1998 to 1999. 1 volunteered lor the 
Chamber of Commerce Council of Retired Executives to provide free counseling to 
entrepreneurs and new business owners regarding legal considerations on running a small 
busincsis. In 2010. 1 ptrot ided free assistance for Desire Street Ministries to form and 
establish the iHope Baton Rouge, a non-profit providing aficr-school iuloring and library 
assistance to at-risk children ages 6 to 14. 
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In 2002, i assisted a gcnlleman in obtaining defense and indemnity from his employer for 
a Title VII suit that was filed against him. My client was a blue collar hourly wage 
earner, who was named as the harasser in a Title Vll sexual harassment suit. His 
employer attempted to deny him a defense on the grounds that the alleged acts were u!ira 
vires. 1 was successful in demanding that the employer defend iny client, a defense which 
he could have never afforded. The employer w'as ultimately able to resolve the case for a 
nuisance value and my client was e.xonerated from the plaintiffs allegations. 

‘ Teaching : What courses have you taught? For each course, state the title, the institution 
at which you taught the course, the years in w'hich you taught the cour.se, and describe 
briefly the subject matter of the course and the major topics taught. If you have a 
syllabus of each course, provide four (4) copies to the committee. 

1 liave not taught any courses. 

20, Deferred Income/ Future Benefits : List the sources, amounts and dates of all 

anticipated receipts from deferred income arrangements, stock, option.s. uncompleted 
contraebs and other future benefits which you expect to derive from previou.s business 
relationship.s. professional .services, firm memberships, former employers, client.s or 
cuslomer.s. De.scribe the arrangcmenl.s you have made to be compensated in the future 
for any financial or business interest. 

1 anticipate receiving undetennined income from the sale of The Law Offices of Shelly 
D. Dick, d./b/a Forre.ster. Dick and Clark. In addition. 1 anticipate receiving contingency 
fee income from a recently litigated case. 


21 . Outside Commitroent.s During Court .Service : Do j'oii have any plans, commilmenis. 
or agreements to pursue outside employment, with or without compensation, during your 
.service with the court? If so. explain. 


1 am co-owner of Grace George. LLC. a wholesale fashion jewelry design and 
manufacturing company. My business partner is responsible for the day to day 
management of tlic business. My obligation to the company is to design new jewelry 
pieces and attend wholesale trade shows approximately 10 business days per year. My 
design responsibility is an artistic endeavor that I plan to comimic to puisue in my spare 
lime. 


1 am co-owner of I.amp Ladies. LLC d/Wa Frockz. a wholesale lampshade .slipcover 
business. M_v business partner and I are in the proces.s of selling offc.xisting inventory, 
retiring company debt and closing the business. 1 do not unticipatc .spending any 
significant time or resources on this enterprise in the future. 

22. Sources of income : List sources and amounts of all income received during the calendar 
year preceding your nomination and for the current calendar year, including all salaries, 
fees, dividends, iiiterc.st. girt.s. rents, royalties, liceasing fees, honoraria, and other items 
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exceeding $500 or more (if you prefer lo do so. copies of the financiai disclosure report, 
required by the Ethics in Govemment Act of 1978. may be substituted here). 


See attached Financial Disclosure Report. 

23. Statement «if Net Worth : Please complete the attached financial net worth st.aternent in 
detail (add .schedules as called for). 

See attached Net Worth Statemc.nt. 


24. Potential Conflicts of Interc.st : 

a. Identify the iamily membens or other pcrson.s. parlies, categories of litigation, and 
ilnancial arrangements that are likely to pre.scnt potential conflicls-of-iri!erc.sl 
when you first assume the position to which you have been iioniinated. Explain 
how you would address any such conflict if it were to arise, 

If confirmed. I would recuse from any case in which any member of my law fimi 
appeared. While i would carefully review each case for an\' confiict or 
appearance of a conilicl. i do not anticipate any other conflict if I am confirmed as 
a di.strict judge. 

h. Explain how you will resolve any potential conflict of interest, including the 
procedure you will follow in detennining these areas of concern. 


If confimicd. 1 would handle ail matters involving actual or potential conflict.s of 
interc,st through careful application of the Code of Conduct for United State.s 
.lodges and pertinent advisory opinions, 

25 . Pro Bono Work : An ethical consideration under Canon 2 of the American Bar 

Association's Code of Professional Responsibility calks for “every lawyer, regardless of 
profe.s.sional prominence or professional workload, to find some time to participate in 
serving the disadvantaged." Describe what you have done to fulfill these responsibilities, 
listing specific instances and the amount of time devoted to each. 

Over the past iiflecn years. 1 htwe handled or supervised allonicys in my law firm who 
have handled over 21 pro bono litigated matters, which we accepted on referral from the 
Baton Rouge Bar Association Pro Bono Project. 1 c.stimate that I have donated in excess 
of four hundred hours on pro bono matters accepted from the Baton Rouge Pro Bono 
Project. 


In addition to the ca.ses accepted from the local pro bono bar project, vvhile serving as a 
Board Member and Officer for the Capital Area Family Violence liuert cntian Center 
(Battered Women's Shelter). I provided approximately 40-60 hours ol' advice and legal 
counsel lo the agency and to victims of family violence and clinic counselors and stall. In 
2003. along with allied professionals. I provided approximately 40-60 hours of free estate 


5 ! 



404 


planning services to elderly underprivileged members of my faith community, from 
1 998 to 1 999, through a program initiated by the Chamber of Commerce Council of 
Retired Executives. I provided approximately 30-40 hours of free legal courrseling to 
entrepreneurs and new business owners regarding legal considerations on running a small 
busiiies’s. In 2010, ! provided approximately 30-40 hours of free legal services to Desire 
Street Ministries to charter and establi.sh the iHopc Baton Rouge, a non-prolli agency 
ivliich provides afler-sehool tutoring and education assistance to at-ri.sk children ages 6 to 
14 . 

In 2006. 2007 and 2009. i assi.sted Teresa Green, an elderly woman on a fixed income 
with leasehold issue.s. family law matters, and motor vehicle matters totaling 40-50 hours. 
From 2005 to 2007, I mentored an at-risk young girl. In the course of that mentoring 
relationship. ! provided free legal assistance and counsel to various members ol' her 
family which I estimate totaled 40-50 hours. 


6. Selection Process : 

a, Please de.scrihe your experience in the entire judicial selection process, from 
beginning to end (including the circumstances which led to your nomination and 
the interviews in which you participated). Is there a selection commis.sinn in your 
jurisdiction to recommend candidates for nomination to the federal courts? If so. 
please include that process in your description, as well as whether the commi.s.sion 
recommended your nomination. List the dates of all interviews or 
communications you had with the White 1 louse staff or the .lustice Department 
regarding this nomination. Do not include any contacts with Federal Bureau of 
investigation personnel concerning your nomination. 

On August 9. 2011. by written correspondence, 1 submitted my professional 
resume to Senator Mary Landricu exprc.ssing my intere.st in being considered for 
possible recommendation to the President for nomination to the United States 
District Court for the Middle District of Louisiana. Sometime thereafter I was 
contacted by Senator Landrieii's Baton Rouge office and an interview wa.s 
scheduled. On .August 1 7. 20 ! 1 . 1 was interviewed by a local staff member of 
Senator Mary Latidricu. On September 19. 2011. 1 met with and was interviewed 
by Senator Landricu's vetting committee. 1 interviewed with Senator Landrieu on 
October 16. 201 1 , in December 201 1. 1 was contacted by Senator Landricu and 
advised that my name, along with two otlicrs. was being submitted to the White 
1 iou,se for considcration. 


1 spoke with an attorney from the White House Counsel's Office in early .lanuary 
2012. Since .lanuary 27. 2012. 1 have been in contact with officials from the 
Office of Legal Policy at the Department of.lusticc. On February 27. 2012. 1 met 
with officials from the While House Counsel's Office and the Department of 
.lirslice in \Va.shington. D.C, On .April 25. 2012. the President submilled my 
noniinalion to the Senate. 



Has anyone involved in the process of selecting you as a judicial nominee 
discussed with you any currently pending or specific case, legal issue or question 
in a manner that could reasonably be interpreted as seeking any express or 
implied assurances concerning your position on .such case, issue, or question? If 
so, explain fully. 
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Paye 6 ol' 7 

Dick. K;iciic»k- 1). 
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FINANCIAL DISCLOSURK KEPORT 

Sanrc of Pn'soii Reporting | 

■ D.iie.- 


F'a^e 7 i>t’ 7 

Dick. Rachdic D- 

i 




IX. CERTrFICATION. 


! certify tiiai nli inranr.atifiii gimi nlx'vi'. (incJufJifig information pcrinining la my spoB.'a and mfiiurordeiieiideiilcisiSdn'ii, if any) is 
iiccnratc. triso, and cniitplcJc She iiest of my hnor. ledge and belief, and that any iafomsation fial n^ortet! sras v. niihcW bcca!.i‘se il tiwS lippiteiWc siaititcry 
pmvki'jHs pcriiiiiSisig iif>»i-di,sclo?!irc- 

i fortiicr certify ‘J'uf e.’rncd inctsme iromomsWc ciapleyfRest and hoaor.tria and thearctpianecofniH? s» hk-h ii.i^c becu reporied arc in 
coniplijiKc «ith the pros iyhitjs ol ? l.'.S.C. app. -§ 503 ef. se<j.. ? l^S.C. § and Jndiml Otnferencc recnjalions. 




NO-i'}']: ANY tNDIMm;\L\VliO KNOWINULV \Sl> VYILLV'CLI-V t'Al^lFUeS OU TO FILE THIS. RtTOUf NiW Ul-:SUB,iF.CT Tf ) CIM?. 

AND CRIMINAL SANCTiCNS Kl I'.S.C. app. § 104> 


CVdiinjiUcc on l-'ijiiindal Disclosure 
Aclniiiiisirotivc OfOcc of '.he I'liilcd Slaies Ccnirls 
.vniie 2-3tii 

One CohiinLiis Cii'clc. K.l’.. 

W.-isiiinjiioiL D.C;. 20.544 
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FINANCIAL STATUMENT 

Nl-rr WORTH 

I’l'uvidc a tuHipleic. Lurrcm llnaocial net worth siak'niciH which ikmizc.s in dcuo! a!i a:5scis (inciiHliu^ bunk 
avcouiiis. real cstajc. sccuriiiL-.s. irusis. investmemN. am! other Ilnantial holdings) all iiabiliiies tinckidmu dcbis. 
niortgages. loans, uiid oihcr fiiianciai obligations) of yoiirsciS’. your spouse, and other finnscditiic- menibcfs of > oui' 
Iwusehold- 
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267 
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/\n eiuUsiser. euimikct or yoaramor 




Are any ussels pUxiged? (Add seiictbtle) 

Nu 



.( >11 leases oi coritrocis 




,\re yon xletemtanl in any suits or legal 

aetitms? 

No 



l.evtn) Claims 




Have yon cxer taken hanknijxtcy? 

No 
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FINANCIAL STATEMEN! 
NET WORTH SCHEDULES 


Listed Scciirilics 

Alliance Bernstein CoilcgcBoiirid/imr/ 

Age-Based: MiKlcrale OrocMh 1993-1995 $ 1.007 

Baron As.sel l-'uiul 25.! 16 

ING Clarion Real Estate Rorilblio -iS.Bdd 

Dodge & Cox Income ITintl 26.280 

HQ/Conimon Stock Index Porllblio 9.260 

HQ/Eqiiily 500 Index Porllblio 17.935 

Fidelity VIP Contrariind Portfolio: 36,845 

I idciitWiP Mid Cap Porllblio 31,975 

Health Care SPDR 9.374 

Hugoion Royalty TrLisl 5.184 

!NG Fixed AccoLint 88.211 

ING Global Resources Portfolio 39.445 

ING International Small Cap Fund 23.283 

iShares Do\v,lones Select Dividend Index Fund 37,707 

Louisiana Principal Protection ITind 11.141 

Mutual Global Discoverv Fund 20.543 

SPDR Gold Trust ' 9.354 

Tc.xtts Rare Earth Re,souree.s Corp. .stock 1 5.290 

r. Rowe I’riee Capital .Appreciation Fund 70.124 

T. Rowe Price Spectrum International I'und ^ 8.879 

Tolai Listed .Securities 530,197 

Unlisted .Securities 

Grace George. LLC .S 12.350 

K. & S Dick Property Holdings LLC 240.000 

Law Oriiecs of Shelly D, Dick LLC 335.796 

l.amp Ladie.s LLC 

Total Unlisted Securities .i .568.146 

Real lislate Owned 

Primary residence $ 650,000 

Renta] property 1 90.000 

Undeveloped lot (20% interest) 200.000 

rolai Real Estate Owned .$ I 

Real I Nlalc M orleiii<e.s Payab le 

Primary residence $ 377,268 

Rental property _ _ 1 69. 042 

Total Real ILstatc Mortgages Payable S 546.310 
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! S'he^i^ 1 ,.i ■ r 

“• / / €■ / <> y . do swear that the inh’rmutiisn 

provided in Uiis sUncincnl is. to the be.st ol'niy knowledge, true and accuraie. 


/. ZL ' iD/z^ 

d>.\Ti.;) 




Amy E. Newsom. Ncta'y 
Bar Boii No. 30650 
Commissioned For ESR Parish 
Qualified To Act Staiewido 
fi/iy Commission Is For Ufo 
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FD&C 


4981 Bluebonnet Boulevard • Baton Rouge, Louisiana 70809 
Telephone (225) 928- 5^LOO » Facsimile (225) 928-7733 

Direct Dial: (225) ‘HS-S326 

5dick@fom:!'tj:-fdi-.-k- .co;r; 


January?, 2013 


The Honorable Patrick J. Leahy 
Chairman 

Committee on the Judiciary 
Unites States Senate 
Washington, DC 20510 


Dear Mr. Chairman: 

I have reviewed the Senate Questionnaire 1 previously filed in connection with my nomination 
on May 3, 2012 to be United States District Judge for the Middle District of Louisiana. 
Incoiporating the additional information listed below, I certify that the information contahied in 
those documents is, to the best of my knowledge, true and accurate. 

Question 8. 

Named “Fellow” by Louisiana Bar Foundation (08/21/2012) 

Recipient of Greater Baton Rouge Business Report 2012 Influential Women in Business Award 
(05/29/12) 

Question 12d. 

November 2, 2012: “U.S. District Court Presidential Nomination” Speaker at Avoyelles Parish 
Bar Association CLE. This CLE presentation consisted of a review of the Constitutional 
authority and the jurisprudence pertaining to the Article III judges. I have no notes, transcripts, 
or recordings. The Avoyelles Parish Bar Association is a local section of the Louisiana State Bar 
Association, 601 St. Charles Avenue, New Qrleans, Louisiana 70130. 

September 22, 2012: “U.S. District Court Presidential Nomination” Speaker at District Meeting 
of Louisiana Federation of Business and Professional Women. The substance of this speech was 
the nomination and appointment process of Article III judges generally. I have no notes, 
transcripts, or recordings. The BPW Louisiana, P.O. Box 15131, Monroe, Louisiana 71207. 

Question 12e. 

La, Judge Nominee Goes Before Panel, The Advocate, December 13, 2012. Copy supplied. 
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Vitler Removes Block on Judicial Nominee, The Advocate, November 30, 2012. Copy supplied. 

Wail and See: Vitter Stalls Courts for November, Dig Magazine, September 12, 2012. Copy 
supplied. 

Vitter Blocking Nominee, The Advocate, June 6, 2012. Copy supplied. 

BR Lawyer Tapped for U.S. Judgeship, The Advocate, April 26, 2012. Copy supplied. 

President Obama Nominates B.R. Attorney as U.S. Dist. Judge, April 25, 2012. Copy supplied. 

On April 25, 2012, 1 participated in an interview with WAFB. Video is available at 
http://www.wafb.cotn/stoiy/17760438/president-obama-nominates-br-attomey-as-us-dist-judge. 

Question 13b. 

Lafayette Surgical Specialty Hospital v. Louisiana Restaurant Association Self Insurers Fund, 
Suit No. 09-05003, Louisiana Office of Worker’s Compensation, District 4, Lafayette, Louisiana 
(July 1,2012). 

Lafayette Surgical Specialty Hospital v. Office of Risk Management, Suite No. 10-09003 
Louisiana Office of Worker’s Compensation, District 4, Lafayette, Louisiana (August 14, 2012). 

Lafayette Surgical Specialty Hospital it Guillotte Brother, Inc., Suit No. 1 0-06844 Louisiana 
Office of Worker’s Compensation, District 4, Lafayette, Louisiana (September 20, 2012). 

Lafayette Surgical Specialty Hospital v. ATT, Inc. and Sedgwick, Suit No. 1 0-08962 Louisiana 
Office of Worker’s Compensation, District 4, Lafayette, Louisiana (September 20, 2012). 

Lafayette Surgical Specialty Hospital v. Cudd Pressure Control, Inc. and Broadspire, Suit No. 
10-06992 Louisiana Office of Worker’s Compensation, District 4, Lafayette, Louisiana 
(September 20, 2012). 

Lafayette Surgical Specialty Hospital v. Louisiana Home Builders ’ Association -SIF and B.P. 
Builders, Inc,, Suit No. 1 0-09466 Louisiana Office of Worker’s Compensation, District 4, 
Lafayette, Louisiana (September 20, 2012). 

Lafayette General Medical Center v. Labor Ready Southeast, Inc., Suit No. 07-09586 Louisiana 
Office of Worker’s Compensation, District 4, Lafayette, Louisiana (October 4, 2012). 

Lafayette Surgical Specially Hospital v. European Aerospace and Strategic Comp., Suit No. 09- 
04972 Louisiana Office of Worker’s Compensation, District 4, Lafayette, Louisiana (October 9, 
2012 ). 
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Lafayette Surgical Specialty Hospital v. Breaux Brothers Enterprises, Inc. and Great American 
Insurance Company of New York, Suit No. 1 0-09007 Louisiana Office of Worker’s 
Compensation, District 4, Lafayette, Louisiana (October 10, 2012). 

Lafayette Bone & Joint Clinic v. Jefferson Parish School Board, Suit No. 11-02816 Louisiana 
Office of Worker’s Compensation, District 4, Lafayette, Louisiana (November 1, 2012). 

Lafayette General Medical Center, Inc. v. Federal Express Corporation, Suit No. 09-07182 
Louisiana Office of Worker’s Compensation, District 4, Lafayette, Louisiana (November 20, 
2012). 

I am also forwarding an updated Net Worth Statement and Financial Disclosure Report as 
requested in the Questionnaire. I thank the Committee for its consideration of ray nomination. 


Sincerely, 



Enclosures 

cc: The Honorable Charles Grassley 

Ranking Member 
Committee on the Judiciary 
United States Senate 
Washington, DC 20510 



419 



FffiMYEm&n 

January 2013 
Updated continually 



I HEWS I leWOFUAMS j BUREMIt I SPORTS I FEATURES | EITERTAjaiEKT { PH 


bton feuss.j^ 

Fair -54* 

Full forecast 


WBMRSS ! EXTRA 


Today'aNaws AP Aesdiana Ascension BskeriZachary Business CiAimnlsts Bli 


ton Opinion pogee Politics West Side 


NEWS 


Sesfcft Tne AdwcalB 


La. judge nominee goes before panel 



i^s 

Govt 

Impc 

offices. 

2012Ares6ndiiatcs 
BLOGS 
LSU FoolhaH 
Louisians Politics 
LSU Baseball 
SouEiom Spods 
Saints FoobaR 

>BVSLErrBtS 
Breaking News Aleds 
Breaiiing Sports Alerti 
The Adweata's Daily 


snow csptttfi 

BY JORDAN SLUM 1 COMMBITS 

AilvDKih' WunhlniiUiri /lun.'uii 
EX‘i:<*mber 13,2012 

WASHINGTON -■ Federal judge nomiree Shelly D. Dick, of Baton 
Rouge, sailed through her congressionat hearing Wednesday, but she 
ncknowledgetl she may not receive her official confintiation from the 
Senate until early next year. 

Tlie Senate Judiciaiy Committee heard testimony and quizzed Dick and 
three other jiK^dal nominees during an expedited hearing held before the 
end of the year. Dick has bipartisan support from Sen.s. Maty Landrieu. 
D-La., and DavW Vilter, R-La. 

Dick was nom bated by President Barack Obama in Ajm! to become the 
first female Judge m the federal Middle District of Louisiana, based in 
Baton Rouge, but she was initial^ blocked by Vilter, who was holdbg 
out hope that GOP presidential nominee Mitt Romn^ would defeat 
Obama. After Obama won re-election last month, Vilter quickly 
withdrew his block and said he hacked Dick receiving a fast-lradced 
confirmation process. 


“I fee! really honored and privileged,” Dick said after her healing, where 




theadvocate,corn/news/4667327-123/la-judge-nominee-goes-bBfOTe 


1/3 


420 


she was joined by her parents, husband, two of her sons andworic 
colleagues. ‘1 was really humbled by tlie support from Sens. Landrieu 
and Vitler." 

Dick said that she does not “holdout a lot of hope" that she will be 
confinnedthis month, understanding that Congress is buw working out 
the so-called “fiscal cliff.” 

“Thai Middle District is really backlogged,” Dick said, “So it’s important to 
get in there and get those cases moving so people can have their day in 
court.” 

Dick, 52, is a native of El Paso, Texas, who mm'ed to Baton Rouge when 
she started I,£U Law School in 1985. 

She is a founding partner in Forrester & Dick, a Baton Rouge law linn 
specializing in litigation. A year ago, she was one of tliree possible 
nominees recommended to Obama by Landrieu to replace the late Chief 
U.S. District Judge Ralph E. Tyson. Dick is a veteran defense attorney in 
civil litigation in federal court. ,\nd she has represented both government 
and non-govcrnnient clients in matters of federal employment law. 

Carl Tobias, a University of Richmond law professor who follows the 
federal judiciary, said Dick’s hearing appeared successful, especially with 
Vitter showing up in her support. 

“Tm certain she’ll be confinned. It’s just a matter of when,” Tobias said, 
noting that early 2013 is the most likely scenario. “Ihe calendar is 
working against her. There are. still 18 people (othei‘ nominees) ahead of 
her.” 

Still, Senate Judicuuy Chairman Patrick Leahy, D-Vt., is continuing to 
push to get Dick and as m any other nominees confinned before lire end 
of the year as possible, even if it is unlikely. Leahy has repeatedly 
complained about Republicans stalling nominees from being confirmed. 

“The nomination nf Shelly Dick to the Middle District of Louisiana has 
boon stalled since she was nominated back in April because the 
Republican senator from that state would not return a ‘blue slip’ 
indicating his support," Leahy stated in his prepared remarks. 

“Following President Obama’s re-election in November, he finally 
rclinnuLshedhis hold on the nomination. It is past time to confirm this 
nomiriBe, Now that Sen. Vitter has indicate4 after an eight-month delay, 
dial he suK'sorts the nom-ination, we should expedite Senate 
consideration. 

“I see no reason why the .Senate should not confirm all ... of the 
nominees appearing before us (Wedne-sday) before the end of the year,” 
Leahy added. 

I n the U.S. Senate, each senator i.s given a “blue slip" ly 

the chairman of tlie Senate Judiciary Committee on nominations in their 

state for federal judge, U.S. attorney and U.S. marshal. 

Only once the two senators from the state of the nominee return the slips 
showing their approval is the confimujtion bearing held. 

Dick wa.s the only federal judge nominee stalled out of five nominations 
Obama made at the same time in .4pril. 

"Shelly Dickcome.s equipped with decades of federal court litigation 
e.xpericnce, which I think is ver}' important,” l.andrie« .said when 
introducing Dick during the hearing. 


I,. 

Mist tlCfc; 

-1 
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' November 12 
r January 31 
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“She brings to this committee a very llioraughmideretanding of federal 
law, an unquestionably fair and e\'enhanded temperament and a 
w’orulerfu! attitude." 

“I think she brings a lot of common sense and common ground to the 
bench, which is very imjwrtant, and a tme understanding of the law and 
its ramifications," imndriom added, notiisg that die also is impressed with 
Dick’s hunger mission trijs to Cambodia, Soutli -Miica and Itenya. 

Vitter also was quick to offer his “strong support" of Dick’s qualifications. 

“It’s a tenificaUy solid legal background,’’ Vitter said. “Ihere’s a lot of 
good qualifications and renl-workl practifie experience, which is 
invaluable ]>arbcularly for the district court po-sition.” 

“I urge and look foiward to her confirmation, ’’ he added. 

Sen. Sheldon 'WTiitehovise, D-R.L, told Dick and Wednesday’s other three 
federal nom ine.es not to be discouraged tliat only four members of the 
committee participated. 

“That’s .acraally a good thing,” 'WTiitehouse said. "It’s a .sign of non- 
cimtroversialness.” 

Dick told the committee members she intends to serve as a “grassroots 
foot .sokhc-r" to taphold federal law. 

Sen. Richard Clumenthal, D-Ccinn,, a.sked her about her lack of 
cxjierience practicing criminal law and if that was an issue. 

“I don’t fed qualified right no'v, but I will be qualified and the way I’ll 
get to that ... is work ethic, work etlrio, work etliic,” Dick responded. 
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Print preview 


Page 1 of 3 


Vitter removes block on judicial 
nominee 

by Jordan blum 

Advocate Washington bureau 



Show caption 

Advocate file photo -- Baton Rouge attorney Shelly D. Dick has been nominated 
by President Barack Obama for the federal judgeship in Baton Rouge left vacant 
by the death of Ralph Tyson. 

WASHINGTON — U.S. Sen. David Vitter removed his block of federal judge 
nominee Shelly D. Dick now the presidential election is over. 
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Print preview 
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Dick was nominated by President Barack Obama in April to become the first 
female U.S. district judge in the Baton Rouge-based federal Middle District of 
Louisiana. Her confirmation was stalled by Vitter, R-La,, in case GOP nominee 
Mitt Romney defeated Obama. 

“I just thought so close to a federal election, we should have the election and abide 
by the results,” Vitter said Wedne.sday. 

Out of the nominations Obama made at the same time in April, Dick, of Baton 
Rouge, was the only federal judicial nominee whose confirmation was delayed, 

Vitter said Dick should have her U.S. Senate Judiciary Committee hearing in 
December and that she could potentially be confirmed by the full Senate before 
the year’s end. No committee hearing has been scheduled yet. 

Once Obama won re-election, Vitter said, he turned in his “blue slip” the next 
week. 

In the U.S. Senate, each senator is given a “blue slip” by the chairman of the 
Senate Judiciary Committee on nominations in their state for federal judge, U.S. 
attorney and U.S. marshal. Once both senators from the state of the nominee 
return the slips, which show their approval, the confirmation hearing is held. 

While Vitter said he cannot project how Dick will rule as a judge in the future, he 
said she has the qualifications for the job. “She has a good, solid legal 
background,” Vitter said. 

Dick said, “I’m just happy to be able to seive our judiciary and our country and 
our citizens.” 

She is a founding partner in Forrester & Dick, a Baton Rouge law firm specializing 
in litigation. A year ago, she was one of three possible nominees recommended to 
Obama by U.S, Sen. Mary Landrieu, D-La., to replace the late Chief U.S. District 
Judge Ralph E. Tj’son. 

Dick is a veteran civil litigation defense attorney in federal court. And she has 
represented both government and non-government clients in matters of federal 
employment law. 

Landrieu said she understood Vitter’s “hesitancy” in blocking the judicial 
nomination on a temporary basis, but that Obama’s victory removed any such 
reasoning. “There's no reason to slow down that process at all now,” Landrieu 
said. 
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Earlier this year, White House spokeswoman Joanna Rosholm said Obama has 
“complete confidence” in Dick and that he hoped that her confirmation would 
proceed smoothly. 

Vitter and Landrieu have some history of feuding over blue slips on federal 
nominees. 

In May, Vitter stalled two appointments to the Federal Reserve Board before they 
were ultimately pushed through. In 2010 , Vitter held up two Louisiana 
nominations — one for then-nominated U.S. District Judge Brian Jackson, of 
Baton Rouge, and a U.S. marshal candidate in New Orleans — in an effort to 
ensure that the U.S. attorney he supports in the Eastern District, Jim Letten, 
remained. Vitter relented once Letten was reappointed with support from 
Landrieu. 

Similarly, in aooy, Landrieu successfully blocked the nomination of U.S. Attorney 
David Dugas for a federal judgeship, citing concerns about some of the cases 
Dugas handled. That was the only hold that Landrieu used during the eight years 
of the Bush administration. 

Copyright ©2011, Capital City Press LLC • 7290 Bluebonnet Blvd., Baton Rouge, LA 7081 0 • All 
Rights Reserved 
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MAGAZINE CITY 

WAIT AND SEE 

VITTER STALLS COURTS FOR NOVEMBER 

1 COhm-NH . 


BYCODYHOLDBN 

POSTEOSEm,m2 SlUke 0 -^Twoet 


There has been a strange 
mixture of scrutiny and 
oversight surrounding a 
vacant federal judge seat in 
Louisiana. And while it's 
been centered on Baton 
Rouge's Shelly Dick, 

President Obama's nominee 
for the position, and 
Louisiana Senator David 
Vitter, the absence is 
affecting Louisiana aMarge. 

Following Dick's 
recommendation by Sen. 

Mary Landrieu, she underwent intense examination by Washington 
and the Department of justice. "FBI agents were crawling all 
around my neighborhood," said the locai litigation attorney. 'They 
were approaching my neighbors asking if they knew anything 
about me. They did a full background check, and when I say that i 
iiteraliy mean everything including my shoe size," 
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The federal judgeship, a lifetime appointed position, differs from 
elected offices in this regard. Whereas elected officials need 
merely to meet the basic requirements of the office (see: David 
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Duke), federal judges must be recommended, nominated, and 
vetted at different levels to attain their posts. First, the ranking 
senator of the state, Landrleu in this case, recommends a given 
number of appointees to the President (three. In Obama's case). 
After the previously mentioned examination takes place, the 
President makes his selection. Because of the significance of the 
lifetime position, the process still has further vetting from this 
point. The nominee must then pass a Senate Judiciary committee 
hearing and a full Senate approval process. However, despite 
being ranked "qualified to well qualified" by the American Bar 
Association, Shelly Dick never made it that far. 

"in order to get to the Senate judiciary committee you have to have 
a 'blue slip,' which is literally just a blue slip of paper that says to 
give this person a hearing," stated Dick. 'That's where mine got 
bogged down. David Vitter refused to return the blue slip. His 
stated reason is to let the next president make the decision." And 
while he didn't offer any answers to Dick or Digby press time. 
Senator Vitter did issue a media statement earlier this summer in 
response to blocking Dick, stating, "By any measure. I've bent over 
backwards to cooperate regarding President Obama's Louisiana 
nominees, which has resulted in all 10 before this being confirmed 
in record tirne," Vitter said. "Now that It's a few months before a 
presidential election; however, I'm going to let the people speak 
before supporting any others." 

While there hasn't been much more communication leaving the 
Vitter camp with regards to the nomination, there have been 
several key facts that point to the move as a politically-motivated 
decision. The federal judgeship itself seeks to be independent and 
impartial, with the lifetime status of the judge set. in theory, to 
combat the pull of partisan politics that surround re-election. Dick, 
a lifelong Independent, feels that the politicization of the position 
has less to do with her, the appointee, as it does the appointer. 
"Senator Vitter doesn't even know my [voter] registration," states 
Dick, "it's not about me, it's not about my qualifications or party. It's 
that they won't let President Obama make the nomination." 

A report by the Congressional Research Service demonstrates that 
anti-Obama sentiments within the Senate may indeed be a factor. 
With a 71 -percent pass rate. President Obama has had fewer 
confirmations by the Senate throughout his term than the last four 
presidents. However, Shelly Dick is the only nominee of Obama's 
five nominations in April that is currently being stalled. If 
Republican nominee Mitt Romney wins the presidency this 
upcoming election, and Dick is nominated again for the position, 
the examination process for her will start again as the vetting must 
be current up to .30 days. 
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READER POLL 

Does Satan Rouge traffic you , 
craiy? 

©No, It's hot that bad, actually, 

■ ''Ehh ... It's reasonable for our 
size city, 

i .'Yes. It takes way too long for me 
to get around because of traffic, 
ri'M FULL OF ROAD RAGE RIGHT 
NOW. 



L- ^ 


427 


Wait and See 


While the state of limbo has affected Dick's personal practice,- 
perhaps the most significant consequence has come to the state. 
The third seat has been vacant since the passing of Judge Ralph 
Tyson in July 201 1 , forcing judges to scramble to cover the missing 
third position. "They've been sending Judges from New Orleans, 
Lake Charles, and Shreveport at great cost to the taxpayers,” states 
Dick. "And, you can just imagine how much it cost to check me 
between FBI agents, the Department of Justice, and being called to 
Washington." 

This is not the first time that obstructionism has occurred in the 
Louisiana Senate when it comes to blue slips, Vitter putthe brakes 
on another federal judge nominee and a potential U.S, marshal in 
2010, only passing them once Sen. Mary Landrieii reappointed 
Vitter's chosen candidate for Eastern District attorney. The 
thwarting isn’t limited to the states' Republican senator, however; 
on the other side of the aisle, Sen. Landrieu blocked Vitter's 
nomination fora federal judgeship in 2007. Amid the feuding 
senators and the indistinct reasoning behind obstructions, the one 
dear factor has been the detrimental results for the citizen and 
taxpayer. 

"The prevailing view is that the role of the Senate is to advise and 
consent. It's gone past that. It's gone to block and stall and hold," 
stated Dick. "If a new nominee is put forward then it will be 
another year. All that hurts is real people who are trying to get 
access to the courts because you have two Judges where you 
should have three." 
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Vitter blocking nominee 

by Jordan blum 

Advocate Washington bureau 



Show caution 

speaks at the Press Club of Baton Rouge weekly luncheon. 

WASHIN GTON — Sen. David Vitter plans to block the federal judge nomination 
of Baton Rouge lawyer Shelly D. Dick, of Baton Rouge, at least until after the 
presidential election in November, 

Dick is the only federal judge nominee stalled, out of five nominations President 
Barack Obama made at the same time in April. 


http://theadvocate.com/csp/mediapooI/sites/Advocate/assets/templates/FullStorvPrint.csp7ci... 6/5/2012 
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Vitter, R-La., declined interview requests Monday, but did respond in a prepared 
statement. 

“By any measure, I’ve bent over backwards to cooperate regarding President 
Obama’s Louisiana nominees, which has resulted in all to before this being 
confirmed in record time,” Vitter stated. “Now that it’s a few months before a 
presidential election, however, I’m going to let the people speak before supporting 
any others.” 

Dick is a founding partner in Forrester & Dick, a Baton Rouge law firm 
specializing in litigation. In November, she was one of three pos-sible nominees 
recommended to Obama by Sen. Maiy Landrieu, D-La, to replace the late Chief 
U.S. District Judge Ralph E. Tyson. 

Dick said she has failed in her efforts to contact Vitter, 

“I have reached out to Sen. Vitter but have not had the opportunity to speak with 
him, and I don’t laiow what his intentions are,” Dick said Monday. 

Tile Senate Judiciary Committee is meeting Wednesday to consider the other four 
nominees Obama made April 25 . 

“He (Vitter) hasn't contacted me about it, so you’d have to get his reasons why,” 
Landrieu said Monday. 

In the Senate, each senator is given a “blue slip” by tlic chairman of the Senate 
Judiciaiy Committee on nominations in their state for federal judge, U.S. attorney 
and U.S. marshal. 

Only once the two senators from the state of the nominee return the slips showing 
their approval is the confirmation hearing held. 

White House spokeswoman Joanna Rosholm said Monday in an email response, 
“The president has complete confidence in Shelly Deckert Dick, and hopes that 
she will proceed toward confirmation soon, becoming the first woman to ever 
serve on the Middle District of Louisiana District Court.” 

University of Richmond law professor Carl Tobias said Dick “seems to be 
qualified” and that Vitter appears to be stalling. 

“There are 16 people (federal judge nominees) on the (Senate) floor now waiting 
for votes and some of them have been waiting for quite awhile,” Tobias said. 


http://tlieadvocate,com/csp/mediarool/sites/Advocate/assets/temnlates/FullStoi'vPrint.csD?ci... 6/5/2012 
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Vitter and Landrieu also have some history of feuding over blue slips on federal 
nominees. 

last month, Vitter stalled two appointments to the Federal Reserve Board before 
they were ultimately pushed through. 

In 2010, Vitter held up two Loubsiana nominations — one for then-nominated 
federal Judge Brian Jackson of Baton Rouge and a U.S. marshal candidate in New 
Orleans — in an effort to ensure that the U.S. attorney he supports in the Eastern 
District, Jim Letten, remained. Vitter relented once Letten was reappointed with 
the support from Landrieu. 

Similarly, in 2007, Landrieu successfully blocked the nomination of U.S. .attorney 
David Dugas for a federal judgeship, citing concerns about some of the oases 
Dugas handled. That w'as the only hold thal Landrieu used during the eight years 
of the Bush administration. 

Judiciaiy Committee Chairman Patrick Leahy, D-Vt., does not comment on 
pending nominees before his committee. But his staff pointed to comments he 
made last month complaining about Republicans blocldng federal nominations. 

“I hope that Senate Republicans will stop blocking prompt confirmation of 
consensus nominees,” Leahy said at the time. “That is a destructive development 
and new practice that has contributed to keeping the Senate behind the cuiTe, 
keeping federal judicial vacancies unfilled, overburdening the federal courts and 
keeping Americans from securing prompt justice. Tlie American people deseiwe 
better.” 


Copyright ©2011, Capita! City Press LLC • 7290 Bluebonnet Blvd., Baton Rouge, LA 70810 • All 
Rights Reserved 
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BR lawyer tapped for U.S. judgeship 

BY JORDAN BLUM S COHMBaS 

Capitol ue<es liureau 
April 26 , 2012 


WASHINGTON — President Barack Obama nominated Baton Rouge 
lawyer Sltelly D. Dick on Wednesday to the federal judgeship left vacant 
by the death of Chief U.S. District Judge Ralph E. Tyson. 

Tyson died in July after a long battle with lung cancer. He was chief 
judge of the Middle District of Louisiana of the U.S. District Courts, based 
in Baton Rouge. 

Dick is a founding partner in Forrester & Dick, a Baton Rouge law finn 
specializing in litigation. 

In November, she was one of three possible nominees recommended to 
Obama by U.S. Sen. Mary Landrieu, D-La. The other two were Baton 
Rouge lawyer Winston DeCuir J r. and Christine I ipsey. 

Diclc is a veteran defense attorney in civfl litigation in federal court. And 
sbe has represented both government and non-govemment clients in 
matters of federal employment law. 
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■'I’m extremely honored andprivilegedl havethe opportunity to serve Pnmartda 
Louisiana and the nation," Dick said late Wednesday afternoon. 

REsoun:Q 


Dick said never set out to become a federal judge, but diat she hopes 
her skill set will make her a good fit for the federal bench. "It’s something 
I take extremely seriously, and I ’m very humbled," she said. 

For tlie past three years, Dick has served the Louisiana Workforce 
Commission as an ad hoc hearing officer in the Office of Worker’s 
Compensation. 


Letter to ttie editor 
Send a letter lo tne editor to 
wice your opinion. 


BRHomieUes Maps 
Maps listing homiddes or 
suspected bomicides in 
BBR Parish tor 20 1 1 and 
2010. 


A nath'e of El Paso, Texas, Dick graduated cum laude in business 
administration in 1981 at the Univei-sity of Texa.s at Austin. She managed 
a $3 million sales territory for Dow Chemical for five years before 
entering law school. 

She then moved to Baton Rouge and earoedherlaw degree in 1988 at 
LSU, where she was a member of the LSU law Review. 
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Her name will now be sent to the U.S. Senate Judidary Committee for 
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conaideration. 


LSU Fosbalt 


Committee members often do not take action on a nominee unless thQ' 
have the approval of both of a state's senators. That mean.s that any 
proposed judicial appointment in Louisiana also is subject to the approval 
of Republican U,S. Sen. David fitter. 
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Dick said slie locks forward to meeting with Vitter and other senatom. 


The power of confirmation or rejection of judicial nominee rests with 
the U.S. Senate. 

Vitter did not immediately respond to a request for comment late 
VVediiKiday. 
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“After consulting with ra any respected members of the Baton Rouge Bar 
and meeting with many qualified candidates. I am confident that Shelfy 
Ehck is exceptionally qualified to serve the Middle District of Louisiana as 
an Article III federal indge," landrieu said in a prepared statement 

"! believe she would make a wonderful addition to the federal judiciary 
and I was proud to recomm end her,” 
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1lCommanlbyStraightShooter-04/2fil20l2^ 

Mylast comment msy have oome out the wrong way. I meant to say tfvatl think she will be balanced e'«n though her 
practice may ha'fl boen geared towards one side. That sajs a tot about her because not all nominees can easilyswitch' 
gears from being an advocate otonlyono side to being fair to all imganis.Frcm what l know about rver. she lawell-Nked. 
She should casyba confirmad, even in an era ofpolltical crucUMon of fedoral judicial nominations. 

2) Comm ant by Straight Shooter- 04/28/2012 

As a local attorney, I can aflaslthatMa. Dick has e ropulaSon of being courtocus, professional and a great advicate. I 
ihtnkshe will be a fair-minded judge, even if she has ani.’isurance defnise background. 

3) Comment by iradewlnns - 04/26/2012 
I will state, sho is altractlve. 

4 ) Comment bytradewlnns - 04/26/2012 

EM, why Is she an aieeliertt choice? i know nothing about her so iUi. artd the wst majon'^of people lii SR or La-, really 
looking fur someone who knows where she stands on anyhing and everything, toe trouble wito the wayjudgas are 
appointed (and alected far toe .same reason) is toe average person has no dealings wito the judicial system (except for 
compialnlng), thero should be somewhere to go (oiectojnlcallyiwhera yiu can seewhalan appointee has supported or 
opposed or how a judge has ruled on cases. 

5) Comment by Eideiiy Man - 04/26/2012 
Ewelienl choice. 
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President Obama nominates BR attorney as U.S, Dist. judge - WAFB 9 News Baton Rou... Page I of 2 



President Obama nominates BR attorney as 
U.S. Dist. judge 



By Kiran Chawla - b» | 


BAiON ROUGE, LA (WAFB) • A BSon Roi«e attorney co Jd oe Louisiana's noti’es! faderai Jtidsa 

Preside.nl Bara« OCama nonsnated SfteSy Dk*. 51. on y«<Inesday as U S judge (or lbs MiSdia DistricS of 
Lojisiana. 

'Pradidng law is scmething that ! wanted lo do and I've done ttat and Tve «ijoyed tnat,“ SS'O Oi:* 

Now that QpportJrity is ttnoclung at 1*10 door. DicK basher eyes set on me vacated faaerai judge seal In 
Novembar, she was one ts( Ihras nominee recommenaed to [«sident Cbama 

"rmhjnbed I faei very onvii^ed ifaol very lion«ed,"s»d Dick 

OlckwasSom and 'gisea m El Paso. TX and graduated from the UniverBity of Texas in Austin in Business 
Administralicn, She mar became a tigw by earning tw taw degree (rom LSU and has since been pracficing for 
24 years. 

rlerexpenise is as a datense attorney in civil litigation in state and federal court. primaflV represonting 
businesses and industry. There is one thing ^ says i*iB does need lo palisn up on 

'One of Ihe things that 1 wotfd re^y need to ot is get a tost (earning curve on criminal malters iacauso 
criminal is rot somethina I've ptfacilced on a day-to-dai' ba^s.* said Die* 

The attomay said several years ego, there was art open-ing in middle disincl. but sbo passed it up This time, 
she bed to lane her crwnces 

The other two nominees fw the seat include Baiort ftougo attorneys VWnslon Ctecuirjf, and Christine Lipsey 
Federal Judge Reip-h Tys«i vacated the position last July wben he died in a tong-fought tattle with cahoer. it's 
a position Oick said, if she gets, wjit oe bumbled to have 

"People's lives are at slake. Their tberty is at stake so Ibat's very critical, and 1 don't Uke mat .'ightiy * seifl Dick 

HerhamewiilncwbeserdtolboUS Senate Jud'dary Committee tor conKoeratiem. Usually, committee 
members do not lake action on a nominee if he or she does not have approval from boUi state senators 
Senator Mary Landr eu has already called and aorgr^uiaied Dick She is waiting to near from Senator David 
Vitter 
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FINANCIAL DISCLOSURE REPORT 
NOMINATION FILING 


Repor! Required by ihe Ethics 
in Government Act of/ 97R 

(5 US.C. app. lOI-llI) 


1, I’lTson Reporting (last name, first, middle initiai) 

Dick. lUchellc D. 

2. Court or Oi^anintion 

USDC. Middle District Louisiana 

3. Date of Report 

01.'0.3/20j3 

4. Title (.Article 111 judges indicate active or senior status; 

magisiraie judges iiidicale tuM- or part-time) 

US Districi Judge 

5a. Report Type (check appropriate type) 

i Nominaiion Date 01/03.0013 

j 1 Initial j | Annual j finai 

6, Reporting Period 

0L''0|.''2O12 

1201.^2012 


5b. i j -Amended Report 

7. Chamliers or Office .Address 

498! Bluebonnet Blvd 

Ruton Rouge, La. 70S09 



IMPOR TANT jNO TES: The instructions accompanying dns form must be followed. Complete all parts. 

checking the .VOA'i' ho.x for each part where you have no reportable information. Insert signature 

on last page. 


I. POSITIONS. (Hepiirling indivutiial only; .see pp. 9-13 of filing imltuclloits.) 

NON B (No reportable positions.) 

POSIIION N.A.MEO F ORGAN IZATION/ENTITY 


I . Managing Member l-aw OfTiccs of Shelly [). Dick. I.LC 


2. Managing Member 

Lamp Ladies, LLC dVa "Frockz" 

3. Managing Member 

Grace George. LLC 

4. Managing Member 

K & S Property Molding-s, LLC 

5. Direcior 

! Hope. LLC 

IL AGREEMENTS. (Reporting hidlvldual only; see pp. 14-16. 
[2 NONE (No reportable agreements.) 

'if filing instructions.) 

DAI.E 

1, 

PARTIES AND TERMS 


2 , 
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FIN.NNCIAL DISCLOSURE REPORT 

Name of Person Reporting 

Date of Report 

Page 2 of 7 

Dick, Rachrile D. 

0!'0:v'2()13 


111. NON-INVESTMENT INCOME. (Reporting indh-idual and spouse; see pp. I7-24of/iling insiruciioni.) 
A. Filer's Non-Investment Income 

[ ^ NONE (No reportable non-im-estment income.) 

PAJE S OURCE AND TYPE 


1 . 201 1 Law Oftices of Shelly D. Dick 


2. 2012 l-aw OlTices of Shelly D. Dick 


INCOME 

(yours, nol spouse's) 


5269,656.25 


S247.500.00 


B. Spouse's Non-ln^’estment Income - if yon were married during anyp4irlion of the reporting year, complete this section. 
iDolkir iimouni nor required except fur hinororki.) 

NONE (Mo reportable non-investment income.) 


.DATE 


SOURCE A ND TYPE 



IV. REIMBURSEMENTS — lrtiii\/tortarh/n, taJging.food, enienalnmenl. 

f/ni'.lmic.'i those to. spouse siitd dependent ehildivn: scepp. 2.5 .'7 qf filing in.siniciions.) 

\ I NONE (No reportable reiinhwsemenis.) 

SOURCE DAIES LO CATION PURPOSE ITEMS PA ID O R PROVI DED 

i. 


exempt 



436 


FINANCIAL DISCLOSURE REPOR r 

Page 3 of 7 

Name of Person Reporting 

Dick, Racheile D. 

Date of Report 

0!.U1.'20I.^ 

V. GIF rS. Ilncliides those to spouse and dependent children; see pp. 2S-SI of filing msfruclions.) 

r ] NONE (No reportable gifts.) 


SOURCE 

DESCRIPTION 

VAI.UP, 

L exempt 




VI. LIABILITIES. f Includes llinsenf spouse /ind defiendeni children; see pp. 32~}3 of filing instructions.) 


I I NONE (No reportable liabilities.) 

CREDITOR DESCRIPTION VALUE COD E 

i. Standard Mortgage Mortgage on Rental Property#! M 


1 


4 . 


5 . 
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FINANCIAL DISCLOSURE REPORT 

Name ef Penan Reporting 

Date Ilf Rl'port 

Paged of 7 

Dick, Racbellc D. 

0I''0.'5/20I3 


Vll. INVESTMENTS and TRUSTS -/™ value, transactions (Includes those of spouse and dependent cliHilren; see pp. 34-60 o/Jilinq insiriiciions.) 
j I NONE fNo reportable income, assets, or transactions.) 


Dcscripiioi! of Assets 

B- 

Income during 

C 

Gross value at end 


Transac'.io 

D. 

ns during 

reponinf 

, period 

(including trust ussei.s) 

reporting period 

<i) (2) 

of reporting period 

(1) (2) 

(1) 

(2) 

(.$) 

(A) 

(5) 

Place ''(.X)" after each asset 

.Amount 

Type (e.g.. 

Value 

Value 

Type <e-g-. 

Date 

Value 

Gain 

Idenmy of 

exempt from prior disclosure 

Code 1 

div.. rent. 

Code 2 

Method 

buy, sell. 

mm dd/yy 

Code 2 

Code ! 

buyer-seller 


(A-H) 

orim.) 

<J-P> Code 3 

(Q-W) 

redemption) 


(J-P) 

(.AH) 



! . Rental Property o 1 Baton Rouge, 1 .a 

D 

Rent 

M 

W 

E.xciiipt 





2. Alliance Bernstein Mod Growth 1993-1995 
ALTA 


.None 


T 






3. Barron Asset Fund (Y) 










4. ING Clarion Real Estate Portfolio (Y) 










5, Dodge & Cox income Fund 

A 

Dividend 

K 

T 






6, Fidelity VIP Comralvind Port Srv, (Y) 










7, Fidelity V!P Mid Cap Port Srx'. (Y) 










8. Health Care S,pdr(XLV) 

A 

Dividend 

j 

T 






9. Hugoton Royalty Trust 

A 

Dividend 

J 

T 






10. ING FixedAccapunt{Y) 










It, iNG Global Resources (Y) 










12. iNG [nlemationai Smail Cap Fund{Y) 










13. i Shares Dow Jore.s Select Dividend Index 
Fund 

A 

Dividend 

K 

T 






14. Louisiana Principal Protection Fund 

A 

Ii)t,.'Div. 

J 

T 






15. Mutual Global Discovery Fund (Y) 










16, SPDR Gold Tnist 


None 

J 

T 






17. T. Rowe Price Speciium imemationai Fund 

A 

Dividend 

J 

T 







1 l.icomc OajnCndci: 

(Si)C Columns Bl and Dd) 

2 Value Codes 

(See Columns Cl and 03) 




D«SI.001-S2.St» 
G’SIOO, 001-51,000.000 
(t^SiS.OOI-SSO.OOO 
O ’$500.0ei -SI.OOO.DOO 

R =Cost (Real cslaw Only) 
V KWicr 


C=S2.50I-SS,000 
HI "<1.000.001 - J5.000.fl00 
L=S50.00I -SIOO.OOO 
PI =$1,000.00! -J5.000.000 
P4 =More Shan $50,000,000 



D =$5,001 - $15,000 K“$!5,0O) - $50.01X1 

H2-'Moiu'.l;sn $.5,000,000 
M -SHXI.fmi • $350,(KXI 
i*2 ‘.$5,1)00.001 .S25.000.0im 


V - Esliinaied 
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FINANCIAL DISCLOSURE REPORT 

Name of PersoB Reportiog 

Dale of Report 

Page 5 of 7 

Dick, Rflchriie D. 

0|.'0.3-20I.l 


VI 1, INVESTMENTS and TRUSTS — ineome, valae, transactions (Indudes those of spoasc and dependem children; see pp. 34-60 of filini’ inslrucUons.) 
\ I NONE (No reportable income, assets, or transactions.) 


A. 


B. 


C. 


D. 


Dcseripiiop of Assets 
(including Inist assets) 

Incoirte during 
leponinu p»iod 

Gross value at end 

of reponing period 


Transaeiiotis during reponin; 

1 period 


<I.) 

(2) 

<n 

(2) 

(1) 

(2) (3) (4) 

(5) 

Place ''(X)" alter each asset 

•Amount 

Typefe.g., 

Value 

Value 

Typete.g.. 

Date Value Gtiin 

Ideiiiily of 

CMCinpl from prior disclosure 

Code I 

div., rent. 

Code 2 

Method 

buy, sell. 

miirtkl'yy Code 2 Code ! 

huyer'.seller 


(A-H) 

or ini.) 

(J-P) 

Code 3 

(Q-w) 

redwnption) 

(J-P) (A-H) 

(if private 

iransaclion) 


18. EQ.'Commoi) Slock Index Portfolio 

.A 

Dividend 

FT- 

T 






1 9. EO' Hquity 500 Index Portfolio 


None 

nr- 

T 






20, Barron As,set f'und (Y) 










21, Texas Rare Eanli Resources Corp. Stock 


None 

1 

T 






22. Creal-West [.ifetime 2025 11 T! Fund (X) 


None 

P4 

T 






2.3. Vanguard Total Market Index Fund (X) 


None 

1 

T 






24. Columbia Portfolio Builder Moderate 
Aggre.sive r-'uiid {X) 


None 

L 

T 






25. Regions Bank Cash Accounts 

A 

lnicre.st 

K 

T 






26. K & S Dick Property Holdings LLC Baton 
Rouge, L.a, 

F 

Rem 

0 

W 






27, Lamp Ladies I..LC 


None 

J 

U 






28. Grace George LLC 


None 


u 






29, Law Offices ofSlicily D, Dick. LLC 


Nwie 

N 

u 







1. IdcomsGain Gidcs: 

(Sec t'dUijnns H t Jdcl 1)4) 

2. Vnlnc C'odcs 
(SccCitluirnsCl and D)1 

) X'alni; Mcitk'd Cmit'S 
lSci.-Ci.';um!tC2) 


A ■■•Sl.OOOoriess 

(••■SSn.iWi-SlOO.lMi) 

! ■'Sl'.omiin lc‘« 

N ’Mifu) S'oo.oon 

PJ -Slj.OOO.OOl - S50.000.000 

0 -Appraisal 


B-=S1.00i-$2,5(» 
G=SI00.00l -Sl.000,000 
K’SIS.OOl -sso.ooo 
0 '-^SOOTIOI - $1,000,000 

R -’Cost (Real Eslaio On-V) 
VKHhiS- 


C ^.$01 - $5,000 
HI =51.000.001 -ss.noaooo 
L =$50,001 - $100,000 
PI =$1,000,001 - $5,000,000 
PI =Mofc Ihaa SSO.OOaOOO 
S ".Asscssincnt 
W “Eslimascd 


n=S5,<H)! -Si.COOO 
H2 -'Mnre ihsn $5,000,(XIO 
M -Sl')0,00i • $250*10 
P2 ’SS.OOn.OOl -$25,000,000 

T-CsshMsikc! 
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FINANCIAL DISCLOSURE REPORT 

Name of Person Reporting 

Uale nf Report 

Page 6 of? 

Dick, Rachelle D. 

01/0.12013 


VIII. ADDITIONAL INFORMATION OR EXPLANATIONS. {Indicate part />f rcpnrt.) 

Pan I, line.^ 1 - 4. refers to LLC's in whkli 1 am a managing member. Under Louisiana law, the term f« an owner of an l.LC is "member". 1 have the ability to 
control assei.s in the LLC's listed in lines I -4 of Part 1. 

Part I. line 5, states that ! was a "Director" of I HopeLLC. While I Hope i.s also corporately organized as an LLC under Louisiana law. IHopc chose as a matter of 
its govemate structure to fonn and elect a Board of Directors. 1 scr\'cd on the IHopc LLC Board, as a Director during a portion of the reporting period. 
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FINANCLAI. DISCLOSERE REPORT 

Name of Person Reporting 

Date of Report 

Page 7 of 7 

Dick, Rachelle D. 

OUO.^/20i3 


IX. CERTIFICATION. 

i certify that all information ijiven above (including information pertaining to my spouse and minor or dependent children, if any) is 
accurate, true, and complete to the best of my knowledge and belief, and that any information not reported was withheld because it met applicable statutory 
provisions permitting non-disclosure. 

! further certify that earned income from outside employment and honoraria and the acceptance of gifts w hich have been reported are in 
compliance with the provisions of 5 U.S.C. app. § 501 et. seq„ 3 U.S.C. § 7353, and Judicial Conference regulations. 


Signature: s/ Rachelle D. Dick 


NOTE: ANY INDIVIDUAL WHO KNOWINGLY AND WILLFULLY FALSIFIES OR FAILS TO FILE THIS REPORT MAY BE SUBJECT TO CIML 
AND CRIMINAL S.ANCTIONS (5 U.S.C. app. § 104) 


Committee on Financial Disclosure 
Administraiivc OfYice of the United States Courts 
Suite 2-301 

One Columbus Circle, N.E. 

Washington, D.C. 20544 
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FINANCIAL STATEMENT 
NET WORTH 

Provide a complete, cuiTent financial net worth statement which itemizes in detail ail assets (including bank 
accounts, real estate, securities, tnists, investments, and other financial holdings) all liabilities (including debts, 
mortgages, loans, and other financial obligations) of yourself, your spouse, and other immediate members of your 
household. 


Cash on hand and in banks 


37 

713 

Notes payable to banks-sccured (auto) 



U,S. Govemment .securities 




Notes payable to banks-unsecured 




Listed securities see schedule 


668 

315 

Notes payable to relatives 




Unlisted sccunties - see schedule 


577 

350 

Notes payable to others 






Accounts and notes receivable: 
Due fi-om relatives and friends 
Due from others 
Doubtful 

Real estate owned - sec schedule 
Rea! estate mongages receivable 
Autos and other personal property’ 






Accounts and bills due 
Unpaid income tax 

Other unpaid income and interest 

Real estate mortgages payable sec 
schedule 

1 040 000 Chattel mortgages and other liens payable 

Other debts-itemize; 
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FINANCIAL STATEMENT 
NET WORTH SCHEDULES 


Listed Securities 

Alliance Bernstein CollegeBound/wW 


Age-Based: Moderate Growth 1993-1995 

$ 1,007 

Columbia Portfolio Builder Moderate Aggressive Fund 

58,753 

Dodge & Cox Income Fund 

27,469 

EQ/Common Stock Index Portfolio 

20,398 

EQ/Equity 500 Index Portfolio 

10,591 

Great West Lifetime 2025 II T1 Fund 

457,618 

Health Care SPDR 

10,160 

Hugoton Royalty Trust 

741 

iShares Dow Jones Select Dividend Index Fund 

39,876 

Louisiana Principal Protection Fund 

9,606 

SPDR Gold Trust 

6,907 

T. Rowe Price Spectrum International Fund 

9,343 

Texas Rare Earth Resources Corp. stock 

3,927 

Vanguard Total Stock Market Index Fund 

11,919 

Total Listed Securities 

$ 668,315 


Unlisted Securities 


Grace George, LLC 

$ 12,350 

K & S Dick Property Holdings LLC 

240,000 

Law Offices of Shelly D. Dick LLC 

345,000 

Lamp Ladies LLC 

(20,000) 

Total Unlisted Securities 

$ 577,350 


Real Estate Owned 


Primary residence 

$ 650,000 

Rental property 

190,000 

Undeveloped lot (20% interest) 

200,000 

Total Real Estate Owned 

$1,040,000 


Real Estate Mortgages Payable 

Primary residence $ 403,250 

Rental property 166,422 

Total Real Estate Mortgages Payable $ 569,672 
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Senator Whitehouse. Thank you very much, Ms. Dick. 

Mr. Gordon, you are recognized for any statement, recognitions, 
or acknowledgments you would care to make. 

STATEMENT OF ANDREW PATRICK GORDON, NOMINEE TO BE 
DISTRICT JUDGE FOR THE DISTRICT OF NEVADA 

Mr. Gordon. Thank you. Chairman, and let me thank the Com- 
mittee entirely for having us here today. Ranking Member Senator 
Grassley and Senator Blumenthal, thank you for coming and allow- 
ing us to meet with you today. 

I would like to thank the President for making this nomination. 
I would like to thank Senator Reid for his recommendation and his 
very kind words today, and thank you to Senator Heller for his 
kind words and supporting this nomination. 

I would like to recognize my wife and inspirator. Sue Gordon. 
She is at home in Las Vegas with our daughter, Allison, who is a 
seventh grader at Faith Lutheran Middle School. My oldest son, 
Dan Gordon, is a sophomore at the University of Colorado at Boul- 
der, who is studying for finals right now, so we figured that was 
a little more important. My other son. Matt Gordon, is a freshman 
at the University of San Diego. He, too, is studying for finals and 
could not make it out here as well. 

I would like thank my parents: my mother, Lillius Gordon, who 
is in Las Vegas watching this on the Wehcast. My father. Hank 
Gordon, and his wife, my second mom, Marti Gordon, they are also 
watching this on the Wehcast from Las Vegas. 

My brother, Scott, who is here with me from Albuquerque, was 
able to attend. I have two other brothers, John and Jeff. They are 
also watching this from Las Vegas. And my sister, Sandy, who is 
an attorney practicing in San Diego, is watching this as well. I 
thank them for their support. 

With me today is my cousin, Allison Gordon, and her two chil- 
dren — I am sorry, Allison Cox, and her two children. Trey and 
Lauren, and I thank them for coming down and supporting us. 

And, finally, with me today also is the managing partner of my 
law firm, McDonald Carano Wilson. His name is John Frankovich. 
He flew out from Reno to be here, and I thank him for his efforts 
to come out and support us. 

I would also like to thank all the lawyers and staff at my law 
firm, McDonald Carano, in Las Vegas and Reno, who without their 
support I would not be able to get this far. 

Thank you very much for your time. 

[The biographical information of Mr. Gordon follows:] 
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UNiTED STATES SENATE 
COMMiTTEE ON THE JISDIC IARY 

QUESTIONNAIRE FOR JUDICIAL NOMINEES 

PUBLIC 


Name : State full name (include any ibnner names used). 


Andrew Patrick Gordon 


2. Position : Stale the po.silion for which you have been nominated. 

United States District .iiidge lor the District of Nevada 

3. Addrcs.s : List current oflice address, ifeity ami stale of residence differs from \ our 
place of employment, please list the city and state where )ou ciinently reside. 


McDonald Carano Wilson LLP 
2300 West Sahara Avenue. Suite 1000 
La.s Vegas. Nevada SO 102 

4. Birthniacc : Stale year and place of birth. 

i 962: San F'rancisco. Califomia 

.5. Education : Li.st in rewrse chronological order each college, law school, or any other 
institution of higher education attended and indicate I'or each the dates of attendance, 
whether a degree was received, and the date each degree was recch'ed. 

19S4 1987. Harvard l.uw School; .I.D,. 1987 

1980- 1984. Claremont McKenna College; B.A. {aim lamie). 1984 

Summer 1982. l.ini\ crsity ol'Nevada at l.as Vegas; no degree awarded 

6. Emnlovmcnt Record : l.ist in reverse ciironological order all governmental agencies. 
busine.ss or professional coiporaiions, companies, finn.s. or other entcrpris'cs, 
partnerships, in.slilulion.s or organ! nations, non-prollt or otherwise, w ilh \vhich you have 
been affiliated a.s an officer, director, partner, proprietor, or employee since graduation 
from college, whether or not you received payment for your scr\ ices. Include the name 
and address of the employer and job title or description. 

1 994 - prevsent 

McDonald Carano Wuison !.,I,P 
2300 West Sahara Avenue. Suite 1000 
Las Vegas. Nevada 89102 
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Associate ( 1 994 - 1 997) 

Partner (1997 - present) 

1992- 1994 

Dawson and Associates, an aflllialc of Strcich Lang 
3800 Howard Hughes Parkway. Suite 1500 
l,,as Vegas, Nevada 89109 
Associate 

Summer 1986. 1987-1992 
Streich Lang Weeks and Cardon 
100 West Washington, Suite 2100 
Phoenix. .Vrizoiia 85004 
.Associate (1987- 1992) 

Summer Associate (Summer 1 986) 

Summer 1986 

.McCutchen Black Verlcgcr and Shea 
ll'irni no longer exists] 

Los Angeles. California 
Summer As.sociate 

Summer 1985 

Lionel Sawyer and Collins 

300 South Fourth Slreel. Suite 1700 

Las VA'gas, Nevada 89101 

Summer Associate 

Summer 1 984 
Henry R. Ciordon. Chtd. 

300 East fO'emont Street 
Las Vegas. Nevada 89101 
Runner/ol'nee help 

Other Affiliations (imeompensaied): 


2010 ■■ present 

Desert Spring United Methodist Church 
120 North Pavilion Center 
La.s Vegas. Newada 89144 
Trustee 

2010 - pre.scnt 

Southern Nevada Sports Hall ofFame [mundation. inc. 
P,0. Box 50495 
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Henderson. Ntn ada 8dt)16 
I'rustee 

1999 ^-2000 

Las Vegas l-'ounders Club. Inc. 

1680 Village Center Circle 
Las Vega.s.^Nevada 891.94 
Secretary 

7. .Military Sen ice and Draft Status : Identify any .service in the ILS. Military, including 
dales of ser\ icc, branch ofserviee. rank or rate, serial number (if difl'erent from .social 
security number) and type ofdischarge received, and whether you have registered Ibr 
selective service. 

1 har e nc\ er .served in the military. 1 registered for sclcclixe .service. 

8. Honors and Awards : List any .scholarships, fellowships, honorary degrees, academic or 
professional hoiior.s. honorary .society memberships, military awards, and any other 
.special recognition for outstanding service or achievement. 


Pi'ofe.ssional 

Martindaie HubbcH AV Preeminent rating 


Life Fellow nfthe /American liar Foundation (2012) 


Mountain Staie.s Super lawyers (2009 - present) 
Mountain Slates Top 10 (2012) 


Be.st Lawyers in America for the categories of Bcl-lhe-Compaiiy Litigation; Commercial 
Litigation: Ijiigaiion - l.abor and Fniploynicm: Litigation ■ Real Estate; and l.iligalion - 
Construction (2006 - present) 

Chambers USA (2004 - present) 

Legal Elite 201 1 . Published in Nevada Business Magazine (201 1 ) 


Nevada Super l,awyer.s (2007 - 2008) 

■Vcademic 

1984 Nevada nominee to the Rhodc.s Scholars program 
Ciarcimtnl McKenna College Salvatori Scholar Award 


Ulilmann Merit Scholarship (upon admis.sion at Claremont McKenna College) 
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9. Bar Associations : List all bar associations or legal or judicial-relatcd cttmmiUees. 
selection panels or conferences of tehich you are or have been a member, and give the 
titles and dates of anj" offices which you have held in such groups. 

American Bar Association (1988 -- present) 

Civil Rules Subcommittee of the Standing Committee on the Local Rules of Practice for 
the District of Nevada (2005 -pre.senl) 

Clark County Bar Association (1992 -pre.sent) 

District of Nev ada Lawyer .admissions Fund Committee (2001 - 2004) 

District ofNcvada Lawyer Repre.sentative to the Ninth Circuit (2001 - 2004) 

Co-chair (200.'; - 2004) 


.Maricopa County Bar .Association (1987 - 1 992) 

Nev ada American Inn of Court 

Barrister. A,ssistani Program Chair, and Program Cliair (mid-to-lalc !99()s) 

Ninth Circuit Conference L.xceutive Committee (2004 - 2007) 

Ninth Circuit Court of Appeals l.aw ver Representatives Coordinating Coniiiiittee (2004 
2007) 

Chair (2006 - 2007) 

Chair-elect (2005 - 2006) 

Vice chair (2004 - 2005) 

•State Bar of Arizona (1987- pre.sent ) 

State Bar of Nevada (1988- present) 

CLIH Committee (199.'? - 2004) 

Chair (200.C- 2004) 

Executive Subeommittee ( 1 993 - i 999) 

CLE Publicalion.s Committee (2004 - 2007) 

Chair (2004 - 2007) 

Committee to draft Model Pattern Jury instructions (2003 - 201 1 ) 

Chair (2003 -- 2011) 

f inited Slates Magistrate Judge .Merit Selection Panel. District of Nevada (201 ! ) 


! 0. Bar and Court Adniis.sic)n : 

a. I Jsl the date(s) you were admitted to the bar of any stale and any lapses in 
membership. Please explain the reason for any lapse in membership. 


4 



Arizona. l‘)87 
Nerada. 19S<S- 
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'[ here have been no lap.scs in inembcrship, 

b. l .ist all courts in which \'ou have been admitted to practice, including dates of 
admission and any irtp.ses in membcr.ship. Please explain the reason for any lapse 
in membership. Gi\'e the same inibnnation lor administralix c bodies that require 
special adnii.ssion to practice. 

Supreme Court of the United States. 1999 

United Stales Court of Appeals for the Ninth Circuit. 1993 

United Slates District Court for the District of Arizona. 1987 

United States District Court for the District of Nevada. 1988 

.Arizona stale eourl.s. 1987 

Nevada slate courts, 1 988 

There have been no lap.ses in membership. 

1 1 . !Vlcnihcrship.s : 

a. l.ist all professional, business, fraternal, scholarly, civic, charitable, or other 
organizations, other titan those listed in response to Questions 9 or 10 to wliich 
you heloiig. or to which you have belonged, since graduation from law school. 
Provide dales of membership or participation, and indicate any office you held. 
Include clubs, working groups, advisory or editorial board,s, panels, committees, 
conferences, or publications. 

Boys and Girls Club of Las Vegas ("Bovs Night Out" Fundrai.sing Event 
Committee! (early I990.S) 

Chair (early 199fls! 

Dc.scrl Spring United Methodist Church 
I rustee (2010 - present) 


Las Vegas Chamber of Coniincrce Leadership Las Vegas Class of 1 995 


l.a.s Vegas Imunders Chib (1993 - 2001 ) 
Secretary (1999 -2000) 

Southern Nevada Sports Hall of Fame 
Trustee (2010 - present) 


St. Elizabeth .Ann Seton Catholic Church Building Fund Committee (mid - 
199()s) 
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b. The American Bar Association's Commentary to its Code of Judicial Conduct 
slates that it is inappropriate for a judge to hold membership in an\' organization 
that inc idiously discriminates on the basis of race. sex. or religion, or national 
origin, indicate vehclhcrnny of these organiziition.s listed in response to 1 la abos'c 
cuiTently discriminate or fonnerly discriminated on the basis of race, sex. religion 
or national origin cither through fomial membership requirements or the practical 
implementation of mcmbcrsliip policies. Ifso. describe any action you haee taken 
to change these polities and practices. 

To the best of my knowledge, none of the organizations listed in respon.se to 1 la 
above currently liiserirninates or fonnerly discriminated on the basis of race. sex. 
religion or national origin. 

i 2. I’uhlishcd Writintis and Public .Statements : 

a. List the titles. pubii.shers, and dales of book.s, articles, report.s. letters to the editor, 
editorial pieces, or other published materia! you hat e written (tr edited, including 
material published only on the Internet, Supply four (4) copie.s of all published 
material to the Committee. 


.Andrew P. Gordon. ‘'Special I 'cature: Ninth Circuit Riding Wave of Immigration 
Appeals.” Nevada Lawyer, .luly 2006, Copy supplied. 

Andrew Gordon. “Recent Deselopmeius in the iC'deral Court System." Nevada 
Lawver. L'ehruary 2004. Copy supplied. 

Andrew P. Gordon. “L.auyer Represcniaiives to the Ninth Circuit Conference: 
Your Cttnncclion to IT'dera) Cmirt." Nevada l.aw.ver. -lime 2003. Copy supplied. 

Andrew P. Gordon and Ronoid IL Plainer, "Ne\ada Limited Uahility Companie.s, 
A New Way To Do Bu,sines.s,” Inter Alia (Journal of the State BarofNevada). 
October 1902. Copy supplied. 

■Andrew P. Gordon. “An .Aiialysi.s of Legalized I'rostitulion,” Claremont .lournal 
of Public .Affairs. Summer 1984, Copy supplied. 


.\.s a member and Chair of the .Slate Bar of Nevada's CLL and CTJ- Publications 
Committees. 1 oversaw production ol'the State Bar's l-'amily Law Manual (2004). 
Appellate Manual (2004). and Nevada Jury lnstruction.s - Civil (201 1 ), Copies of 
the titic/cover page.s. tables of comenus, and iniroduclions of each are supplied. (I 
do not ha\'e a copy ofthe 2004 version of the Family Law Manual, so the 
materials .supplied arc from the updated 2008 version.) 


6 
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b. Supply four (4) copies of any reports, memoranda or polic}’ slalements you 
prepared or contributed in the preparation of on behalf ofany bar association, 
committee, conference, or organization of which you «erc or are a inembcr. If 
you do not ha\ e a cop)' of a report, memorandum or policy statement. gi\ e the 
name mid address of the organization that issued it, the dale ofthe document, and 
:i summary of its subject matter. 

.<\s 3 member ofthe Civil Rules Subcommittee ofthe Standing Committee on tlie 
Local Rules of Practice for the District of Nevada, 1 helped draft re\ isions to 
some ofthe Local Rules of Civil Practice. Particularly. I drafted early \-er.si()!i.s ol' 
rctisions to Local Rules 6-3. 7-2. 7-5. 7-6, 10-5. and 26-4. I'he Local Rules can 
be found at: 

httt):/'w\vw. n\ d.u:scot i rl-S.i;ov'/File.s /I..O C.'\L%30 Rin.ES"4)20<')l -°'o20PR.-\C'ilCi,- 

°'»2()A ui nist%2020ll.pdf . 

In 201 1 , 1 assisted District .kidgc Gloria Navarro and her committee in drafting 
the IDistrict Court's General Order regarding the Patent Pilot Program. Copy 
.supplied. 


c. Supply four (4) copies ofany testimony, official statements or other 
comnninicaiions relating, in whole or in pan, to matters of public policy or legal 
interpretation, that you have i.ssucd or provided or that others presented on your 
behalf to public bodies or public ofllciaLs 

On .lime 1 and .lime 8. 19d5. 1 testified belbre the Nevada .State Senate Committee 
on Taxation on behalf of my client. Sun City Summerlin Community Association. 
Inc., regarding SB 512. which rcLiled to the asse.ssmenl ofiaxes for units in 
conimon-inlcrest eommunitic.s. Minutes supplied. 

d. Supply four (4) copies, transcripts or recordings of all speeches or talk.s delivered 
by you, including commencement spceehe.s. rcmark.s. lectures, panel discussions, 
conferences, political .speeches, and question-and-an.s\ver session.s. Include the 
date anti place where the)- were delivered, and readily available press reports 
about the speech or talk. If you do not have a copy ofthe speech or a transcript or 
recording oftour remarks, give the name and addrc.s.s ofthe group before whom 
the .speech was gi\ cn. the date ofthe speccli. and a summary of its subject matter, 
irj'ou did not speak from a prepared text, furnish a cojty ofany outline or notes 
from which you spoke. 

The following list includes .seminars and presentations that i have identified from 
my files and personal recolleciions. There may be other presentations or lectures 
) have pailicipaled in lliat I have been unable to idcnlify or recall, 

■‘Deposition Skills" Ibr tlie National Institute for Trial Advocacy. I have 
presented this program twice each year, in Phoenix. Arizona (2002 - 2008. 201 1 
prcvsenl) and Las Vegas. Nevada (2007 ~ present). I ser\'c as a I’eam Leader and 
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faculty inemlxT. and i lecture on "preparing for depositions.” "witness 
preparation" and "use of exhibits." 1 also critique student performance.s. My 
standard outlines and presentation slides are supplied. 

.lune 28. 2012 faculty Member, Nevada State Bar's Trial /'Veademy. Coronado. 
California. I lectured and led a di.seu.ssion on "trial themes and theories," and 
critiqued .student performance.s. Outline supplied. 

.!uly 19. 2007 - Paneli.si in a public question-and-answer sc.s.sion with Supreme 
Court A.ssociate .lustice .lohn Paul Steven.s at the Ninth Circuit .ludicial 
Conference. Honolulu, I iawaii. The program \va.s taped and broadcast on C- 
SP.AN and is available for viewing at http:/,/vvww.c- 
spatividco.org/progranr/PaulSte. 

,Iuly 1 8. 2007 - Ninth Circuit .ludicial Conference. Honolulu. Hawaii. 1 
introduced a panel di.seussion on Contidentialily in the Courts. 1 also pre.sided 
over the introduction and discus.sion of Resolutions to be considered by the 
Conference. I have no notes, transcript, or recording. The Conference was 
organized by Renee Lorda, As.sistant Circuit E.xcculive. OfUce of the Circuit 
E.xecutivc for the Ninth Circuit. United Stales Court of .Appeals for the Ninth 
Circuit. 9.5 Seventh Street, San Francisco, CA 94103. 

July 16. 2007 - Ninth Circuit Judicial Conference, Honoluhi, Hawaii. As Chair 
ol'the Law yer Representatives Coordinating Comniittee. i presided over the New 
Law ycr Represcniative.s Orientation I’rogram. ;uid the Law-yer Repre.scnlatives 
BiLsinesiS Meeting. I led the discussion on a variety of topics, including the role of 
Lawyer Representatives and tasks to be accomplished in the upcoming year. 1 
ha\'e no notes, transcript, or recording, '['he Conference was organized by Renee 
Lorda. Assi.stant Circuit E.xecutivc. Office of the Circuit Executive for the Ninth 
Circuit. United Stales Court ol' Appeals for the Ninth Circuit. 95 Seventh Street. 
San Francisco. CA 94103. 

March 1 . 2007 - Welcoming remarks. Conference of Chief District Judges of the 
Ninth Circuit, San Diego. California. ! have no notes, transcript, or recording. 

I'he Conference was organized by Renee Lorda. .Assistant Circuit Executiv e. 
Onicc of the Circuit Executive for the Ninth Circuit, United States Court of 
Appeals for the Ninth Circuit. 95 Seventh Street, San Francisco. CA 94103. 

August 25, 200(1 - .Moderator for a “question and answ'er” pre.semation by the 
Federal Bar.A.ssocialion with Ninth Circuit Judges Hug. Schroeder. Kozinski and 
Rawlinson. Las Vegas. Nevada. I have no nofe,s. transcript, or recording. The 
address of the Federal Bur .Association is 1220 North Fillmore Street. Suite 444. 
Arlington. V A 23201. 


July 12. 2006 - Ninth Circuit Judicial Conference, Huntington Beach, California. 

1 presided over the introduction and discussion of Resolutions to be considered by 
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ihe Conference. 1 h;n e no notes, transcript, or recording, fhe Conference was 
organized by Fienee Lorda. Assistant Circuit Executive, Oflkc of the Circuit 
Executive for the Ninth Circuit. United States Court of .Appeals for the Ninth 
Circuit. Se\ cn!h Street, San Francisco, C.A 94103. 

.July 10, 2006 - Ninth Circuit .Judicial Conference. Huiilington Beach. California. 

1 participated in panel di.scussions at the New F.avvyer Rcpresentativc.s Orientation 
Program, and the Lawyer Representatives Business Meeting. Discu.ssion lopic,s 
iiicludcd the role ofi.awyer Reprcsentath'es and tasks to be accomplished in the 
upcoming \'car. 1 lia\'c no note.s. transcript, or recording, 'file Conference was 
organized by Renee Lorda. Assi.stant Circuit Executive, Office of the Circuit 
Executive for the Ninth Circuit, United Stales Court of Appeals Ibr the Ninth 
Circuit, 95 Seventh Street, San Francisco, CA 04103. 

•lanuary 18. 2006 - Moderator. Panel discus.sion on ''Update on Security Issues: 
Threat A.sses.sment and Criminal Defendant Monitoring." Conference ofChief 
District .ludgcs ofllie Ninth Circuit. Tuc.son. Arizona. Discussion topics included 
the investigation and assessment ofthrcat.s against federal judges, and then- 
cuiTcnt programs for protecting judges. 1 have no notes, transcript, or recording. 
The Conference was organized by Renee Lorda. Assistant Circuit Executive. 
Office ofthe Circuit Executive for the Ninth Circuit. United States Court of 
Appeals for the Ninth Cireuit. 95 Seventh Street. San Francisco. CA 94103. 

July 18. 2005 - Ninth Circuit Judicial Conference. Spokane, Washington, i 
participated in panel discas.sions at the New i.awyer Repre.sentativcs Orientation 
Program, and llte Lawyer Representatives Business Meeting. Discu.ssion topics 
included the role of Lawyer IN'prcscntalix es and tasks to be accomplished in the 
upcoming )'ear. 1 have no notes, transcript, or recording. The Conference was 
organized by Renee Lorda. A.s,sisiant Circuit Executive. Office of the Cireuit 
Executive for tlic Ninth Circuit. United Slates Court of .Appeals for the Ninth 
Circuit. 95 Sesenth Street. San Francisco. CA 9410.3, 

January 20. 2005 - Chair, Panel discussion on Congressional Relations at the 
Conference of Chief Di.strict Judges ofthe Ninth Circuit. Rancho Santa Fe. 
California. Discussion topics included the legislative process, the importance of 
maintaining good rclalionship-s with Congres.s, and the ethical limitation.s on what 
judges can do. I have no notes, transcript, or recording. Jlic Conference was 
organized by Renee Lorda. Assistant Circuit Executive. Office of tlie Circuit 
Executive for the Ninth Circuit. United Stales Court of Appeals ibr the Ninth 
Circuit. 95 Sev enth Street. San Francisco, CA 94103. 

April 29, 2004 - Moderator for a "question and answer" session with various 
circuit, di.strict. magi.slrate and bankruptcy judges at the District of Nevada's 
annual District Conference, Reno. Nevada. 1 have no note.s. tratiscript. or 
recording. The Conference \Ya.s organized by Lance \Mlson. Disirict Court 
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Executiv e. United Stales District Court, 3.i3 Las Vegas Boulevard South. Las 
Vega.s. NV 89101. 

October 8. 2003 - Ib'cscnter. status report to the Stale Bar of Net ada Board of 
Oovernors about the Model Pattern .lurv- Instructions. Las Vegas. Net ada. 

Meeting minutes supplied. 

May 6. 1997 - Participant. Seminar on Employer Uabilily that was presented to a 
group of busines.s owners. Las Vegas. Nevada. 1 do not recall the sponsoring 
organization. Notes supplied. 

1 w as a Barrister. .A.ssi.sianl Program Chair, and then Program Chair of the Nev ada 
-Vnien'can Inn ofCourt in the mid-to-lale 1990s, In those cttpacitics. I helped to 
prepare and prc.seni educational programs to the Inn nicnibership. 1 do not recall 
(he dates or topics of those ]irograms. and I have no notes, inmscript. or recording 
of the presentations. 

Over the years, i have lectured or participated in panel prescnt.itions to groups of 
lawyers on a variety of topics, including Federal Court Practice. Civil Discovery, 
Alternative Di.sputc Resolution and Conslruction l.awt I do not recall the dates of 
those presentations, or the groups before w hont 1 spoke. I have no notes, 
transcript, or recording ofthose presemaiions. 


e. List all interviews you have given to newspapers, magazines or other 
publications, or radio or tclcvi.sioii stations, providing the dates of these 
interviews and four (4) copies of the clip.s or Iran.scripts oftheso interviews where 
they are available to you. 


Prc.s.s release. McDanaht ( 'anma Wilson AUnrncy Andrew Gordon Appointed to 
Chair Committee hy Stale Bar of Nevada. .MeDonaid Carano Wilson. Sept. 2. 

2003 freprimed in multiple outlets). Copy supplied, 

Steve Friess. Plan to Adorn Medians Irks .Sotilli Stri/t Owners, l.a.s Vega.s Review- 
Journal. .Aug. 4. 1998. Copy supplied. 

Caret! Benjamin, .hiry .twards SIQO.OOO to Woman .Made PreynanI a.s Teen in 
Stale Custody. Las Vegas Review-.lournal. ,lune 3. I9v)7, Copv .supplied. 

In 1097. 1 v\a-S interviewed by one oflhe local television news programs 
immediately after tlic oral argument before the Supreme Court of Nevada in the 
appeal of Sun Citv Sum merlin Community Associati on. In c, v. Nevada. I have no 
notes, tran.scripl. or recording ofthal interview. 

1 3. .Judicial Office : State (chronologically) any judicial offices you have held, including 
positions a.s an admitiisirativc law judge, whether such position was elected or appointed, 
and a description ofthc jurisdiction of each such court. 
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1 have never held a judicial ofllce. 


a. Approximately how many cases have you presided over that hav e gone to v'crdiet 
or judgmerit? 

i. Of these, approximately what percent were: 


jury trials; 
bench triais: 


% I total !00%1 


civil proceedings; % 

criminal proceedings: % [total l(K)“/(.j 


h. Provide citations for all opinions you have written, including concurrences and 
dissents. 


c. For each ol' the 1 0 most signiikant ettses over which you presided, provide: ( 1 ) a 
capsule summary of the nature the case; (2) the outcome of the case; (3) the name 
and contact informalion for counsel who had a significant role in the trial ofthe 
case; and ii) the citation ofthe case (if reported) or the docket number and a cops 
ofthe opinion or judgment (if not reported). 

d. For each ofthe 10 most significant opinioirs you have written, provide: (1 ) 
citations for lho.se decisions that were published; (2) a copy of those decisions that 
were not published; and (.■?) the names and contact information for the attorneys 
who played a significant role in the case. 

e. Frovide a list of all cases in which certiorari was reque.sted or granted. 

f. Provide a brief .suinmaiy of and citations for ail of your opinions where your 
decision.s were reversed by a review ing court or where your judgment w a.s 
affirmed with .significant criticism of \our suKslantive or procedural rulings. If 
any ofthe opinions listed were not officially reported, provide copies ofthe 
opinions. 

g. Provide a description ofthe number and percentage of your decisions in which 
you issued an unpublished opinion and the manner in which those unpublished 
opinions are filed and/or stored, 

h. Pro\ iclc citations for significant opinions on federal or slate constitutional issue.s. 
logeihcr with the citation to appellate court rulings on such opinions. Ifany of the 
opinions listed were not officially reported, provide copies ofthe opinions. 

i. Provide citations to all cases in which you .sat by designation on a federal court of 
appeals, including a brief .summary of any opinion.s you authored, whether 
majoritvv dissenting, or concurring, and any dissenting opinions you joined. 

11 
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l-t- Rccui'al: If >oa are or have been ajudge, idenlify die basis by which you have assessed 
the necessity or propriety of recusai (If your court employs an "automatic'' recusal system 
hy which you may be recused without your knowledge, please include a general 
description of that system.) Provide a list of any cases, motions or matters that have 
come before you in which a litigant or party has requested that you recuse your.self due to 
an asserted conllici of interest or in which you have recu.scd yourself sua .sponte. Identify 
each such case, and ibr each provide the following infonnatioii: 

I have not served a.s a judge. 


a. whether your recii.sal was requested by a motion or other suggestion by a litigant 
or a parly to the proceeding or by any other person or interested party : or if you 
recused yourself sua sponte; 

b. a briefdeseription of the asserted conflict of interest or other ground for rceirsal: 

c. the procedure you followed in detennining w hether or not to recuse yourself: 

d. your reason for recu.sing or declining to recuse yourself, including any action 
taken to remo\c the real, apparent or as.scrlcd conllici ofintcrest or to cure any 
other ground for recusal. 

1 .5. Public Office, Political Activities and AITiliatiim.s : 

a. l.i.st chronologically any public ofllce.s you ha\ e held, other than Judicial offices, 
including the terms of service and w hether such positions were elected or 
appointed. If appointed, please include the name of the individual who appointed 
you. Also, state chronologically any unsuccessful candidacies you have had for 
c!eeti\ c office or unsuccessful noinination.s Ibr appointed office. 

1 have never held public office. I ha\ e never been an unsuccessful candidate for 
elective office or an unsuccessful nominee I'or appointed office. 

b. List all memberships and offices held in and .services rendered, whether 
compensated or not, to any political party or election committee. If y ou hav e ever 
held a pn.sition or played a role in a political campaign, identify the particulars of 
the campaign, including the candidate, dates of the campaign, y our title and 
responsibilities. 


I have never held office in or rendered services to any political parly or election 
commitlce. i have never held a position or played a role in a political campaign. 
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1 (>• Legal Career: Answer each part separately. 


a. Describe chronologically your law practice and legal experience alter gradutuioti 
from law school including; 

i. whether you senwd as clerk to a judge, and if .so. the name of the judge, 
the court and the dates of the period you were a clerk; 

I did not ,scr\ c as a clerk to a judge. 

it, whether you practiced alone, and if so. the addresses and dales; 

1 have never practiced alone. 

iii. the dales, nanie.s and addresses of law lirtn.s or offices, companies or 
gorcnimcntal agencie.s with which you have been affliaicd. and the nature 
of your affiliation w ith each. 

1987- 1992 

Streich Lang Weeks and Cardon 
100 West Washington. Suite 2100 
Phoenix. .Arizona 85004 
As,sociale 

1 992 - 1 994 

Daw.son and Associates, an afliliafe ofSlreich Lang 
3800 Howard Huglics I’arkway. Suite 1500 
Las Vegas. Nevada 891(19 
Associate 

1 994 - present 

McDonald Carano Wilson Ll.P 
2300 West Sahara Avenue. Suite 1000 
Las Vcga.s. Nevada 89102 
A,ssociate(1994-!997) 

Partner ( 1 997 - pre.scni) 

iv. whether you served as a mediator or arbitrator in ahernative dispute 
resolution proceedings and, ifso, a description of the 1 0 most significant 
mailer, s w ilh which you were involved iu that capacity. 


1 have .served as a private arbitrator and mediator over the past 
appro.simaiely ten years. The matters 1 have handled include di.spiiles 
involving prores.sional sendees firms, con.siruction dispule.s. breach of 
fiduciary duly claims, employment disputes (including wrongful 
termination ), and real estate inve.stment disputes. Because arbitrations and 
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mediations are conlldenlial, 1 cannot share specific details about these 
matters. Tlicrefore, the following matters are discus.scd in genera! term.s. 

1 ■ Wr ongfu l ter mination (arbitration): A casino marketing executive was 
terminated based upon allegations of improper extensions of credit, 
improper loans to a customer, and improperly allow ing a customer to 
cash out chips while a debt was pending. Fhe executive commenced an 
arbitration proceeding alleging wrongful termination. .As the arbitrator. I 
had to riilc upon numerous discovery motions, motions in limine, and 
sub.stanlive motions. The arbitration hearing lasted 1 5 days, and 
iinolved o\ cr ."'00 documents and exhibits and tesiimonv' from sescral 
svitnesses, 

-• Brea ch of fi duciary d ut v./dcrivative action (arbitration): .A member in a 
limited liability company sued the manager of the LLC alleging, among 
other things, that tlic manager breached fiduciary duties by loaning over 
$850,000 of the LLC's funds to an affiliated entity w ithout proper 
authorization. 'I he member a.sscrted direct claims of fraud and 
derivative claims (on behalf oflbc LLC and its investors) of breach of 
fiduciary duty. The member sought to pierce the coriwate veil ofllie 
LLC and its manager (Which also was an LLC) to collect agains't the 
funds of an individual. The parties filed approximately 10 motion.s for 
partial summary judgment, numerous disco\ crv motions and a motion in 
limine. The arbitration hearing lasted three days and invohed hundreds 
ofdocumenls and exhibits and testimony from three witnesses. I was the 
chair ofthe arbitration panel. 

Clcrav employmen t dispute (medialion): .A member of the clergy 
entered into a separation agreement with bis ehurcli. The agrcemenl 
contained a non-disparagement provision. He applied for. but was 
denied, a similar position at a church in another slate. I le later heard 
that people a.ssoeiated with his ibrmer church made disparaging 
.statcmein.s to the church he applied to. He filed a lawsuit claiming 
breach of contract, defaniulion and inlerfercnce with pro.spective 
economic advantage. 1 successfully mediated the parties to a .seitlemeni 
of this very emotional dispute. 

4, Construc t ion di.s puie (arbitration): This arbitration arose from a dispute 
between the owner of a race track and a general contractor who 
performed remodeling work at the track, fhe di.spule involved the 
interpretation ofconslrticiion contracts, plans and change orders; an 
analysis of whether additional payments were owed to the contractor; 
and whether the owner wa.s entitled to offsets and deductions for 
allegedly defective work. Hie arbitration hearing lasted three da}s. 

Alter entry ofthe interim .Award, the parties filed motions for attorneys’ 
fce.s. 
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? ■ Intellectual property ( mediation ): The creator of a computer-based 

laiitasy sports game entered in to a Memorandum of Understanding with 
another company that would invest funds and help market and distribute 
the product. Shortly thereafter, disputes arose as to access to and control 
of software atid computer source codes. After the parties terminated 
their relationship, the game creator claimed that the investor stole his 
ititellectual property and created a similar product. 1 mediated the case 
to a seltlement after a fuil-day mediation. 

ft- Real esta te dcn clopmenl joint venture (arbitration); This dispute 

invoh’ed a joint venture created to build over 1200 homes in a master- 
planned community. Various disputes arose during, the life ofihe 
project, some ofwhicli were resolved by the parties and some of which 
lingered for years. Litigation ensued, and the matter was refciTcd to 
arbitration. 1 chaired the three-member arbitration panel. Plaintiffs' 
allegations included breach of fiduciary duly, self-dealing, improper 
payments to \'arious entities ailiiiated with one of the partners, and 
improper accoimling and budgeting. Piainiiffs sought compensatory and 
punitive damages. The parties engaged in significant motion practice 
(both before and after the arbitration hearing), including moiion.s for 
summary judgment, motions in limine, and discovery motions. 
Evcnlually. the parties stipulated to a hybrid, condensed arbitration 
proceeding, which Ucsted three da\ s and iin oK ed several wiine.sses and 
hundreds of documents and e.xhibiis. 

7. Partnership (arbitration): A partner in a mini-storage business sued the 
partnership and the other partners alleging breach of fiduciary duty for 
feiling to pay him distributions, both while the partnership exi.sted and 
upon dissolution, riie hearing la.sted three days. The parties filed 
motions for summary judgment and motions for reconsideration. 


X. Accoiinlii m Partnership (arbitration); An accountant retired from her 
fmn and later performed part-time accounting work for another 
aecoumani. Her fonner finn reru.scd to pay her full retirement payments 
ba.scd, in part, upon a non-compete provision in the linn's Partnership 
Agreement, and her alleged breaches of fiduciary duly while she was 
still at the firm. The pariie.s filed claims against each other seeking 
compensator)' and punitive damages. Prior to the arbitration hearing, the 
parties submitted cross-motions for partial summar)' judgment, which 
resoh ed some ol'the i.ssues. The ultimate decision required me to 
analyze the merifs of the various claims, and to calculate the damages 
and olTscts claimed b)’ each party. 


ft. Contract dispute (arbitration); Buyer contracted with a home builder for 
con.slruction of ti semi-custom lu.xury home. Di.sputes arose over 
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numerous plan changes, the costs associated svilh those changes, the 
interpretation of the contract, and the timing of construction. Each jjartv' 
sought specific performance of the contract plus damages, 1 chaired the 
three-member arbitration panel. 

10. Ta.\ cons ullinu company (arbitration): A company purchased lax- 
consulting ser\ ices from a provider, based upon represenlaiion.s about 
the tax .sax'ings that could be achieved. Purchaser later realized that the 
promised savings could not be achieved without a corporate 
rexstructuring that was undesirable. Purchaser sought resci.ssion of the 
contrad based upon fraudulent misrepresenttition. and..'or damages for 
breach oi' contract. 


b. De.scribe: 

i. llie general character of your law practice and indicate by date when its 
character has changed over the yeans. 

-Shice graduation from law school, rny practice has ct'iilinuously focused 
on civil litigation and alternative dispute resolution, with primary 
emphasis on complex, commercial disputes. 1 have significant experience 
in business, real property, construction, employment and title di.sputes. and 
di.sputes over the control and dissolution ofpatlnerships and clo.seh-held 
companies. From th97 to 2004. 1 was more actively involved in litigation 
arising from commercial construction projects (primarily holel/ca.sino 
projects). Over the pn.st ten vears, I have become more active as a private 
arbitrator and niediiitor. 


ii. your typical clients and the areas at each period of your legal career, if 
any. in which you have specialized. 

Throughout my career, my typical clients have been business entities or 
individual business owners, ranging in size from Fortune 500 coni[)anie.s 
to individuals and small, closely-hcld entities. Between 1907 and 2004, 
w hen i vvas more actively involved in construction litigation, my tv pical 
clients on .such matters were contractors, subcontractors and owners in 
eonimerciai construction litigation maders. 


c. De.scribe the percentage ofyour practice that has been in litigation and whether 
you appeared in court frequently, occasionally, or not at all. If the frequency ol' 
your appearances in court varied, describe such variance, providing dates. 


Virtually all ofmy practice has been in litigation, with frequent court 
appearances. (Tv er the v enrs. 1 have occasionally assi.sied clients with 
transactional matter.s. but only on a very limited basis. 
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i. [ndicalc the percentage of your praclke in: 

1 . federal courts: 40% 

2. state courts ofrecord: 60% 

3. other courts; 0% 

4. adniinisirative agencies: 0% 

ii. Indicate the percemage ofyour practice in: 

1. ci\i! proceedings: 100% 

criminal proceedings: 0% 


d. Stale the mmiber ofeases in courts ofrecord. including cases before 

administrative law judges, you tried to verdict, judgment or linal decision (rather 
than settled), indicating whether you were sole counsel, chief counsel, or as.sociatc 
coun-sel. 


! ha\ c fried nine cases to \ crdict. judgment or final decision, i was .sole coun.sel 
in two, lead counsel in Ihc. and associate counsel in two. 


i. 'iVhiit percentage ofihe.se trials were; 

1. jury: 22% 

2. non-jury: 78% 


c. De.scribe your practice, il'any. before the Supreme Court ofthc I'nitcd States. 
Supply four (4) copic.s ofany hriefs. amicus or otherwise, and, il" applicable. an\' 
oral argiiinent transcripts before the .Supreme Court in connection with your 
practice. 

1 have never practiced before the Supreme Court of the United States. 

1 7, Litigation : Describe the ten (10) most significant litigated mailers which you per.sonally 
handled, whether or not you were the attorney of record. Give the citalion.s, ifllie cases 
were reported, and the docket number and date ifunreporlcd. Give a cap.sule summary of 
the SLibslarrcc of each case. Identify the party or parties w hiiin you repre.sented; de.scribe 
in detail the nature of your participation in the litigation and the final di.sposition ofllie 
ca.se. Also slate as to each case; 

a. the date ol'reprcsemation: 

b. the name ofthc court and the name ofthc judge or judges bcl'orc whom the case 
was litigated; and 


c. the individual name, addresses, and telephone numbers of co-couii.scl and of 
principal coun.sel for each ofthc other parlies. 

I . Wallers V. I~SP .St a llion 1. I.I.C, cl ai. . Case .No. 4564089 (Eighlli .ludicial District 
Court; .ludge Mark Ibenton); consolidated with Case No. .'\56664() (.ludge Fdizabetli 
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Cionzalcz). Supreme Court of Nc\'ada Case No. 55912 (writ petition denied); 2010 - 
201 2 , 

I rcpre.sented the Federal Deposit Insurance Corjroration (-'FDIC"). a.s Receiver for 
Commiinily Bank ofNevada ("CBN"). Defendant FSP Stallion enlilic.s (collectively 
"Borrower.s”) ptircltascd a golf course from plaintiff Walters. To lliiance the 
purchase, they bon'owed over SI 5 million from CBN; Wallers guaranteed the loan. 
Alter Bonwt ers delaulicd on the loan. Walters atlempled to a\ oid his Guarant} by 
suing CBN and the Borrowers. CBN asserted claims against Walters and the 
Borrowets. The Di.strict Court granted CBN'.s Motiem lor .Summary .ludgment in 
part, finding Wallers liable under the Guaranty but ordering a trial on the amount 
Wallers otved under the Guaranty. Subsequently, the FDIC was named Receiv er of 
CBN and intervened in the lawsuit in place of CBN. 1 and my firm were retained to 
represent the FDIC at this point. 

Prior to trial. Walters filed a Petition with the Supreme Court ofNevada seeking a 
writ directing the District Court to vacate its entry of summary judgment, fhe 
Supreme Court of .Nevada unanimoii,sly ruled against Walters. .Alter a three-day trial, 
the judge ruled that the golf course's value was SIO million, leaving an initial 
detlciency ofmore than $7 million. SubsequenUy. the court granted our motion to 
add inlere.st, costs and attorneys' fec,s to the dellciency amount, making the total 
dclkicney judgment over $1 1 million. 1 was lead counsel on the trial, and second 
chair on the writ proceedings. 1 edited and argued most of tiie substantive and pre- 
trial motions, supervised trial preparation. cross-e,xamined wittiesscs at trial, and gave 
the opening statement and dosing argument. I edited the papers Hied in oppo.sition to 
lire writ petition, and assi.stcd in preparation for oral argument. 'I'his case recently 
settled. 

Counsel for Plaintiff; 

Denni.s I... Kennedy. F-sq. 

Mark Hcsiak, E.sq. 

Bailey Kennedy 
8984 Spanish Ridge .A\'enue 
l .as Vegas. NV 89148 
702-562-8820 

Counsel for Borrowers; 

,)ohn P. Aldrich. Fsq. 

Caiheriiic Hernandez. Esq. 

.Aldrich !.,aw Firm 

1601 .South Rainbow Boulevard. Suite 160 

Las Vegas. NV 89146 

702-853-5490 


Couascl for SNWA; 
.1. Stephen Peek, Ffstp 


IS 



Bryce Kunimolo. Hsci, 

Holland & Hart LLP 
9555 Hillwood Drive. 2nd Floor 
I, as Vegas. NV 89134 
702-()69 46(i0 


Sun Cilv Summerlin Cominiinilv A.s.social ion. In c, v. Nevada . 944 P.2d 234 (Nev. 
1997). hlighili .ludicia! Dislrict Court matters were presided over by .ludges .ieffrev' 
Sobel and'K'lark Denton; 1 99.3 - 2002. 


Each year (rom 1993 through 2002. Sun Cil>’ Sutnmerlin Coniniunity ,A,ssocialion. 
Inc. ("SCSCAr') challenged the Clark County Assessor's valuation.s ofits golf 
courses and recreation centers, SCSCAl contended, among other things, that the 
asscs,sments violated the relevant statute, that the .Assessor did not properly account 
for the deed restrictions on the u.se anti sale of'ihc propertie.s. and that the as.scs,smcnLs 
consfiluled a double Ui.vaiion because the value oflhcse amenity properties were 
rellected in (atid therefore taxed through) the increased valuc.s ofthe homes in Sun 
City Summerlin. The legal challenges each year began with procceding.s before the 
Clark County Board ttf Equalization, then an appeal lo the Stale ofNcvada Board of 
Equalization, then la\vsuit.s filed in the Eighth .ludicia! District Court (Clark Counly. 
Nevada). Ultimately, the cases were appealed to the Supreme Court of Nevada, 
tvhich iield the .statute unconstitutional and rejected the double-taxation argument, but 
agreed llie Asscs.sor did not properly account ftir the deed restriction.s inipo.sed on the 
properties, rhus, the ca,sc wu.s remanded for furliier procecding.s. Subsequently, the 
County and Slate Boards ruled lliat the parcels ofland sltould have nominal wtiucs 
($1 ,000). but that the improv ements on liiose properties were not entitled to iho.se 
nominal values. The l.)i.?trict Ctnirt affirmed ilic Stale Board’s reduction ofthe land 
values, hut held that the improvemems should be valued les.s. Thus, the Dislrict 
Court again remanded tlic matter for valuations ofthe improvements, and other 
related doci,siDns. 1 he parlies filed cross-appcai.s of that decision to the Supreme 
Court ofNcvada. Ullimatelv. ihe ea.se wa.s settled in 2002. 

! wa.s lead coun.scl for SCSCAl throughout the case. I coordinated the work ofthe 
e.xperts. wrote tlie papers and argued the ease before the Counly and State Boards of 
Equalization, wrote and argued the case and motions at the District Court, prepared 
the papers for the appeal, and argued before the Nevada Supreme Court. 

Opposing counsel: 

Paul D. .fohnson. Esq. 

Zev E. Kaplan. Esq. 

Clark County Di.striel .Allomcy's Ofllce 
Civil Division 

500 South Grand Central i’arkway 
I, as Vega.s. NV 89155 
702-45.5-4852 

.Aitorne)’s for Clark Count) and Defendant Schofield 
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Dawn Nala Kemp. Esq. 

Nornian .1. ,Az,c\'cdo, Esq. 

Harry J. Schlcgclmilch. Esq, 

Deputy .Attorney General 
100 North Carson Street 
Carson City. NV 80701 
775-684-1210 

.Attorneys for State ofNet ada. I>epartrncnl of Taxation 


Counsel for Amicus (’uriae fhe Community Association Inc.: 

Woodburn & Wedge 

6 i 00 Neil Road, Suite 500 

Reno. NV 8051 1 

775-688-,A)00 


Fisher, cl al. v. Fieming. ct a l.. Case No. A-1 1-6.S565()-B (Eighth .Indicia! District 
Court, Judge Elizabeth Gonzalez); Fleming v. F is her Technical Services. In c., etal. . 
Case No. 2 : 1 1 -cv-00499-GMN-l.RL (United Slates District Court. District of 
Nevada. Judge Gloria NavaiTO); 201 1 - 2012. 

Fisher and Fleming were busine.ss partners. Disputes arose concerning the operations 
of their businesses, and Fi.shcr sold his interest to defendant Fi.sher Technical Services 
Rental.s, Inc. and se\ eral individual defendants (col!ecli\'cly. "Tail") in violation of 
agrecnienls between Fislier and l-’leniing. Fleming asserted that llslicr and the Tail 
Defendants conspired to force Fietning to .sell his interests' in the bu.sinesses at a 
discounted price. Fleming filed a federal court law.suit alleging, among other thing.s, 
breach of x ariotis contracts, unjust enrichment, tortious interference udth contracts, 
breach of fiduciary dutv-’. and fraud. Unbeknownst to Fleming. I•'isllcr hud alreadj’ 
filed, hut not served, a state coiiti law.suit against him. Suh.sequenlly. Fisher amended 
his slate court complaint to add additional parties, including two employees he had 
terminated and the I'ait Defendants. Fisher sought a preliminary injunction remo\'ing 
Fleming I'rotn management and preventing the businesses from rchiring the fired 
employees. The court denied most of the rcque.stcd relief, and instead entered 
injuncliN'e reliefgcnerally favoring Fleming. .As a result. Fleming dismi.ssed the 
federal lawsuit and pursued his claims in the stale court. The parlies conducted 
extensive wTiilcn discover) . Sev eral motions were filed on discov ery, procedural and 
suh.staniive i.ssues. The case was aggressively litigated, including several motions, an 
evidentiary hearing with vvitiics.ses. injunetion.s and motion hearings. Fhe parties 
recently entered into a setllenicnl. 

1 was lead counsel for defendant Fleming on all a.spccis of the case: .supervi.sing 
discover)’, writing and/or editing court filings, arguing all !noiion.s. and examining 
and cross-examining vv iinc.s.ses at the evidentiary hearing. 
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Counsel tor Plaintiff: 

Adam I I. Springel. lisq. 

Sprinacl & Pink, L!,P 
10655 Park Run Dri\ e. Suite 275 
Las Vegas. NV 89144 
702-804-0706 


Counsel for the 'Fait Defendant.s: 

Patrick G. Byrne. Esq. 

Snell & Wilmer LLP 

388.5 Ilouard Hughes Iktrkway, Suite ! 100 

Las Vegas. NV 89169 

702-784-5200 


Counsel for Defendants I.echner and Poitevin: 
Nicholas .1, Santoro. Esq, 

Santoro W'hitmire 
10001 Park Run Drive 
Las Vegas. NV 89145 
702-948-8771 


4. H ouston V. i3oone. et al. . Case No. , <8.3883 14 (Eighth .Judicial District Court, .kidge 
HuCfakcr), alTd. 78 P.3d 71 (Nev. 2003); 2000 - 2004. 


Boone owned a liomc that w a.s encumbered by a lieed of trust in lavor ol'Norwest 
Mortgage ("Nonve.st“). hr .Uitie 1998. Boone retinanced the Norwest loan with a loan 
from Bank of America. Bank of Amerieti's loan paid off the entire Norwest loan. B\’ 
doing .so. Bank of .America expected to receiv e a first-position deed of tni.sl lien 
agaiiKst the home. Bank of America did not know that a few hours before it recorded 
its deed of trust, plaimilTs (the Housions) recorded a Writ of Atuiehmenl against 
Boone's home. Neither the Writ of Attachment nor a related Lis Pendems appeared 
on (he title search that Bank of America had obtained. Thus. i3ank of America closed 
its loan and rccitrded its deed oftrusl unaware of the recorded Lis Pendens and Writ 
of, Attachment. 

The district court enjoined the Housions from executing against the propertv' pending 
tlic Ilnal resolution- The parties Hied cros.s-moiions for summary judgment in place 
of a trial on the merits. The court ruled that Bunk of America .sati.sficd the criteria for 
equitable subrogation, and therefore succeeded to Norwest’s senior lien position, fhe 
Supreme Court of Nevada affinned the summary judgment, ruling that the Housions 
were not prejudiced by the equitable subrogation ofBank of .America into the senior 
position Ibriitcrly occupied by Norwest. 

I was lead coun.se) for Bank of America. I wrote and/or edited all court filings, 
argued the motion.s. prepared the papers for the appeal, and argued before the 
Supreme Court ofNcvada. 
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Counsel for Plainiiffs: 

Douglass A. Milchcil. Ksq. 

Boies. Sehiller & Flexncr. LLP 
300 South Fourth Street. Suite 800 
La.s Vegas. NV 89101 
702-382-7300 


Counsel for PlaintilTs (on appeal); 

IC DcArmond Sharp. Esq. 

Natalie .i. Reed. EEsq. 

Robison, Belausiegui, Sharp & Low 
7 1 Washington Street 
Reno, NV 89503 
775-329-3151 

Counsel for .Aiiiicus Curiae Neeada I.,ami i’itle A.ssociation: 
J. Bushncii Nielsen. Esq. 

Reinhart Ifoerner Van Deuren s.c. 

N16 W’23330 Stone Ridge Drive. Suite 1 
Waukesha, Wisconsin 53188 
262-951-4514 

Charles T. Cook. IB.sq, 

■lolley Urga Wirth Woodbury & Standish 
3800 Howard Hughe.s I’arkwaw 16th Lloor 
Las Vegas. NV 89169 
702-699-7500 


Allison. Curtis. Kiiigsl cv. Moc.s, Michael & Sanche/. v, Benistein . Case No. A52.3262 
(Eighth -ludicial Di-strici Court. ,ludge.s Cherry and Gonzalez); 2006 - 2009. 

Dr. Bernstein, a pediatric oncologist, worked with PlaintilT, a tnedical practice group. 
Plaintifl'tihlaincd an ex pane injunction against Dr. 13crnstein pre\ enting him from 
treating patients, .speaking with referring physicians, and coming to the office. 
Plaintiff alleged that Dr. Benisicin ihreaicned one ofthe doctors in the group, and 
itiereforc reprcscnlcd a threat to the strlety and well-being ofCCCN's pliysicians and 
employees. 


1 represented Dr. Bernstein. After filing a motion to dissolve the injunction. ! 
convinced Plaintiff s coun.scl io modify the injunction to allow Dr. Bernstein to 
establish his o\Mi practice group, retrieve his files and per.sonal effects, and 
communicate w ith Plaimitl's staff and doctors in connection w ith treating patients, 
buhsequently, Plainliff interfered with Dr. Bernstein's ability to obtain patient files 
and other items and to establish his practice. We filed sc\ eral motions to compel 
production of documents and infbmiation. live motions for contempt, and several 


on 



466 


motions to strike Plainlirt's pleadings. The court entered many olThe sanctions we 
requested. Eventually, the dispute was .settled through negotiations between counsel 
for the parties. 

! was letid counsel for Dr. Bernstein, supervising all court filing.s and discover)', 
editing all court filings, arguing all motions, and examining the witnesses at the 
c\ jdemitiry hearing. 

Coun.sel for Plaintiff (during initial stages): 

Cory .1. 1 iiltoti. Esi,]. 

Law Office of Cory .1. l iilton 
554.S Mountain Vista Street. Suite E 
Las Vegas, NV 89120 
702084-8000 


Coun.sel for PlaintilT'tduring latter .stages): 

Michael IT Singer 
Michael 11. Singer. Ltd. 

4475 South Pcco.s Road 
La.s Vegas. NV 89121 
702-454-2111 

d- Canfora v. ExxonMobil Con'ioralion, ct a i.. Case No. A41 7 1 40 (Eighth .Judicial 
District Court. .Iudge,s Sobcl and Clas.s): 2000 2002. 

PlaintilT. a j oung girl. \va.s burned in a gasoline fire while filling her family's car at a 
ga.s station. Plaintiff claimed, among other things, that the fire wa.s cau.sed by an 
electrostatic shoek. Plaintiff sued the gasoline company, the iiianufaclurcrs of the car, 
pump and handle, tlie station owner ami others. 1 began as letid counsel for 
ExxonMobil Corporation. Mobil (.hi Coiporaiion and .Mobil Corporation. I oversaw 
uur investigation and discovery, conducted several depositions, coordinated with 
experts and consultants, wraic and/or edited court filings, and argued many nioiion.s. 

1 later served as .secondary/local coun.sel, fhe parlies engaged in extensiv e 
investigation and written discovery, and conducted several depositions. Numerous 
motions were filed, including di.scovcry molion.s. motions for .sanctions, motions in 
limine, and at least one motion for .summary judgment, Evemually. the case settled 
before trial. 

Co-counsei: 

Daiinv L, Van Winkle. Esq. 

Tekeil, Book. Matthews & Limmcr 
1221 McKinney. .Suite 4.V)0 
Houston. TX 77010 
713-222-9542 
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Counsel for Piaimiff: 

Donald J, Campbell. Esq. 

,i. Colby Williams. Esq, 

Campbell & Williani.s 
700 Souih Sescmh Sireel 
LusVega.s. NV S9101 
702-382-5222 

Counsel for other defendunls: 

Charles W, Spann. Esq. 

PciTv & Sjxiim 
6130 Plumas Street 
Reno. NV 80519 
775-824-883.3 

.ieffrey .3, Bendavid. Esq 
Moran & .Associates 
630 South Eourth Street 
Las Vega.s, NV 89101 
702-3X4-8424 

Eric K.. ’['aykir, l-sq. 

Kurt R. Bonds. Esq. 

Ah'crson Taylor, et al. 

7401 West Charleston Boulcr ard 
Las Vega.s.NV 89 M 7 
702-384-7000 

Greg \V. Mansii. Esq. 

73 1 South Seventh Street 
Las Vegas. NV 89101 
702-387-0052 

JelTre)' Cox. Esq. 

1 lanline. Daeus. Dreyer & Kern. LLP 
6688 North Central l:xpre.s.s\va\ . Suite 1000 
Dalla.s. T.X 75206 
214-369-2100 

Robert L. .lohnson. Esq. 

R}-an Marks .loimson & I'odd 
fFirtn no longer exists] 

3. P.F. Chang's Chin a Bislro, Inc, v. OnBiz. I.LC . Case No. 2:08-c\--0i253-Rl,M-l.Rl, 
(United State.s Di.strici Court. District ofNcvada. .kidge Roger L. Hunt): 2008 ■ 20) 0. 
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P.F. Chang's operaled a restaurant in the Aladdin Hotel & Casino, pursuant to a lease. 
Aladdin later filed for bankruptcy protection, and OpBiz desired to purcha.se it to 
convert it into the Planet Hollywood hotel and casino, OpBiz and P.F. Chang's 
agreed that OpBiz would assume the lease, with certain modifications, including a 
.specific reconfiguration of P.F. Chang's restaurant. The agreement was 
memorialized in a Bankruptcy Court Order. After P.F. Chang's began preparations 
for the rcconllguralion. OpBiz decided not to reconfigure, and instead remodeled the 
fagade of the hotel, including the restaurant’s fagade. P.F. Chang's insisted that a 
new lease was needed, to a\’oid breaching the Battkruptcy Court Order. Net crtheless. 
without amending the I.ea.se or Order. OpBiz demolished P.Iu Chang's storefront, 
removed its exterior signage and blocked the direct acce.ss to and visibility of the 
restaurant, all without IClf Chang's pcrniis.sion. I’.F. Chang'.s sued for breach of 
contract, and OpBiz csturuerclaiined for breach ofcontract. fhe partic.s ccmductcd 
written discovery and depositions, and filed di.scovcry motions, motions for summary 
judgment and motions in limine, Sliortly before trial. OpBiz negotiated the sale of the 
hotel/casino, and the parties (along with (he new owner) negotiated a settlement, f 
w as lead eoun.se] for P.F. Chang's, supervising discovery, conducting depositions, 
arguing ttiolions and preparing for trial. 

Counsel for OpBiz: 

•lolin S. Dclikanakis 
Snell & Wilmcr, l.LP 

388.1 Howard liughe.s Parkway, Suite 1 100 

Las Vegas. NV 89160 

702-7S4-.52()() 

Nvamuswa v. Coleman-Toll. LLP . Case No. .^508810 (Eighth .ludicial Di.strict Court, 
•ludge .lohn Pilkinglon (decca.scd jj; Colcman-'roll. l.LP v. Nvamtiswa . Case No. 

5 1 887 (Nevada .Supreme Court): 2005 - 2008, 


Plaintiffs entered into a ttritten contract to purchase a house built by Defendant 
Coleman- Toll. LLP. and deposited earnest money toward.s the purchase price. 
Plaintiffs later eancclcd the contract and demanded their earnest money hack, 
claiming that the builder did not fully respond to all oftheir option requests. The 
Dcfcndaut/huildcr rcfu.scd to retum the earnest money because the contract provided 
that the funds could be reluined as liquidated damages. The case initially was tried 
before an arbitrator, who found in favor of the Plaintiffs. Defendtint appealed the 
decision, and a trial wa.s conducted. The trial judge found that Defendant did not 
timely aiis\\cr every request lor infonnation and pricing from Plaintiffs, and thereby 
breached the eontract, entitling Plaintiffs to the return oftheir earnest money deposit. 
Defendant appealed that decision to the Supreme Court of Nevada, The case 
ultimaicly .settled w hilc that appeal was pending. 

1 was lead counsel for Defendant on the case throughout. I ox ersaw written 
discovery, conducted depo.silions. conducted the trial, and supers ised the appeal until 
the case wa.s settled. 
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Counsel for Plaintiffs sinilially): 

John J. Gra\'es, Esq. 

G^a^'es & Leavitt 
601 South Sixth Street 
Las Vegas, NV 89101 
702-38.V7277 

Counsel for Plaintiffs (later); 

Kyle (). Stephens. Esq. 

Larson & Stephens 

810 South Casino Boulevard. Suite 104 
Las Vegas. NV 89101 
702-876-729.3 

9, Scllinu Source. 1,1. C v. Red River Ventu re s. LLC. ct al. . Case No. 2;09-cv-0 1491- 
.ICM-GWP (Ihiitcd States District Cottri, f-fistrict of Nevada, .ludge .lanie.s C. Mahan): 
2010 - 2011 , 

Selling Source dis'covercd that its database had been breached by defendant Red 
River, till entity affiliated with Selling Source's I’omier employees: defendants Lane 
and Pope, Selling Source belicxed that the Defendants mi.sappropriated Selling 
Source's data and were using and selling the data for their own gain. Selling Source 
believed that Defendant.s fold their counsel (who aLso repre.sented Selling Source) of 
their illicit activities. Selling Source filed this lawsuit and obtained an injunction 
against Defendants to preserve llte coniputcr.s, servers and data. At that prhnt. I 
sub.stitLited in as counsel for Selling Source. We engaged in extensive inve,stigation 
and written discovery, preparation of expert reports and motion practice. The ptirlies 
briefed and argued whether Selling Source woultl be allowed to depose Dcl’citdants' 
counsel. Argument.s focused on the crime/fraud exception to the uttoniey-elient 
privilege and the ethical issues involved in an attorneys" joint representation of two 
clients. The court permitted the deposition to proceed. Two lawyers were dcpo.sed in 
the ca.se. Eventually, the case settled before trial. 


Coun.scl for Defentiams Red Riser Ventures. LLC. Pope, and l.ane: 
Roger Croteau. Esq. 

Roger P. Croteati & A,ssoeiates. Ltd. 

720 South Fourth Street. Suite 202 
L,as Vcga.s. NV 89101 
702-254-777.7 

franklin 1 1. Lev\'. Estp 
Duane Morris LI.P 
470 .Vilantic Avenue. Suite .500 
Boston. M A 02210 
857-488-4200 
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Dominica C. Anderson. E.sq. 

Lucas M. Gjovjg. Ifsq. 

Duane Morris l,J,.P 

100 North City Parkway, Suite i56() 

l.as Vegas. NV 89106" 

702-868-2600 

Counsel (or Ddendant Daviiiani: 

John V. Spilotro 

Spilolro & Kulla 

626 South Third Street 

Las Vegas, NV 89101 

702-385-4994 


Counsel for Defendant Wunn: 
James Uart.selL Esq. 

I.aw Offices of Janies Mariscll 
720 South Imurth Street. Suite 100 
Las Vegas. NV 89101 
702-384-3132 


CoLinsei for Defendant Jones: 
Frank A, Ellis 111. E.sq. 

Ellis & Cordon 
510 South Ninth Street 
Las Vegas. NV 8910! 
702-.385-.3727 


1 0. In re Ve netian l.ien Litiealion: Scott Company of California v. V ene tian C’a.sin() 
Resort, Ca.se No. A397,391 (Eighth Judicial Di,strict Court, Senior Judge Janie.s 
Brennan) (lead ease in con.solidaled proceedings); 1999 - 2004. 

My client. Scott Coinpatnc was a .subcontractor on the construction ofthc Venetian 
Casino Resort. Craiid Canal Shops retail mall, and related iinprov ements, Scott 
Compan)’ was not full)' paid for its work and materials, so it recorded a lien agaimst 
the subject properties and filed a Complaint to foreclose on its lien. The general 
contractor and numcroirs other subcontractors afso recorded millions of dollars wrirth 
of liens, atid filed Complaints. The cases were consolidated into one ma,ssivc 
proceeding and a sjiecitil master was appointed. The partie.s engaged in year.s of 
investigation, di.scovery, motion practice, and c.xpert-rclated work. [Jltimately. [ and 
my firm withdrew from representation of Scott Company. 

I. ead coun.sel for Venetian Casino Reson Grand Canal Shops NJall Con.struction; 

J. Stephen Peck. E.sq, 

Holland &l lartLi.F 
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9555 Hillwood Drive. Second Floor 
i„as Vegas, NV 89102 
70.2-669-4600 


Samuel Lionel, Fscj. 

Lionel Sawyer & Collins 
300 South Fourth Street. Suite 1700 
Las Vegas. NV 89101 
702-3S3-8888 

Lead counsel for I,ehrer McCiovcrn Bovi.s. Inc. and many oi'the subcontractors: 

Kirk R. Harrison. Lsq. 

Richard 17 .Scotli. Bsq. 

Kemp .lonc.s & Coulthard, LI.P 

3800 Howard Hughes Parkway. 17th Floor 

Las Vegas. NV 89109 

702-385-600(1 

. Legal Activities : De.scribe tiie mo.st significant legal activities you have pursued, 
including significant litigation which did not progress to trial or legal matters that did not 
in\'olve litigation. Describe luMy the nature of your participation in these activities. List 
any client(.s) or organizalion(s) for whom \’ou pcrfomied lohhying activities and describe 
the lobbying aclis ities you perFormed on lichalForsuch clienKs) or organizalions(s). 
(Note: A.S to any facts requested in this question, please oniil any inlbrnialion protected 
by the attorney-client privilege.) 

1 have serv'ed on a number of federal court and state bar committee.s, In 2001. 1 was 
appointed by the court as a Lawyer Representatir e to the Ninth Circuit Conference, In 
that capacity, 1 .served on various coniniittccs with the Dis'lrict and Magi.stratc .Uidges. and 
acted as a liaison between the bench and the bar. .Mtcr eontpleling that three-year term. 1 
was elected to a three-year term on ilie Ninth Circuit Lawyer Representative 
Coordinating Committee, evetitually serving a.s Chair of the committee. During that 
time. 1 helped organize conferences for the Di.strict and Circuit .ludges. and continued to 
serve on conimitlee.? lissisting the Di.strict of Nev ada, I continue to sit on the District of 
Nevada's Civil Rules Subcommittee, helping revise the court's Local Ruic.s. i also have 
.spent con.siderabic lime on committees of the .State Bar ofNevada. editing and overseeing 
production of practice inanuaLs (including the Nevada .iury Iiislruclions (Civ il) and 
Nevada AppclLite Manual), and organizing Continuing Legal Lducatioii seminars. 


In the last ten years. 1 have expanded my practice to include scrv ing as a private arbitraun 
atid mediator on a v ariety^ orca,ses. In addition. I serve as a pro bontr mediator for the 
United Statc.s District Court's Inmate Mediation program, which attempts to re.soIve 
lawsuits filed hy inmates at an early stage. 


In 1 995. I rcgi.slcred a.s ti lobbyist with the Nevada State lA'gi.sla(ure, 1 appeared before 
the Nevada .Stale Senate Corntniltco on Taxation on .kine 1 and 8. 1995. on behalf ofmy 
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client, the Sun City Summerlin Community Association. Itic. 1 testiiled regarding Senate 
Bill 5 1 2. which related to the as.sessnienl of ta.xes for units in coniinon-intere.st 
communities. 

19. Tcacliitig : What courses have you taught? For each course, state the title, the in.stitulion 
at which you taught tlic cour.se. the yeans in which you taught the cour.se, aitd describe 
brielly the subject matter ofthc course and the major topics taught. Ifsou hare a 
syllabus ofeach course, provide rour<4) copie.s to the committee. 

1 ha\ e not taught any coiinsc.s. 

20. Deferred Income/ Future Benefits : l.ist the sources, amounts and dates ofall 
anticipated receipts from deferred income arrangements, stock, option.s, uncompleted 
contracts and other iliiurc benefits vvhich you expect to deri\e from previous business 
rclalion.ship.s. profe.s.sional services, llnTi memberships, former employers, clients or 
customers. Describe the arrangements you have made to be compensated in the future 
for any financial or btLsine.ss inlere.si. 

1 do not anticipate receiving any deferred income other than from my 40 1 (k) retirement 
plan. 


21 . Outside Commitment.s During Court Scnicc : Do you ha\c any plan.s. commitments, 
or agreemcni.s to pursue outside employment, with or without compensation, dttring your 
service with the court? If .so. explain. 

If I am confirmed, 1 have no plans. comniitnicm.s or agreements to pursue outside 
employnieiit. 

22. Sources of Income : l.ist .sources and tmiounl.s ofall income received during the calendar 
year preceding your nomination and I'or the current calendar s car, including all salaries, 
fees, dividends, interest. giFl.s, rents, royalties, licensing fees, honoraria, and other items 
exceeding S500 or more (if you prefer to do so. copies ofthc financial disclosure report, 
required by the Ftbic.s in (iovemment Act of 197S. may he auKslitiUed here). 

See attached Financial Disclosure Report. 

23. Statement of Net Worth : Please eoniplele the attached financial net worth statement in 
detail (add schedules as called for). 

Sec attached Net Worth Statement, 

24. Potential Conflicts of interest : 

a. Identify the I'amily mcmber.s or other pcr.sons. parlies. calegorie.s of litigation, and 
financial arrangements that are likely to present potenlia! conllicts-of-imcre.st 
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v\ lien you llrst assume the position to which you iiave been nominated, iixplaiii 
how ) ou would address any such connicl if il were to arise. 

My father and three of my .siblings (and two of their spouses) arc lawyers, 
although only three of them practice in Nevada. I would recuse inysel f from 
mailers in which they arc involved. In addition, for at least .several years I would 
rccu.se my self from any ca.se in which my law firm (McDonald Carano Wilson 
LLP) rcprescnl.s a jiarly. Finally, cases itivolving my former clients may present ;i 
potential cotillict of interest. ! would follow the recusal statutes and the Code of 
C'enduct for United States .ludgcs. and recuse myself whencx er necessary to ax oid 
the appearance ofaconllicl of interest. 


b. Explain, how you w ill resolx e any potential cminict of interest, including the 
procedure you will follow in determining these areas ofconccrn. 

1 xx iil resolve all matters inx'oh ing actual or potential contliets of interest through 
the careful application of the Code of Conduct for L'niled States .ludgcs and all 
relexuni statute.s. In case of uncertainty. I will err on the side ofrecusal to avoid 
any appearance of impropriety. 

25. Pro Bono Work : .An ethical consideration under Canon 2 of the American Bar 
As.soeiation's Code of Professional Responsihilily calls for ■‘every lawyer, regardless of 
profes-sional pnxmincnce or professional workload, to find some trine to participate in 
serx ing the disadvantaged." Describe what you have done to fulfill those responsibilities. 
!i-sting .specific instances and the amount of lime devoted to each. 

I have consistently complied xxith Nex ada Supreme Court Rule 6.1, Nex-ada's pro bono 
rule. 1 hax'c satisfied these obligations in a xarieiy of ways, in prior years. ! represented 
participants in adoption proceedings, and I worked with a team of lawyer.s representing 
tin inmate on death row' in a habeus corpus proceeding. I have provided legal adviee and 
handled minor legal matters Ibr various non-profit organization.s on a pro bono basi.s. 
primarily involving compliance with slate laws, coqtoratc registration, and employment 
is.sues. 1 curt'enliy .serve as a pro bono mediator for the United State.s Di.stricl CouilLs 
Inmate Mediation pilot program, helping to resolve lawsuits filed by prison inmale.s. I 
akso hiive satisfied Rule 6.1 hy participation in aclivitic.s for improving the law. the legal 
system, or the legal ]irofe.ssion Ihrougii .significant .service to the Nex'uda .State Bar and 
the United States District Court, l-’or in.stance. 1 haxe helped produce and edit Nevada 
Slate Bar manuals on AppelUile Practice and Eamily l.aw, and tlic Nevada .lury 
In.structioiis - Civil. 

26. Selection Procc.ss: 


a. Plea.se describe your experience in the entire judicial selection proee.s.s, from 
beginning to end ( including the eircuin.stancc.s which led to your nomination and 
the interviews in which you participated i. Is there a selection commission in y our 
jurisdicijon to recommend candidates for noraiiiafion to the federal courts? Ifso. 


,^0 



please include that process in your description, as well as whether the commission 
recommended your nomination. List the dates of all iniercicws or 
communications you had with llie White House stalT or the .lusiicc DepartinenI 
regarding this nomination. Do not include any contact.s with l-edcral Bureau of 
Incesligation personnel concerning your nomination. 


On March 30. 2012. I met with Senator Harry Reid, who a.skcd me ifl had an 
interest in becoming a HniteJ States District Judge, i am not aware.ofhow I 
came to his attention for such a position. On May 22. 2012. his staff informed me 
that Senator Reid would recomtnend me to the White House for consideration. 
Since May 23. 2012. 1 have been in contact with ollicials from the Ofllce of Legal 
Policy at the Department orJustice, On .lunc 22. 2012, 1 met with officials from 
the White 1 lou.se Counsel's Ofllce and the Department of Jusliee in Washington. 
DC. On September 19. 2012, the Pre.sideiu submitted niy nomination to the 
Senate. 


b. Has anyone involved in llie process of selecting you as a judicial nominee 

di.scussed w ith you any currently pending or specific case, legal issue or question 
in a manner that could reasonably be interpreted as .seeking any express or 
implied assurances conceming your po.sitioii on .such case, issue, or question? If 
so. explain fuliy. 
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FINANCIAL DISCLOSURE REPQR f 
NOiVUNATION FILING 


Rviitii'vJ hy ihv Elhirx 
«f (knvrnmem Ji f 
iSUSCopp.xi !OI-Hl} 


i, Pmiiii Rc|><ir!ing(las! tiamr, tint, miJdle liiilia!) 

(tovtioii. Afidtetv }’. . . 

2. Coart »r OrpiBMatioB 

U.S. LHarict Court. HcvSila 

3, Date of Report 

09-''!%'2O!2 

4.Titk-(Arlii'Ir til judgM mdicaleaclivf or tcniwr ■itafo'i; 

raagisstiile iiwlgo. isnJic.itc fiiti-nr (vir! lints! 

i' S. DbtricUudge 

5a. Report TVpe {check appruptistr lypc) 

Noiaui»kM) , 

htiiiat Aanaat, J' Bna) 

ti. Rfporlin!; i'eriiiiJ 

OfOLliK i 

f'W;?,-:*!!' 


5b. 1’ 1 .Afaewlcd RqioH 

7. C, h!iiiif.eni or Office Addresv 

McE)oi):ikt Carano Wilson IXP 

230(1 West Sahara Averme. Stiiio 10(H) 

Las Vegas, Nevada .S9U)2 



IMPOJRTAJS’T ^’OTES: Tbeinstritt3iaMxaccomi»tf^n}!iMs/om mtisi be fiiUiwtul. O'lnplete all party, 

i imkinx the A’O.Vfc' A«jr for cmIi part where yoa have m> reparable infantunian, liiscti sigaattirt 

0/1 lay f page. 

I. POSI I IONS. (Hfp-irtiiig inJM(luulnnly:yeepp «//««* »A«rBrfn«Kf./ 

] NONE (No rejxirkihkimiiioti';.} 


.POSllIOJi 

NAME OF OKCiANIZATtON/ENTlTY 

1:. Pilrtner 

McOoHaid Canmo W'lison Ll.i* 


'Trasli-c. 

Trast^l 


,ii. Member. Doard ofTrwKli'cs 

Somliem Ncvittla.SpiwuH.ali ofFiune 


4 



5., 



n. AGREEMEN'I S. IKeportHigUidMitHultoi/yiyeeiip. H-16 

eflilhtg hl•ilru{^illlls.^ 



I 3 NONE (N£> wporleihL^ iigreemcnis.) 


JJAl'l- 


pARXir-S.ANP.j'EEMS 
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FINANCIAL DISCLOSURE REPORT 

^rallle of ?er«oa Repafiisg 

IJatf uf Ht'iKirl 

Page 2 of 8 

Gbrdan, Aniircw P. 



111. NON-INVESTMENT INCOME! 

A. Filer’s Non-Investment Income 
j 1 NONH {No n’ln/riahle rnm-invesmieni hiciitmj 


I'JA I r 


SOURCE AND TY PE 


MtlHwald (.aniBo Wiisoo I.Lt*^'drawaiHSbonO«si lor {egai wmic 


2 idi i .\-1c!)t>na!4l tarafui Wilson LLP -Jraw anU bonuses Tot legal smk 


V I Naliottal liisotiiic foiTriat Advociey -leiiehing 


■!. 20! 2 McDftnaiO Carano Wilson LLP - dtire' and bonusc.s for legal work 


?. 201 ?. NMiwiaS lasinuie for Tnal Advocacy ^ ieacfirng 


IV OM! 

V'4- It ( i 

S.'i.OOO.OI) 

SlSOf'OflO I 

SI.SOO.HO 


IJ. Spmisc's Nim-lnvestlijcnt Income - //>>««w-OT«mWrfwrt«£»«y/>«r«V>»4^»ere/«iW/irj{rr4r«-;.-<>m/</we//j(W.w.//o«. 
I I NONE 00 reporiahh nott-inxvslmen! income.) 

da:i:e sourceand-Keb 

1,2011. Failh LEilheriui MidOk* School A High SchwiI - salary 

2,2<M2 raiJh Liithmn Middle Sc{hioi& High School -salaiy 

3- 

4,. 


IV. RE:iMBliRSEME;NTS - li<im(>urttitlim, ipdsing, //wrf, cwnrAi/wmi-iif. 

titKliieli'x ili>isx-h'sp<im‘ {mhkrf\vvkiin'hihkvn:xei-/<i) :!S-27 o/lUmgfmiriKiHmf 

I I NO.NE {Na rPjkiNohh veimhur.u’menfs.) 

■SO UR C E DATE S LOCATIO N PURPOSE ITEMS PAID O R PR OVIDED 
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VI. UABILITIKS. (Im imifx w/j 7 >««»c uml lUiKH^eut fhiUnti! aei pfi, 3!-3Si>/ filing imirmilans.) 


I Zl l■^;|m^■|ubh‘ liahiiiiicx.i 

cREj^jnm u^cBiEoaN ■ yAuiK.£Gi:?& 
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PIN AiNCIAL DISCLOSURE RKPOR'I 

of P«r»s {b^mtina 

Dalf of Ri'pnri 

Page 4 of 8 

Gordon, Andiw P. 



\ )l. INA'KSTMENTS and TRUSTS — iasimtf, rolue, ma^atcthnn (Inftiuffs those ef.sppme a>ul it'pnuiciit i hililren; see pp. 
NCA!' ?V.‘ i/iiUhiNe hicmie. or (mmitctioiis.) 



B. , , " D, 


. iRCOnBdfBing 
nqMiling perWii 

tjfossvaliki staid 
of iviwrtii^ pam! 


Tdftwci 

iotis (lucRif: rfpo)!t(!i' 


(1> i2i . 

(M 

i2? . 

iU 

12), 

(-0 


AwtHirrt Tmw <e.g-. 

Vaiue 

Value , 

typeien.. 

Dale 

Value Cam 

Weas^ 

Code! div-,n3H. 

Code 2, 

. yeihod 

Ifoy, sell; 

mm'ddyy 

C'csii 2 Code i 

1 \v 

fA-ll) wits.}. 

a-p) 

Codes 

(Q-W) 

rakn^Kui) 


(J.rj (A-Hi 

D-o 




A 

imcrcsi 1 K 

r'T"'" 

Fkefiipi 





O A\ Oils AceoiuiU 


1 







i Wells f-arco (Cash Accounts) 

A 

toicrcsl 

K 

r'"’: 






! 4. Mem!! t.vnch (Cast) Accounis) 

B 

hiicfcsl 

O 

T 






js.. AiitiuH Labs stock 

A 

Dividend 


T 






(>, Aincncnii rutids Kurvil'aciilc (.irowth i-iiiiii 

! R'5 

A 

Divtik'inJ 

K 

T 






! 7, flank of Muiitrca! slock 

A 

OivulciHi 

4 

I 






8. [iUnckRock Mxed Income Value 
Opponuiiiiies Fund 

c: 

Dividend 

K 

T 

r 





9. BliickRovk Mimi Inicnncdinic Dutalion 

Fiiiul 

B 

Dividend 

K 

T 






10, HlackKock Mimiyickl Quality I'und 

B 

Dividimd 

K 

1 






1 1 . Ctilamos iStralegtc Total Rctufti Ikiiui 

A 

DivKlend 

J 

T 






1.2.. Dodge & Cm Slock Fimd 

A 

Dividend 

K 

I 






13. hniwidi'c hncigy Purlncis. L.P. slock 

c 

Dividend 

K 

T 






14., Fidebiy Naiioiiul Inf'onmtioij Services stwk 

A 

Dividend 

K 

T 






15, Mospira. inc, .stock 


'ionc 

4 

T 






Ui. Intel Corp. slock 

A 

Dividend 


T 






17> liive.sco Real hsiale biiiid 

> 

Dividend 

K 

T 








i -'$Ri<)ni - 
i ib.rtslorKrss 
N • i’yidmi . ASiKi.ow 
T3 • $5<l,lS8Uft'W ■ 

y ‘A|’l«d|iul 
I li « t. V |l! 1, 


Hiii.oor-Sj:.*® 

G->Sl««.()i« -S14»0.0a) 
k>$(5ATI-S».O00 
o S50n.«Oi.sSi«SiieB.. 

I? »Cm< fac(3ll'^lc«i!>:) 


IH 

i.'SJO.fliii-SiOOTiaf 

1*1 

M ::!.}.7?c*snS5a<,i!a,,tiaf 
S“.^wssfncR! 



!■; -Als',!?;*) 
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FINANCIAL DISCLOSURE REPORT 

!Viiia« of Persoa Repoiliaj: 

Halt of iU-))nrt 

PageSofS 

Curden. Andrew F. 

i>)44''2Ui2 


VII, INVESTMENTS anti TUUSTS vgfne. tnaxBx^mis (lncttffiesltotu-B/'>:fifW.‘ifatid>/t’in.>nilc‘nl<:liil</rv/n >ee /i/i. insinu iimis.! 


I NONE (No repm-Mhie income. t/.v.vfW. orframacimm.) 


-A, 


B.- 


C- . 


1), 

DpjiTipiion af ASEeis 
nnchitiiiig imsi asscis) 

lafiSwesterBsg 
fcpBtni^ period 

Cii^> 3( end 

of repofsiflg period 


TiiiHsacUiMW tliicinj; rcpstrti!!j; pcriotl 


fl.t 

(2). 

fl) 

f2) 

{!},, 

1.2) (.9 (21 

Place ’'IXV’ afierCdcb .is-tt-i 

AUKHlStJ 

■ Typefe.s.^. 

, Vshtc 

VaSfc . 

Ty|«ie.g-.. 

Dole \'alue Ciiiiii 

cxcoipi Ih'iDpiiai JiscIvMirc 

fode ! 

drv-.resu. 

Code,2 

Msihed. 

buvtalL 

. inni'iidVy LVxic 2 Coilc 1 


!A-K1 

t>r ifii.i 

ff-Pf 

Cij&S . 
(Q-Wj 

fedCBiptkifi) 

(,i-P) <A-iO 



Nl’i I.N Dutt 1 S (.tmEiiiiHr floods 

.Secior Index Ftiik! 

B 

Dividend 

K 

J 






|19. 

sSlsares Mhl. l kAM: Iriicx l-iini) 

'' 

nivKlentl 

K 

T 






Uo. 

iSliarcs MSCl jaium iiitkx Fuiul 


Dividend 


r 







MI'S Gitnuli AlkKiiDon hiiul Class C 

A 

Dividend 

R 

r 






22. MJ‘S Miuknitt? AHociuk'u Fund Class C 

B 

Divklcnd 

L 

T 






23. Microsoft Corp. siock 

U 

Du iiknd 

K 

T 






24, Niivccn Iniofmediaic. Dui'iiiioii Municipal 
Bond Inirkt 

A 

Dividend 

J 

T 






25. Tonipicion Developing ^liirkcis 'I’oisi 

A 

DivKlend 

R 

T 






1 2Pt, Tvmpiclon Fund 

■'A 

Dividcixl 


T 






j27. 

V'lrngiiard DiYidend Apprcciiitibn liiTF 

B 

Dividend 

K 

r T 






j2S.. 

!■ 

Vtnigunixl l-ireStrategy Conscn'nliveOrowti 
Fund. 

fc: 

Dividend 

0 

r 






p,. 

Walt Disney stock 

A 

Dividend 

J 

1 






; Wesieni Asset liuici'ging Markets Debt i-imt 

A 

{Tivuiend 

J 

t 






.31, 

CalilbmiaFL’B WKS BRD LSF RKV D Rl- 
OID NI’FO APRt)4 03,25't';.D}iC 

A 

Inierest 

J 

T 






32 

Illinois ST Uiftegc Savings f>.2%Ci RF 
OCTOOO.OD't'aAUOOl 1.3 

A 

lijieivsi 

J 

T 







Middlcscs. NJ IMPT UTl R\ n !tS“<Cl 
saw U GUAR AMBAC JAN*)4 Oil 

A 

liiierusi 

K 

T 






^4. 

Texu-s ST TPK AT ( [ NT fX Ri \ 4 41% 

Ci .SI'.R A AMBAC AUC102 00,00 

A 

Intercst 












(Vv 1 .>.<-1 -jKiiMi 



A lv'S< 

E , VIlK'.IHHi 

I -’HVlIMliHlfS'- 
N - Wlll/HH - VE'KnKi*) 

Q ■ Api’raj-iai 


« “St.i».l vSI^Hi 
C! ■’iiafl-.&sl - 
IL - $15A*I • S5ill»t 
O rSSftWf! -$!.nu0jii)i5 

V - vhlBf 


.. {‘"SJ-Wt 
iij-$i.i)iio:«M 
1 •S?0^6l,.$IOft.O«l 
PI 

IM SMI.w©.***? 

W tsBniswl 


l.i -$5.iX!i . iH.mio 
112 . M.v;' than EMit-U.dmi 
M -SliXl.lXtl - Slin.iHlii 
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EIN’ANCIAL DISCLOSURE REPORT 

Nanw of Pmnn RqHv(iai> 

I»;ilc «f ileimrl 

Page 6 of 8 

Cordon, Andrew f. 

fW.'iW2i!!2 


VII. INVESTMENTS and TRUSTS — HKyutfC, raritu*, JMWMratiBr fAje/flflSc* t'/itVi/riwr .v(v ;v'- JJ-6^ 

_| NONB /Ay) reporiahk mcomv. assHs. or (rausaciimsj 


A. 

B 

; ■ C,. , , 



D, 

iTeiCfipsion ofAswis 

!nC<S!K;danng 

<1«s« i^lise St Old 


TtiRlSHC! 

ions tinttiii: rcpiiriing . 

lifKlHding ITRSI asscisi 

fcpoRifig period 

of ropcHiing periiTi! 





11} m 

{*} . <21 

P) 

(2) 

iJi t-ri 

Ptaci: "iXi" aiU-f each as'^ci 

AisMoit Typi:.{e,g., 

V’aiw .Value 

Tj^tetc-y.. 

ilale 

Viiluf Oais! 

fsemp! from piwr disclosure 

CisiteJ divv.rem, 

Cofc2 ^fe^ha^J 

fiuy.seli. 

fiiniddyy 

• f'wte J (''ode t 


<A-H) ojiw.) 

jJ-P} ClKlc } 

fCdCir^nKHii 


(J-P) lA-Hi 








\tl ‘vvNicTi.AtR, Moiiuntiim hiiurcs Atccs.s 
i ILCClussC 


None 

K 

T 






i 2 r., Bunk 01 Ainenca SitN Linked lo the 

1 Ifivextiibltf Voblihiy [ndc 


None 

S 

T 






1 27 . i-mkim lemplctciit Age-Uased ,S 2 ‘> - Age 

1 4-[2 .Agyichsive 


None 

i K ' 

T 






j .18 . iTankiin kniptelon A}’C-Biised 52 *^ - .Age 
’ l’'Aggiv,s.sive 


None 

K 

- T 



i 





A -Sl.toUsIoi 
^• •S 5 ll,l >01 - McHKHlXi 

‘VJ'H.iiOi . isiKi.mm 
I'.l - iSllJtfti.lKW 


H -lEWt .iJ 38 S 

«' SIW,flOI .SROpdSB \ 

K=« 5 .«H- 5 Se^ 


ili^Si.nwyjui -ts.onn.iKKi 

f ! 


D $5.0lil ■ SI.S.WB 

HJ -MiTClhirt J5.i>WJ.n«! 

M''«no.<)fH-$ 2 i 0 . 0 r)i> 
r 2 ■ JWHw.imi - i; 5 .on.*,i)(iu 


K KfeJtKealeaaeOWyS . S-A»khsb«» T CsihMarlsi 

W 'fo-dnsiiar 
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FINANCIAL DISCLOSURE REPORT 

Name pf fmon Rcpsiiing 

Diiii-of Rcpfirl 

Page 7 of 8 

Gotdwn, Aifdrw' 



Vlll. ADDITIONAL INFORMATION OR EXPLANATIONS < iMkatf pnrf oj repitrl.) 
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l■t.^A.^CIAi, DlSCl.OSURE REPORT 

.^amr <>f ferven KpjmrtiilS 


Page B (>r 8 

C.Tirihjo. Andrew 1*. 

iO'O]: 


!X. CKRTIIICA'I IOX. 


i I’lrlti) tlr.u ;ifl sHf'in nru'nH! lihvn (■ (iHvhiiMitt intWointion pi-rtaining (« iiiy spouM' am* minor nr UfjiciitUfH riiiklrrii. i! anvi is 
jHTiiraii-. n ill-, iun! I'limsilvlr to tin- ln-st of nn kuowk-ilKf and )>clicf. ami fliaJ miy inJiirniaiioti imi n-porit’d was witiilii-ld lii-i-atisr if iiivt apidli afslc uasuii 
jii-iA isiiois iHTitiitiiit;; imn-disclosiii i'. 

1 fsti tiuT ccrtilv that t-.inicd imomi' Irtiin tiufsiik {•mploymcnl and hnnnraria ami Hie nvci-ptanccof £ifK«iiii'(i have liwn rejuii icii are in 
ifioipiiaru'i- wifU ihe pnivisiKiis nf 5 I ..'S.t app. § ?0I el. siaj., 5 U.S C . § ''35.?. am! Jiidii-ial Conference rvunhiiioiH. 


smiiaiarc: s/ Andmv P. Gordon 


\(>I E; -\NV UliUKNOWl.NCIA ANl>SVH.U l U.VK,\USfFlE.S{)RI-.\U„S lO HI ETJUS 3I.\V WK .SI IMF.C l TOCi\H. 

AMI t'!tl?illNAl,.S'ANrT10\S (5 r..S.C. app. 5 HiJ| 


(.'ominiitcc: on ^■hlimcial {disclosure 
A4{minisirini\ c Office of iJie UnifeJ Slal*!.s Courls 
Siutc 2-301 

One foluir.bus Cii-cic. N.E. 

WiisliiijgUHK D.C. 2054-4 
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FINANCIAL STATEMEN1 
NET WORTH 


Provide a conipiele. current flnandal net Worth statement which itemfees in deiatl all assets (including bank 
accoums. real estate, securities, trusts, investments, and other financial holdings) all liabilities (including debts. 
niorigages. loans, and other nnancJai itbligations) of jtiurseli; your spouse, and other immediate members of your 
household. 


ASSETS 

LIABILITIES 

Cash on huiici and in banks 


858 

577 

Notes pavTtblc to hanks-sccured 




I'.S, (iovcrnmeiit securities 




Notes parable to banks-unsecured 




I isKM suciiMlies ".cc •'clicthile 

i 

354 

281 

Notes {Kiyablc to relatives 




1 ! nnsicd seciiniies sec .scheduie 


i32 

038 

Notes payable to oihers 




Accounts ami nmes receivable: 




Accounts and bilks due 




Due from relatives and irieitvis 




Unpaid Income tax 




Due from others 




Othw linpiiid income and interest 




Doubihil 




Real estate mortgages payable - personal 
residence 


256 

■6:20 

Retd esiiiie owned - see lUtticficd 


570 

5D0 

Chanel tnorigagcs and oihcr liens pac'siblc 




Reiil estate mortgages receivable 




Other debt-s-iicmi/e; 




Autos and other personal properiv 


too 

000 





Cash value-life insurance 








Ollier assets itemize;. 




























loial liabilities 


256 

620 





Net Wortli 

B 

758 

776 

['otai Asset.s 

m 

1^ 

396 

Total Hahilitic.s and not worth 

B 

015 

3% 

CONniNGENTllABlLiriPS. 




GKNIIRAI. INFORMA i ION 




As endor.ser, enmaker or guarantor on leases 
or contracts 


■ 

toU 



m 

■ 

t.egal Cliiims 



■ 



Bi 


Provision for Federal income lax 



IB 


No 

Bi 


fJther special debt 





■ 
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FINANCIAL 8TA1 KM I<;N 1 
NH’I WORTH SCIlHDUl.l-S 

Listed Secii rilic.s 
Abbott Labs stock 

American I'unds EurttPacillc Cirowlh Fund R5 
Bank ol' Montreal stock 

BlackRock f-ixcd Income Value Op|xirlunUies ITind 

BlackRock Muni Intermediate Duration ITind 

i3i;ickRock Mimiyiekl Quality ITind 

t'ahmio.s Strategic Total Return I'und 

Dodge & Cu.\ Slock ITind 

Lnbridge Lnergy Partners. l.JL stock 

Fidelity National Information Services slock 

Hospira. Inc. slock 

Intel Corp. sutek 

Invesco Real Fsiatc Lund 

iSharcs Dow Jones US Consumer Coods .Sector index (Tmd 

iSltares MSCI FAIT; Index Lund 

iSharcs MSCI .lapan index Imncl 

.MFS Growth Allocation ITind Class C 

MFS Moderate Allocation ITind Class C 

Microsoft Corp. slock 

Niiveen Intermediate Duration Municipai Bond LTind 

Templeton Developing Markets I'rust 

Templeton Cirowili Fund 

Vanguard Dividend Appreciation L IT 

Vanguard IdreSiralegy Con.scrvalivc Cu'owih Lund 

Wall Di.sney Co. sltick 

Wc-stern A.s.sct Emerging Markci.s Debt i’und 
Total Listed Securities 


Unlisted Sec u ritie s 

California Public Works municipal bond 
Illinois Stale College Saving.s municipai bond 
Middlesex. N.t municipal bond 
Sosiernmic Momciitiim l- utures .\ccc.s.s IT-C' C'kiss C 
Bank of Amer. SRN Linked to the lnvc.stable Volatilitv Index 
IT'anklin Lcmplcton Age-Based 529- Age 9-12 Aggrcs.sivc 
L'ranklin t empleton Age-Based 529 - Age 17i Aggrc.ssivc 
Total Unlisted Securities 

Real EsUiic Owned 
Personal rc.sidcncc 
Lamil) residence (25% o\Micrshi]i) 

l uial Real Instate Owned 


S 1 1.78.5 
35.126 
13,422 
26.877 
22,035 
21,672 
10.010 
22.594 
45.297 
23.120 
612 
12.891 
27.800 
48.255 
1 7.466 
12.4!() 
22.819 
52.716 
21,270 
10.473 
24.398 
14,825 
37.168 
796.685 
1 1.918 
10,639 
S 1.354081 


8 5,309 
4.943 
18.390 
1 5,253 
5.646 
43.607 
38,896 
$ 132.038 


S olo.ilOO 
55,56it 
$ 570.'i!0 
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McDONALD-CARANO-WILSON^ 

Andrew P. Gordon, Esq. 

agordonfSlmcdonaldcarano.com 


January?, 2013 


Honorable Patrick J. Leahy, Chahman 
Committee on the Judiciai'y 
United States Senate 
Washington, D.C. 20510 

Dear Mr. Chairman: 

I have reviewed the Senate Questionnaire that I previously filed in connection with my 
nomination on September 21, 2012 to be United States District Judge for the District of Nevada. 
Incorporating the additional information below, I certify that, as supplemented below, the 
information contained in that document is, to the best of my knowledge, true and accurate. 

• My service as a Trustee for the Desert Spring United Methodist Church ended on 
December 31, 2012. Beginning Januaiy 1, 2013, 1 am now the Chair of the Church 
Counsel. (Questions 6 and 11(a)). 

I also am forwarding an updated Net Worth Statement and Financial Disclosure Report as 
requested in the Questionnaire. I thank the Committee for its consideration of my nomination. 


Cordially, 



Andrew P. Gordon 


APG/cas 

Enclosure 

Cc: The Honorable Chuck Grassley 

Ranking Member 
Committee on the Judiciary 
United States Senate 
Washington, D.C. 20510 


100 WEST LIBERIT ST.. 10™ FLOOR 
RENO, NE\WDA 89501 


ATTORNEYS AT LW 


P.0, BOX 2670. RENO, NEVADA 89505 
775-788-2000 ■ RAX 775-788-2020 




'.mcdonaidcarano.com 


2300 WEST SAHARA AVENUE 
SUITE 1000 
LAS VEGAS, NEVADA 89102 
702-873-4100 
FAX 702-873-9966 
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FINANCIAL DISCLOSURE REPORT 
NOMINATION FIUNG 


Report ReqiiirecJ hy the Elbics 
in Ctin'ernment Ac! of 1978 
(5 U.S.C. app. lOI-I! i) 


I. PerjiHD RciMtrting (last name, first, middle initial) 

Gordon. .Andrew P. 

2. CoDit or (^aaizatioB 

U.S. District Court, Nevada 

3. Date of Report 

01/03/201.3 

4. Title (.Article III jiiclges indicate active or senior status; 

magisirate judges indicate full- or patt-tiine) 

U.S. Disinct .ludge 

5a. Report Type (check appropriate type) 

j Nominaiioii Da!e01.?03.‘20l3 

j j Inilial Annual final 

6. Reporling Period 

01/0 1/20 12 

to 

12/23/12 


Sb. 1 j Amended Report 

7. Chambers or Office Address 

McDonald Carano Walson LLP 

2300 West Sahara .Avenue. Suite 1000 

Las Vega.s. Nevada X9!02 



IMPORTANT NOTES: The instrucHom accompanying this form must be followed. Complete all pans. 

checking ihc .\0.\E box for each part where you have no reportable infoTmalion. Insert signature 

on Iasi page. 


I. POSITIONS. IReporting individual only; sae pp. 9-13 of filing inslrudions.) 

NONE (No reportable positions.) 

P OSITION N AME OF ORGAN IZ ATION/ENTIT Y 


1. Partner McDonald Carano Wilson LLP 


2. Tmstco 

Tiust#! 

3. Member. Board of Trustees 

Southern Nevada Sports Hal! of Pane 

4, 

5. 


II. AGREEMENTS. (Reporling individual only; see pp. 14-16 of fifing instnctions.} 
0 none (No reportable agreemeim.) 


DATE 
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HNANCT4L DISCLOSURE REPORT 

Name of Person Reporting 

Dale of Report 

Page 2 of 8 

Gordon. Andrew P. 

0!'03.''20i3 


HI. NON-INVESTMENT INCOME. (Hepurting indmdual and spouse; see pp. 17-24 of filing iiislrnclinns.) 

A. Filer’s Non-Investment Income 

i [ NONE (No reportable non-mvestmerit income.) 

DATE SOU RCE AND TYPE INCOME 

(yours, not spouse's) 


1.2011 

McDonald (Jarano Wilson LLP - draw and bonuses for legal work 

S372.SS7.00 

2. 201! 

National Institute for Trial Advocacy - teaching 

S3.000.00 

3.20)2 

McDonald Carano Wilson LLP - draw and bonuses for legal work 

S240.000.00 

4, 2012 

Natitnial Insiiiutc for Trial Advocacy - teaching 

S3.fi 00,00 


B. Spouse’s Non-Investraent Income - if you wre married during any ponUm oflhe reporting year, cvmphie this section. 
(Drilkir atmninr not requiml except for homirarh) 

r'"] NONE (No reportable non-investment income.) 

DATE SO URCE AND TYPE 

1.2012 Faith Lutheran Middle School & High School • salarj’ 

2 . 

3. 

4, 


IV. REIMBURSEMENTS — iranspor/eilon, lodging, food, enieriainmeni. 

liiwluiks those to spouse cutii ckpenJetU chihJivn: secpp. 25 27 of filing instniviinas.) 

j j NONE (No reportable reimbursements.) 


SQUilCE 


DAIES 


ITEMS PAID OR PRO VIDED 


4 . 


LOCAIION 
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FINANCIAL DISCLOSURE REPORT 

N^€ ef PErson REporting 

Dale of Report 

Page 3 of 8 

Gordon, Andrerv P. 

0!'03/20i3 

V. GIFTS. IhidaJfs rlwie to spout'C and dependent children; seepp. 

S-31 of filing mtdructionx.) 


\ j NONE (No reportable gifts.) 



SOURCE 

DESCRIPTION 

VALUE 

1- exempt 




3. 

4. 


VI. LIABILITIES. (Ituluiffx ofspouff and dependent children; tfeepp. 32-33 «/ filing Instractinns./ 

NONE (No reportable liabililies.) 

CR EDITOR DES CRIPTION VALUE CODE 
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FINANCIAL DISCLOSURE REPORT 

Name of Person Reporting 

Date of Report 

Page 4 of 8 

Gordon, .Andrew P. 

()|/(»/201? 


Vll. INVESTMEN I'S and TRUSTS — income, value, irausaclionx (Induiei those of apoase and dependent children: xeepp. 34-60 of filing inslruclions.) 
I' I NONE (No reportable income, assets, or transactions.) 


IX’f-cripiicn! of Assets 
(including ttMsi assets! 

Place "(X)" alter cadi asset 
exeinpi from prior disclosure 


B. 

Income during 
reporting period 

(i) (2> 

Amoiini Type <e.g.. 
Code I dh,-., rent 

(A-H) or int.) 


Gross value at «id 
ofrepwtina period 

(I) a) 

Value Value 

Code 2 Method 

IJ-P) Code 3 

(0-W) 


D. 

Transactions during reporting period 


(!) 

12) (51 

(4) 

(5) 

Tj-pefe-g., 

Date Value 

Ctain 

Identity ■ 

buy, sell, 

mm'dd'yy Code 2 

Code 1 

buyer 'Se! 

redemption) 


(A-H) 

(ifpriva 


1. Trusiiil 

A 

Interest 

K 

T 

Exempt 





2. -Wells Fargo (Cash Accounl) 










.3. Wells Fargo (Cash Accouiils) 

A 

Interest 

K 

T 






4. Charles Schwab (Cash AecounLs) 

B 

Interest 

0 

T 






5. Abbott Labs stock 

A 

Dividend 

J 

T 






6, American Funds F-uroPacific Grow'th Furui 
R5 

A 

Dividend 

K 

T 






7, Bank orMontreal stock 

A 

Dividend 

J 

T 






8. BlackRock Fixed Income Value 
Opporlunitie.s Fund 

C 

Dividend 

K 

r 






9. BlackRock Muni Intennediate Duration 

Fund 

B 

Dividend 

K 

1 






10. FJlackRock Muiiiyield Quafity Fund 

B 

Dividend 

K 

T 






1 1 . Calamos Strategic Total Return Fund 

A 

Dividend 

J 

■f 






12, Dodge & Cox Stock Fund 

A 

Dividend 

K 

T 






13, Enbridge Energy Partners. I..P. slock 

C 

Dividend 

K 

r 






M, Fidelity National Information Scn,iccs stock 

A 

Dividend 

K 

T 






LS. Hospira, Inc. stock 


None 

J 

T 






16. Intel Corp, Slock 

A 

Dividend 

J 

T 






17, invcsco Real Estate Fund 

A 

Di\ idend 

K 

T 







(SccCtilanms !)! and U''I 
2. t'al’jc Codes 
iSccCdamnsCi and 0?) 

5 X'aitic Mcd'.od Codes 
(ScfCi'lanin C2) 


A-Si.OOO or less 
F--S50,001-S1«),000 
J ••513.01)0 <w less 
\ --•$230,001 - $500,000 
?} •'$2.3,000.0(11 - $.30,000,000 
0 -Appniivil 
V -Ds-xtk Valiic 


B-'$1.0OJ-S2.SOO 
C'S10O,OO1 -$1,000,000 
K-=S15.00I -550,000 
0 "$500,001 - SKOOO.nOO 

R =<‘051 (Retd Eslsle Only) 
V KIiHct 


C =$150 1 .$5,000 
HI =$1,000,001 -S5.000.000 
L =$50,001 - $100,000 
PI =$1,000,001 -S.3.000,000 
P4 =More than $50,000,000 
S “.Assessment 


r)-'S3,ooi-s!5.orio 
HI “NStHC liian $5,000,000 
M --•SlOO.Od! - $250,000 
P2-$3.000.001 -$25,000,000 
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FINANCIAL DISCLOSURE REPORT 

Mame of Person Reporting 

Date of Report 

Page 5 of 8 

Gordon, Andrew P. 

01/03/2013 


VII. INVESTMENTS and TRUSTS value, transactions (Includes those of spouse and depciulcnl children; see pp. i4-60 of filing; htsiruclions.) 

j J NONE (No reportable income, assets, or transactions.) 


A. 


B. 

C. 



D. 


Dcscriplipn of Assets 

Income during 

Gross value at «kI 


Transaciic 

'ns during reporting period 


{including inisi assets) 

reponing period 

of reporting period 






(!) 

(2) 

(!) (21 

(1) 

(2) 

!3) (4) 

i5) 

Place ''(-X)" after each as.sci 

•Amount 

Type (e.g.. 

Value Value 

Type (e.g., 

Dale 

Value Gam 

identity of 

exetnpi froirt prior disclosure 

Code 1 

div., rent. 

Code 2 .Method 

buy, sell. 

inm'dd'yy 

Code 2 Code 1 

buycr'scller 


(A-m 

or im.) 

(i-P) Code 3 

redemption) 


(J-P1 (A-Hl 

(if private 




(Q-W) 




transaction) 


! 8. iSliares Dow Jones US Consumer Goods 
Scclor Index Fund 

B 

Dividend 

L 

T 






U), iShares MSCl HAFIi Index Fund 

A 

Dividend 

K 

T 






20. iSharcs MSCl Japan Index Fund 

A 

Dividend 

J 

T 






21. MFS Growth .Allocaiion Fund Class C 

A 

Dividend 

K 

T 






22, MFS Moderate Allocation Fund Cia.ss C 

B 

Dividend 

L 

T 






23. Miero.soft Corp. .stock 

B 

Dividend 

K 

T 






24, Nuveen Intermediate Duration Municipal 
Bond Fund 

A 

Dividend 

1 

T 






25. Templeton Developing .Markets Trust 

A 

Dividend 

K 

T 






26. Templeton Growth Fund 

A 

Dividend 

K 

T 






27, Vanguard Dividend Appreciation i:TF 

B 

Dividend 

K 

I 






28. Vanguard IJfeStraiegy Con.servativc Growth 
Fund 

E 

Dividend 

0 

T 






29. Wait Disney stock 

A 

Dividend 

j 

T 






30. Western Asset timerging Markets Debt Fund 

A 

[>ividend 

J 

T 






31. Calildniia PUB WKS 13RD LSI- REV D RF 
DID NPFCi APR04 03.25%DIiC 

A 

hiierest 

J 

T 






32, Illinois ST College Savings 6.2'I4CT RF 
OCT92 00.00%AUG01 13 

A 

Interest 

1 

T 






33, Middlesex. NJ IMFFUTL RV 5.08%C1 

SER B GUAR AMBAC .IAN99 00 

A 

Interest 


T 






34, Texas ST TPK .AT CENT TX REV 4.47% 

CT SER A AMBAC AUG02 00.00 

A 

Interest 











(See Columns HI a 
2. ValuL- Codes 
(Sec Couimns Cl a 


io.ooi-sioo.non 


'OOH -S<(IO.OO(I 
IS.OOII.HOI -SSO-OCO.OOO 


9 ^ 1 . 001 - 52 ^ 
G^’SIOO.OOI -Si.000.000 
K'4l5iK)l-SiO,000 
O--S5t».00l -S1.000.00Q 


C =$2,501. SS.OOO 
HI =$1,000,001 - S5,000.«KI 
L'S.'iS.OOI -SIOO.IKMJ 
?I =$1,000,001 -$5,000,000 
P4 “More lhaa $50,000,000 
S=.A<!S«smcr.i 


D'SS.mii -515.0 
H2 ’More than $5 
M-SiOn.rtOl -$2 

P2-$,s.oon,ooi 
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FINANCIAL DISCLOSURE REPORT 

■Same of Person Reporting 

Date of Report 

Page 6 of 8 

Gordon, Andress P. 

OlW/2013 


VII. INVESTMENTS and TRUSTS — income, va/ue, Inmsaclions (IncluJex those of spouse and dependent children; see pp. 34-60 ofpimg insiruelivnsd 
j ~| NONF: fN'o reportable income, assets, or transactions.) 


.A. 

B- 

C. 



D. 



Description of Assets 

Income during 

Gros value at end 


Tmisaci 

ions during 

reporting period 


(incktding mist assets) 

reporting period 

of repotting period 







(1) <2) 

(1) (2) 

(1) 

(2) 

(5) 

(-1) 

(5) 

Plitce "(X)" after each asset 

-AinouM Type(e,g„ 

Value Value 

Type <e.g-. 

Date 

V.ikie 

Gain 

klcntiiy of 

exenipi from prior disclosure 

C ode 1 djv„ reiM, 

Code 2 Method 

buy, sell, 

itiinddAN- 

Code 2 

Code ! 

buyer'Seiler 


or int.) 

(J-P) Code 3 

redemption) 


U-P) 

(A-H) 

(if private 



<Q-W) 





tranvaclio.-i) 


35. ML Systematic Momentum Futures .Ateess 
LLC Class C 


None 

J 

T 






36, Bank of America SRN Linked lo the 
liivestable Volaiility Inde 


None 

J 

T 






37, Franklin Templeton Age-Based 529 - Age 
9-]2 Aggressive 


None 

K 

T 






38. Franklin Templeton Age-Based 529 • Age 
17-r Aggressive 


None 

K 

T 







(SccCnlumniCl snd D3) 


.A '’$i .OftO sir less 
I- .’S?C.IKI! - JiOO.OOO 

N -S250.1Xlt - SAOO.OOO 
r.i -s^f.ooo.ooi - s-'ii-Dooxwo 

Q '-i.Appratsnl 


3-$I.001-$2.S0O 
G=SI00.00i -Sl.000.000 

K '$ 1 5.001 -smooo 

0'4500,00l -Sl.000.000 

R MTsKi ( Real Eislatc Only) 
V-<Wicr 


C - $5.rt» 

HI 'Sl.OOO.OOi -SS.OOO.OOO 
L =S50.00I - SIOO.OOO 
PI =51,000.00! - S5.000.000 
P4 “Mft-c than 550.000,000 
S “.Asscssmem 


O^S'.OOI-Slj.OOO 
H2 'More Oian 55,000,0(10 
M-SIOO.OOl -S250.«)0 

P2 “55.000,00! - si-vnort.ono 

T ’O'aM; Market 


E-5!: 


..on: -550,000 




493 


FINANCIAL DISCLOSURE REPORT 

Name of Person Importing 

Date of Report 

Page 7 of 8 

Gordon, Andrew P. 

0!.'03/2013 


vrrr. additional information or explanations. (Indicate part of report.) 
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FINANCIAL DISCLOSURE REPORT 

Name of Pmon Reporting 

Dale af Report 

Page 8 of 8 

Gordon, .Andrew P. 

oi.’osao!.'? 


IX. CERTIFICATION. 


I certify that ali information given above (including infurmation pertaining to my spouse and minor or dependent children, if any) is 
accurate, true, and complete to the best of my knowledge and belief, and that any information not reported w as withheld because it met applicable statutory 
provision.s permitting non-disclosure. 

i further certify that earned income from outside employment and honoraria and the acceptance of gifts w hich have been reported are in 
compliance w ith the provisions of 5 U.S.C. app. § 501 et. seq„ 5 U.S.C. § 7353, and Judicial Conference regulations. 


Signature: s/ Andrcw P. Gordon 


MOTE: ANY INDIVIDUAL WHO KNOWINGLY AND WILLFULLY FALSIFIES OR FAILS TO FILE THIS REPORT MAY BE SUBJECT TO CIVIL 
AND CRIMINAL SANCTIONS (5 U.S.C. app. § 104) 


Committee on Financial Disclosure 
Administrative Office of ilte United States Courts 
Suite 2-301 

One Columbus Circle, N.E. 

Washington, D.C. 20544 
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FINANCIAL STATEMENT 
NET WORTH 


Provide a compiclc, current fmanciai net uxirth statement which itemizes in detail all assets (including bank 
accounts, real estate, securities, trusts, investments, and other financial holdings) ail liabilities (including debts, 
mortgages, loans, and other financial obligations) of yourself, your spouse, and other immediate members of your 
household. 


ASSETS 

LIABILITIES 

Cash on hand and in banks 


871 

591 

Notes payable to banks-sccured 




U.S. Government securities 




Notes payable to banks-unseeiired 




Listed secuiities ^ see schedule 

1 

384 

320 

Notes payable to relatives 




Unlisted sceuritics - see schedule 


132 

911 

Notes payable to others 




.'\ccoums and notes receivable; 




Accounts and bills due 




Due from relatives and friends 




Unpaid income tax 




Due from others 




Other unpaid income and interest 




Doublfiit 




Real estate mortgages payable - personal 
residence 


255 

510 

Rea! estate owned - see attached 


570 

500 

Chattel mortgages and other liens payable 




Real estate mongages receivable 




Other debts-itemize: 




Autos and other peraonai property 








Cash value-life insurance 








Other assets itemize; 




























Total liabilities 








Net Worth 

m 

9QI 


Total Assets 

m 


09 

Total liabilities and net worth 

m 

90 ^ 

|Q[ 

CONTINGENT LIABILITIES 




GENERAL INFORMATION 



1 

As endorser, comaker or guarantor on leases 
or contracts 


8 

000 

Arc any assets pledged? (Add scliedule) 

No 

■ 

■ 

Legal Claims 




Arc you defendant in any suits or legal 
actions? 


■ 

■ 

Provision for Federal Income Tax 




Have you ever taken bankruptcy? 




Other special debt 
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FINANCIAL STATEMENT 
NET WORTH SCHEDULES 

Listed Securities 

Abbott Labs stock $ 1 1,867 

American Funds EuroPacific Growth Fund R5 38,607 

Bank of Montreal stock 14,278 

BlackRock Fixed Income Value Opportunities Fund 26,678 

BlackRock Muni Intermediate Duration Fund 2 1 ,242 

BlackRock Muniyield Quality Fund 21,350 

Calamos Strategic Total Return Fund 1 0,006 

Dodge & Cox Stock Fund 24,070 

Enbridge Energy Partners, L.P. stock 43,390 

Fidelity National Infonnation Services stock 25,929 

Hospira, Inc. stock 578 

Intel Corp. stock 11,072 

Invesco Real Estate Fund 27,5 1 0 

iShares Dow Jones US Consumer Goods Sector hidex Fund 50,05 1 

iShares MSCI EAFE Index Fund 19,076 

iSharcs MSCI Japan Index Fund 13,186 

MFS Growth Allocation Fund Class C 23,638 

MFS Moderate Allocation Fund Class C 54,126 

Microsoft Coip, stock 19,271 

Nuveen Intennediate Duration Municipal Bond Fund 10,583 

Templeton Developing Markets Trust 26,757 

Templeton Growth Fund 16,238 

Vanguard Dividend Appreciation ETF 38,476 

Vanguard LifeStratcgy Conservative Growth Fund 8 13,461 

Walt Disney Co. stock 12,072 

Western Asset Emerging Markets Debt Fund 10,808 

Total Listed Securities $ 1,384,320 

Unlisted Securities 

California Public Works municipal bond S 5,247 

Illinois State College Savings municipal bond 4,964 

Middlesex, NJ municipal bond 1 8,62 1 

Systematic Momentum Futures Access LLC Class C 14,095 

Bank of Amer. SRN Linked to the Invcstable Volatility Index 3,315 

Franklin Templeton Age-Based 529 - Age 9-12 Aggressive 46,149 

Franklin Templeton Age-Based 529 - Age 1 7+ Aggressive 19,885 

Franklin Templeton Age-Based 529 - Age 1 7+ Aggressive 20,635 

Total Unlisted Securities $ 132,91 1 

Real Estate Owned 

Personal residence $ 515,000 

Family residence (25% ownership) 55,500 

Total Real Estate Owned $ 570,500 
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Senator Whitehouse. Thank you very much, Mr. Gordon. 

Commissioner Jackson, welcome, and you are recognized for any 
statement or acknowledgments you would care to make. 

STATEMENT OF KETANJI BROWN JACKSON, NOMINEE TO BE 
DISTRICT JUDGE FOR THE DISTRICT OF COLUMBIA 

Ms. Jackson. Thank you, Mr. Chairman, and thank you. Mem- 
bers of the Committee, for your time this morning. I would also like 
to thank the Chair of the Senate Judiciary Committee and the 
Ranking Member for scheduling this hearing and the President of 
the United States for having confidence in me and for giving me 
this great honor. 

My thanks also extends to Congresswoman Norton who honored 
me with those very kind words of introduction and who also se- 
lected me for recommendation to the President. And thanks as well 
to Representative Ryan. I am so grateful that he was able to take 
time out of his busy schedule to come here and provide his personal 
endorsement. 

I do have a number of family members and friends who have 
come here today and many who are watching by Webcast, and I ap- 
preciate this opportunity to acknowledge them. 

First is my husband of 16 years. Dr. Patrick Jackson. Patrick is 
a terrific surgeon, and he is my best friend and my biggest fan, and 
without his love and support, I do not think I would have had the 
courage to pursue this dream. 

Patrick is here with our two daughters, Talia and Leila, who are 
getting quite the civics lesson this morning; and my parents, John- 
ny and Ellery Brown. They have been with me from the beginning, 
and they have always been there when I need them, and they have 
flown here from Miami to be with me today. 

Also here is my brother. First Lieutenant Ketajh Brown, and I 
am particularly happy that he was able to be with us, because not 
too long ago he was stationed in the Sinai Peninsula and in Mosul, 
Iraq; before that he was an infantry officer in the Maryland Army 
National Guard. 

Also here are my in-laws, Pamela and Gardner Jackson, who 
have flown here from Boston, Massachusetts; and my wonderful 
and supportive brother-in-law and sister-in-law, William and Dana 
Jackson. 

To the many friends and family members who are watching by 
Webcast and the other friends who are here and watching, I appre- 
ciate your words of encouragement. 

And, finally, I would just like to give a special word of gratitude 
to the three federal judges for whom I clerked: Judge Patti Saris, 
Judge Bruce Selya, and Justice Stephen Breyer. They have been 
my inspiration through this journey, and I am grateful every day 
for their continued mentorship and support. 

Thank you. 

[The biographical information of Ms. Jackson follows:] 
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I NITEl) STATES SENATE 
COMMH TEE ON THE JUDICIARY 


QUESTIONNAIRE FOR JUDICIAL NOMINEES 


PUBLIC 


1, Name : Slate full name (include any former names used). 


Keianji Brown .Iack.son (nee Ketanji Onyika Brown) 


2. Position : Stale the po.sition for which you have been nonittiated. 

United States District .iudge for the District of Columbia 

3. .Address : Li.st current office addre.ss. If city and state of residence differs from your 
place of employnieiit, please list the city and state where you eurrently re.side. 

United Stales Sentencing Commi.ssion 
One Coiumbu.s Circle. N.F. 

Suite 2-.300, South Lobb\ 

Washington. D.C. 20002 

Rc.sidence; Bethesda. Maryland 

4. Birth nlaee : State year and place of birth. 

1 970; Washington, D.C. 

5- Educatiun : List in reverse chronological order each college, law school, or any other 
institution of higher education attended and indicate for each the dates of attendance, 
whether a degree wa.s received, and the date each degree was received. 

1 993 - 1 996, Harvard Law School: ,LD, {emn laitJe). 1996 
1 9S8 - 1 992. 1 laiward Uni\ ersity: B..A. imagnu cum himk-). 1 992 


6. Emniuvment Record : Li.st in reverse chronological order all gox enimenta! agencies, 
business or professional corporations, companies, finns. or other enterprises, 
partnerships, institutions or organizations, non-profit or othenAise, with which you have 
been affiliated as an officer, director, partner, proprietor, or emplo\’ee since graduation 
from college, \\ helher or not sou received payment for your ser\ ices, include the name 
and address of tlie employer and job title or description. 

2010 - Present 

United States Sentencing Commission 
One Columbus Circle. N.E. 



Washington, D.C. 20002 
Vice Chair & Commissioner 
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2007 -20! 0 

MoiTison & Foerstcr LLP 
2000 Pennsylvania Avenue. N.W.. 6th tOoor 
W'ashington. D.C. 20006 
Of Counsel 

2005 - 2007 

Office of the Federal Public Defender 
625 Indiana Avenue. N.W. 

Washington. D.C. 20004 
Assistant Federal Public Defender 

200.5 - 2005 

United States Sentencing Connnission 
One Columbus Circle. N.L. 

Washington. D.C. 20002 
Assistant Special Counsel 

2002 - 2003 

The Feinberg Group, LLP (now known as Feinberg Rozen. LLP) 
455 Pennsylvania Avenue, N.W. 

Washington. D.C. 20004 
Associate 


2000 - 2002 
Goodwin Procter LLP 
E.xchange Place 
53 State Street 

Bo.ston. .Massachusetts 02 1 09 
Associate 

1 999 - 2000 

Supreme Court of the United Stales 
One First Street. N.E. 

Washington. D.C, 20543 

I ,a\v Clerk ibr Associate .iustice Stephen G. Breyer 

1998- 1990 

Miller. Cassidy. Larroca & Lewin LLP (now defunct) 
2599 M Street. N.W. 

Washington. D.C. 20007 
,A.ssociate 
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1997 1998 

United Slates Court of Appeals for the First Circuit 

1 Exchange Ten-ace 

Providence. Rhode island 02903 

t.aw Clerk for ihc fionorable Bruce M. Seiya 

1996 -1997 

United S!ate.s District Court for the District ofMassachusett 

1 Courthouse Way 

Bo.ston. Massachu.setts 02210 

Law Clerk for the Honorable Patti B. Saris 

Summer 1996 
Ropes & Gray LLP 
One International Place 
Boston. Massachusetts 02110 
Slimmer .Associate 


1996 

Law Ofiice of Nan Elder, .I.D. 

90 Canal Street, fth Floor 
Boston. Ma.ssachuselts 021 14 
Intern 

Summer 1995 

Miller, Cassids-, Larroca & Lewin LLP (now defunct) 
2599 M Street N.W. 

Washington, D.C. 20007 
Summer Associate 

Summer 1994 
Kirkland & Ellis LLP 
Citigroup Center 
1 53 East 53i'd Street 
Ke\\- York. New York 10022 
Summer Associate 

1 992 - 1 993 
Time Magazine. Inc. 

1271 Avenue of the .Americas 
New York, New York 10020 
Staff Report en'Re.searchcr 
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Other Affilial iun .s (un compensated): 

2011-^ present 

National Insliline of Corrections 
320 First Street. N.W. 

Washington. D.C. 20534 

Advisory Board Member (appointed as designee of the Chair of the Sentencing 
Commis.sion) 

2010 -^ 2(111 

Montrose Christian School 
5 ! 00 Randolph Road 
Rockville. Maryland 20852 
Advi.soiy School Board Member 

2004 - 2007 

I laio'ard Alumni .Association 
124 Mount Auburn Street. 6t!i Floor 
Cambridge. .Massaeliu-selts 02138 
Elected Director 


7. Military .Sendee and Draft Status : Identify any service in the U,S. Military, including 
dates ofservice, branch ofservicc. rank or rale, serial number (if different from social 
security number) and type of discharge rceei\ ed, and whether you have registered for 
selective .service, 

1 have not served in the military. 1 was not required to register with the selective service. 

8. Honor.s and Awards : List any scholar.ships, rello\v.ship.s. honorary degrees, academic or 
professional honors, honorary society memberships, military awards, and any other 
special recognition for out.standing serv ice or achievement. 

Harvard Law Review (Volume 109 Supervising Editor) 

Harvard College Scholarship for Academic Achievement (1989- 1991 ) 

Elizabeth Carey .Agas.siz Certificate for Academic Achicvemenl (1 989 - 1990) 

Cjiamour Magazine's Top Ten College Women Competition, Semi-finalist { 1991 ) 
National Catholic Forensic League National Chanipion in Original Oratory (19S8) 
N.ational Forensics League National Finalist in Humorous Interpretation (1988) 

9. Bar .Assodafions : List all bar a.s.sociatkins or legal or judicial-related committees, 
.selection panels or confcrcnce.s ofvvhich v'ou are or have been a member, and give the 
titles and dates of any offices which you have held in such groups. 

American Bar As.soeiation 
American Law Institute 


4 



Disirict of Columbia Bur 

Courts, Lawyers and ihe Adminisiration olLiustice Section 
CrimitKii Law and Individual Rights Section 
Edward Bennett A’iHianis InnofCourt 
Barrister (2005 - present) 

Supreme Court InsliUite. Georgetown C'niversity 
Moot Court .lurist (2003 —2009) 

United States District Csnir! for the Disirict ofColumbia 
Magistrate Judge Merit Selection Panel (2005) 

Women's Bar Association oflhe District ofColumbia 
Co-Cliair. Amicus Commillce (2006) 

! 0. Bar and Court Admission: 


a, fast the datet s) you were admitted to the bar of any stale and any la.jiscs in 
membership. Pletise explain the reason for any lapse in membership. 

Massadiusetls. 1996 
Dislrkl ofColumbia, 1998 

Thei'o har e been no lapse.s in membership. 

b. List all courts in which you have been admitted to practice, including dates of 
admission and any lapses in membership. Please explain tlie reason for any lapse 
in mcinhcr,shii?, Give the same informulioii for admini,strative bodies that require 
special admission to practice. 

.Supreme Court of the United Suilc.s. 2000 

United State.s Court of AppeaLs for the I'ourth Circuit. 2008 

United Slute.s Court of Appeals for the District ofColumbia Circuit. 2005 

United Stalcxs Court of. Appeals for the First Circuit. 1998 

United Slatc.s District Court for the Disirict ofColiiinbia, 2009 

United State.s Di.sirici Court for the District of Ma.s.sachuseils, 1997 

United Stales Court of Federal Claims. 2008 

Di.sirici ofColumbia Court ofAppeaLs, 1998 

There h.'ive been no lapses in membership. 

1 1 . Mcmhcr.sliips : 

a. List all profe.ssiona!, birsiness, fralernal, .scholarly, civic, charitable, or other 
organizations, other than those li.sted in response to Questions 9 or 10 to v hich 
you belong, or to whicli you have belonged, since graduation from law school. 
I’roridc dates of membership or participation, atid indicate any office you held. 
Include dubs, working group.s, advi.sory or editorial hoards. pancLs. commiuecs. 
conferences, or publications. 
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Han'ard Alumni Association 

Board of Directors (2004 -2007) 

Hanard Black Alumni Society (2003 - Present) 

Harvard Club of Washington DC (2002 - Present) 

Local College Interviewer (2004 - Present) 

Montrose Christian School 

Advisory School Board Member (20)0 -2011) 

b. The American Bar Association's Commentary to its Code of Judicial Conduct 
stales that it is inappropriate for a judge to hold membershijr in any organization 
that invidiously discriminates on the basts of race, sex. or religion, or national 
origin. Indicate whether any of these organizations listed in response to ] la above 
cunently discriminate or formerly discriminated on the basis of race, sex, religion 
or national origin either through formal membersliip rccjuircinent.s or the practical 
implemenlalion of membership policies. Ifso. describe any action you have taken 
to change these policies and practices. 


To the best of my knowledge, none of tiiese organizations currently discriminates 
or formerly discriminated on the basis of race. .se.x. religion, or national origin 
either ihrougli fonnal membenship requirements or the practical implementation 
of meniber,ship policies. 

12. Puhifshed Writings and Public Statements : 

a. Ust the title.s. publishers, and dales of books, articles, reports, lellens to the editor, 
editorial piece.s, oi other published materitil you have written or edited, including 
material publi.shed only on the Internet. Supply four (4) copies ofall published 
materitil to the Committee. 


Ketanji Brown Jackson & Kallilcen Cooper Orilli, "Carrot and Stick " 
PhUosophy: The History of the Oryaiiizalional Sentencing Gnidelinex and the 
Emergence (f Effective Compliance and Ethics Programs, 'I'llE COMPLETE 
Compliance am> Ethics Manual {.Soc'y of Corporate Compliance & Ethics), 
Aug. 2012, at 1.25, Copy supplied. 

Section Kfh) and Rule I Oh-5: The U.S. Courts of Appeals Apply Different Legal 
Tests for .-Issessing (he Primary LiahiUty of Secondary Actors, Securities 
Litigation. Enforcement, and White Collar Criminal Defense .Newsletter 
(Morri.son & Eoerster Ll.P), Spring 2009, at 10-12, Copy supplied. 

Lcitci to the Editor. Feder 's as Racist as Those He Condemns, Bos. Herald. April 
10. 1997. at 36, Copy of letter and underlying editorial supplied. 
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Note. Prerciiiion I 'ersus Pimishnmtt: Toward a PrindplcJ Distinaiim in the 
Resiraim of Released Sex Offenders. 109 Han-’. L. Re\’. 1711 (1996). Ctipy 
supplied. 


Recent Case. Racketeer /njhienced and Corrupt Organizations Act (RICO) — 
Scope of Liahility After Reves f. Emst & Young. 108 Han. L. Rev. J40.5 (1995). 
Copy supplied. 

"The Hand Of Oppression Plea Bargaining Processes' and the Coercion of 
Criminal Defendants (.^■lar€h 1992) (.senior thesis on 11 le with the Harx ard College 
Archives). Copy supplied. 

It 's A bout Time. 4 Progressive Forensics 1 . 18(1987). Cop}' supplied. 

b. Supply four (4) copies ofany reports, memoranda or policy .stalement,s you 
prepared or contributed in the preparation ol'on behalf of any bar association, 
conimiflee. conference, or organization of w hich you were or are a member. If 
you do not have a copy of a repon. meniorandtiin or policy statement, give the 
name and address of the organization that i.ssued it. the dale of the document, and 
a summary of its .subject matter. 

During the time that 1 have served as a Commissioner on the United States 
Sentencing Commis.sion. the Commission has issued, on an annua! basis, federal 
sentencing guidelines manuals, sourcebooks of federal .sentencing .statistics, and 
yearly reports. The Commission has also issued, on a periodic basis, reports on 
federal sentencing statistic.s. It is important to note that while members of the 
Commi.ssion contribute to these report.s. they are representative of the 
Commi.s.sion a,s a whole and not ol'any single Commissioner. 

1 have .searched my files and electronic databases in an effort to locate all reports, 
memoranda, and policy statements re.sponsive to this question. I have located the 
materials listed below, but it is possible that there are a few’ that I have been 
unable to identify. 

United Stales Sentencing Commission, 0\crview ofFederal Criminal Cases. 

Fi.scal Year 2010 (.luly 2012). Available at 

hUp:/.hvw v v.u.sse.gov'' Resea rch,''Re.search Puhlicalio ns.'' 2012./FY1() Oterview Fe d 
oral C ri minal Ca.ses. pdf. 

liniled Stales Sentencing Coniniis.sion, FY201 1 .Annual Report and Sourcebook 
ofFederal Senieneing Staiisties. .Available at 

htip://\vw’w.us.sc.uo y/Publica tions /Annual Reports and St ati.s lical Sourc ebooks-d 
lldex.cfm. 


United Stales Sentencing Commission. Guideline.s Manual {Nov. 201 1 ). 
.Available at hltn:.Cw\v w.ussc.gov/Guidclines/20l ! Guidclinesrindex-cfm . 
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Uniicd States Sentencing Commission. Report to Congress: Mandatory Minimum 
Penalties in the Federal Criminal Justice System (Oct. 201 1 ). Available at 
hUp://\vw\v.u.ssc,uo \v'Let’islaiive and Public AlTairsCone ressional restinionv 
and R ciroris/Mandalorv Mi nimum Pcnal t ies/2(jl 1 1031 RtC Mandatory Minim 
uin.cfm . 

National Institute of'C'orrections. Report to the Nation FY 2010 (June 201 1 ). 
Available at lnip:/''sialic.nic i c.uov/Librarv/024S37.ix 1f. 

United Stales Sentencing Commission. FY 2010 Annual Report and Sourcebook 
of Federal Sentencing Statistics. Available at 
htln://w\vvv.iissc. t!o\/Data and Siatistic.s/.A-rchi\cs.cim . 

United Stales Sentencing Commission. Overv iew of Federal C'riminal Cases. 
Fiscal Year 2009 (Dec. 2010). Available at 

htlir.j'.'ww w.us sc.utn /Resca rch/Researc h F ublicalioti.s.CO 1 OCO 1 0 1 2.'i( ) FY09 ()\ 
eivicw F e deral Crimin al Case.s.pdf 

United States Sentencing Commission. Guidelines Manual (Nov. 2010). 

Available at li lip:/Avww.ussc . gov./Guidelin es/2 010 Guidelines/indest.c lin. 

I Jnited States Sentencing Commission. Computation of •■Recency" Crim inal 
History Points Under USSG § 4A 1.1(e) (Aug. 2010). Available at 
httn://v vvs vv.us.sc. aov/R esearch 'Research Piiblicalions/20 1 0/2 0 1 008 i S Recency _ 
R epon.pdf . 

United States Sentencing Commission. Federal Offenders Sentenced to 
Supervi.sed Relea.se (July 20U)), .Available at 

liltp://Mv\vv.u s sc.<’ o\'/Re.sear ch.-Re.sea rcli Publicalions/Supervised R elea sc/2010() 
72 2 Su perxi.sed Rele ase.rxlf . 

United States Sentencing Commission. Res'ulls of Survey of IJnited Slates District 
Judges. January 2010 through March 2010 (June 2010). .Available at 
hl tp:/Avww.us sc .eov/Re.scarch/Researeh Pro iects.*'S iiiv'ev.s/2 01 (>060 8 Judge Smv 


LYited Stales Sentencing Commission, Demographic Differences in Federal 
Sentencing Practices; .An Update of the Booker Report s .Multivariate Regression 
Analysis (Mar. 2010). .Available at 

h;t p://\vwvv.u.s sc.»o \'/Re.search/Research Publications/2010/20100 .31 ! .Vlultivar ia 
Ic Regression Altai v.sis Report.pdf . 

c. Supply four (4 ) copies of any testimony, official statements or other 

communication.s relating, in whole or in part, to matters of public policy or legal 
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intcipretaiion. that you have issued or provided or that oUiers jjrcsenled on your 
behalf to public bodies or public officials. 

The Commission conducts public meetings and holds public hearings as a part of 
its annual amendment cycle. Congress also periodically requests information 
from the Commission, and the Commission provides letters or written statements 
in response. In addition, the Chair of the Commission periodically testifies on 
behalf of the Commission before various Congressional committees, atid the 
Commi.ssion sometimes llles amicus briefs in court. It is important to note that 
while tnembers of the Commis.sion contribute to the briefs, letters and other 
.statements of the Commis.sion. they are represenlative of the Commission as a 
whole and not of any single Commissioner. 


! have searched my files and electronic databases in an effort to locate ail 
testimony, ofllcial statements, or other communication responsive to this 
question. I ha\'e located the materials listed below, but it is possible that there are 
a few that I have been unable to identify. 


United States Sentencing Commission. Public Meeting (Aug. 17. 2012). Notice 
of meeting available at 

hi ipt/.bvww.ussc.i’ox'l.ceislaiive and Public .Affairs/Public ilcarina.s and Meet 
inusQOlZOSlT/Notice.pdf . 

Lhtiled States .Sentencing Commis.sion, Public Meeting (.Apr. 1.2. 2012). Minutes 
available at 

h tl)'>://wvvsv.u,ssc.gov'/'Legislalive and Public .Al'fairs.'Publi c Hea rings a nd Meet 
ings/2() 1 2 04 1 .l ./Meetintt .Minute.s.pd f. 

United States Sentencing Commission, Public Mearing on Proposed .Amendments 
to the Federal Sentencing Guidelines (March 14. 2012). Transcript available at 
http://w vvw. ii.ssc.uov/Leuislalive and Pub l ic .Affai r s/Pi ibl ic Hearings and .M eet 
ing s/201203 14/Mecti ni: Tran sc ript.pdf . 

United States Sentencing Commission. Public Hearing on Federal Sentencing 
Options after Booker (Feb. 16. 2012). Transcript available at 
htlp://w\v w.u.ssc.eov /L. euislative and Public Aftai rs/Puhlic Hearin us a n d Me et 
inus/2() 1 202 1 .s- 1 6/ Uea rinu Transc rip t 201 202 1 6.pdf , 

United States Sentencing Commission. Public Hearing on Federal Child 
Pornography Crimes (Feb. 15, 2012). Transcript available at 
hltp://\ vw\v.u.s sc.ti ov/Leuislalivc and Public .Affair.s/Public H eari iius and M eet 
i mis/201-0215-16Tlearin‘t T ra nscript 201 202 1 5, pdf 

United States Sentencing Commission. Public Meeting (.fan. 10. 2012). .Minule.s 
available at 
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htt p://\\ \sA% .us.sc.uo\ /Lcaisl ativc and Public Aflairs/P uMic Hearin»s_ anJ_ Nieei 
in»s/2()] 2()n 0/Me ciinii Miiiuies.pdf . 


United Stales Sentencing Commission, Report to Congress Regarding the 
Comprehcnsi\c Iran Sanctions Accountability and Divestmcin Act or2010 (Dec. 
14. 201 1 ), Report available at 

http: /.At'u Av. uss c.eov/l.eiiislative and Public Affairs.'Coiti’rcssional Icstim iyn\_ 
and Reports.'S uhmi,ss ions/2QI 1 1214 Iran Sanctions ' r ransmissi on.pdf. 

Preptu-cd Statement of Patti B. Saris, Chair of the USSC. belbre the I louse 
Committee on the judiciary Subcommittee of Crime. Terrorism, and Homeland 
Security (Oct. 12,2011). Testimony available at 

http://‘ww \v.Lissc.»ov/|.e»islative and Pub l ic .A,ffaii'.S'Con»rcssiona 1 Teslimo irv _ 
and Rcpor t s/Te .s l i mont-/20l 1 1012 Saris TcsiimoiiN'.pdf 


flnitcd States Sentencing Cornmis.sion. Public Meeting (Sept. ! 5. 201 1 ). Minutes 
available at 

hl lp://w\A'\ v.uss c.uo\ /l -.eirisl ative and Public AI Tai r.s/Puhlj c l■[e ari^^s and Meet 
iim.s/201 l OOl.^.Meetinu Miiu iles.pdf 

United Stales Sentencing Commission. Public Meeting (June 30. 2011). Minutes 
available at 

]tllp:/Avvv\v.us.sc.go\7Leaislativc and Public Affairs/Public Hearings and Meet 
i ng.s/20i 10630/Mcel in e Minu tcs.pdf Video available at ltit p://\v\v \v.c- 
SDan\n'dc o.org/prouram /'30()2H0-l . 


United States Sentencing Commission. Public Hearing on the Possible 
Retroactivity of the New Guideline Amendments Implementing the Fair 
Sentencing Act of 2010 {.bine 1, 201 1 ). 'franscript available at 
http:/'/vA\v\v.iissc.uo\/l . cei.siati\'e and Public Affairs.'lTiblic Me arinas and Meet 
iims/20 1 1 06 0 1 ,1 leari ne Transcript. nd f 


United States Sentencing Commission. Public Meeting (Apr, 6, 20) I ). Minutes 
a\'ailable at 

http://A ww. us.se. uo\,Lceislutive and Public AlTairs/Public liearines and Meet 
inus.COl 1 0406 /Mee ii nu Miniites.pdf 

United States Sentencing Commission. Public Hearing on Proposed Amendments 
to the Federal Sentencing Guidelines (Mar. 1 7. 20! I ). Transcript available at 
hitp:/ / v\vv\v.u.sse.u()v/l,eeis!ati\'c and Public Affair.s/Piihlic Hearinus a nd Meet 
inu.s/20 l l()3l7/| jearine Transcrini.pdf 


United S'lates Sentencing Commission. Public Hearing on Proposed Amendments 
to the Federal Sentencing Guidelines (Feb, 16. 201 i ). Transcript available at 
lUt p:/,'\v\v\v.ussc.eo v' d-eeisl;nive and Public Affairs/ Puhl ic Heari nes and .Vlcei 
ing.s.CO I 1 02 1 b.i'Fleat ine Transerim.ndf . 
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llniicd Stales Sentencing Commission. Public Meeting (.Ian. 1 1 . 201 1 ). Minutes 
available at 

hltp:/.-'\ sv \vv.ussc.i!Ov>''l.etiislati\^‘ and Public Affairs/Pub lic He arinus and M eet 
ines COl H) 1 1 1/Mc eiint: Miniitcs.pdr . 

United States Sentencing Commi.ssion. Public Meeting (Oct, 1 5. 2010). Minutes 
available at 

htlp://mv \v.u ssc.gov/Legislative and Public Affairs/Public H ea rings and Meet 
iims/2Q1010l5/20 I O! ( )15 Miituies.p dii 

United States Sentencing Commission. Public .Meeting (Sept, 16. 2010). Minutes 
available at 

http://\\v\v v. ussc.eov/Legi.slative and Public .-MTair s/Publi c Hearinus and Meet 
imis/2()l()0916 /2 0]00016 Minutes-pdi) 

United State.s Sentencing Commission. Public Meeting (Sept. 1. 2010). Minutes 
available at 

hitp:././vv\v\v.us s c.gov7l .e ui.slativc and Public An'air.s/P u blic H earini’ S and Me c t 
ings/20 1 0090 1 /20 1 0090 1 Minuies.n df. 

United Stales Sentencing Commi.ssion. Public Hearing on the ls.sue orStalulory 
Mandatory Minimutn Penalties in i’cdcral Sentencing (May 27, 2010). Transcript 
available at 

http://vvvvvv.uss c. ctn7i..ecislaiive an d Public .-MT air.s'P ublic Hearings a nd Meet 
ings/20 1005 2 7/H earing Tran.scripi.pjr . 

United State.s .Sentencing Commission. Public Meeting (.Apr. I.>, 2010). Minutes 
available at 

ht tpt/Av v vw.u ssc .uov/Leaislalivc and Public .Affairs /Pu blic Heari ngs and Meet 
ings/2()i0041 .1/2010041 .2 .Mnules.pdr . 


United States Sentencing Commission. Public Meeting (Apr. 7. 2010). Minutes 
available a! 

h ttp://vvww.ussc.go v/ Lcgi.slative and P u blic .AlTairs/Publie Hearing . s and Me et 
ings/201 00407/20 i tK}407 Minuies.pdL ' 

United States Sentencing Commission. Public Hearing on Proposed .Amendments 
to the Federal Sentencing Guidelines (Mar. 1 7, 2010). Transcript available at 
htip:// ww\v.Lissc .gov/l, egi.slative and Pu b lic Ari'airs/Public Hearings and Meet 
in«s/2() l (K).v 1 T/ Hcnring Tran.scripi.pdf . 

United States Sentencing Commission. Brief for the Commi.ssion as amicus curiae 
filed in the Supreme Court of the United States in the case oi' Percy v. Dillon. No. 
09-6.i,i8 (Mar. 2010). Brief .supplied. 
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On October 7. 200'7, i testified before the United States Senate Judiciim- 
Committee as a nominee to be a Member of the United States Sentencing 
Commission. Testimony and responses to que.slion.s for the record supplied. 

Supply four (4) copies, transcripts or recordings of all spceche.s or talks delivered 
bt' you. including commencement speeches, remarks, lectures, pastel discussions, 
conferetices. political speeches, and que.stion-and-answcr sessions. Include the 
date and place where they were delivered, and readily available press reports 
about the speech or talk. If \ ou do not have a copy of the speech or a transcript or 
recording of your remarks, give the name and address of the group before whom 
the speech was git en, the date of the .speech, and a .summary of its subject matter. 
If you did not speak from a prepared text, furnish a copy of any outline or notes 
from which s ou spoke. 


■fuly 26. 2012; Paneli.st, National ,A..s.sociation of Black Narcotic Agents, .75ih 
.Annual Training Conference (Washington. D.C.). I participated in a panel 
di.scussion about the death of basketball player Len Bias and its impact on 
national crintinai justice and .sentencing policy related to drug offenses. Notes 
.supplied. 

June 1.3-15. 2(112: Paneli.st and inodcraior, U,S. Sentencing Commission Annual 
National Seminar on the Federal Sentencing Ciuidelines (New Orleans. LA), 1 
participated in a plenary panel of Commission members that pro vided attendees 
with data and information about lite recent guideline amendments. I al.so 
moderated a breakout .session in which panelists di.scussed current scntencing- 
related issues and the futut'c of federal sentencing. Notes supplied. 

May 24, 2012; Paiieiist. Federal Bar A.ssociation. Tampa Bay Chapter, 21 St 
.Annual National Seminar on the Federal Sentencing Guidelines (St. Petersburg, 
FL). i participated in a panel discussion about presenlence reports and depa:rtures 
and variances from the federal sentencing guidelines. Outline .supplied. 

April 30. 2012; Ciue.st Speaker. Health Care Compliance Association. 
Compliance Institute (Las Vegas, NV). I gave a .speech about the .slate of the 
federal .sentencing guidelines applicable to organizations before the members and 
attendees of the HCCA Compliance conference. Video available at 
ht tp:-7voiitii.be/ XF O9D\'K<.iH20 . 

April 17, 2012: Panelist. NYU Center on the Administration of Criminal Law 
(New York. NY). ! panicipated in a panel discussion about sentencing and 
reenir)' for the Center's conference on "New Frontior.s in Race and Criminal 
Justice." Video available at htlp:// wvv\v. vQutubc.com' wulch'iA -QS.xZd i 01 f<n [ 

March 12. 2012: Guevst Lecturer, George Washington llniversity Law School, 
I’rofcssors Aitan Goelman and Adam 1 toffinger's Role ol'ihc Federal Prosecutor 
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Class (Washington. D.C,). i provided background infonnalioii about federal 
sentencing practice and procedure, the operation of the Federal Sentencing 
Guidelines, and the institutional dynamics that govern federal sentencing policy, i 
u.scd the same notes supplied in relation to the similar lecture on March 14. 201 1 . 

February 28. 2012: Guest presenter. DC Class Field Trip sponsored by Professor 
Lisa McElroy of the Earl .Mack School of Lavv at Dre.xel Univensily (Washington. 
D.C.). 1 met with approximately 15 students in Professor McElroy's Supreme 
Court seminar to discu.ss tny career and work-family balance issues. 1 have no 
notes, transcript, or recording. The addre.ss of the School of Law is 314] 

Chestnut Street. Philadelphia. PA 19104. 

October 28. 201 1 : Panelist. American Bar Association. Fourth Annual 
Sentencing & Reentry In.stitute and Criminal Justice f.egal Educators Colloquium 
(Washington, D.C.). 1 participated in a panel that provided legislative and case 
law updates about the state of federal sentencing. I provided data and information 
regarding recent amendments to the Guidelines Manual (including the guideline 
amendntents made pursuant to the Fair Sentencing ,-\ci) and the proposed 
priorities of the Commission. Notes supplied. 

October 24, 2011: Speaker. Health Ethics TrustLs 201 1 Healthcare Best 
Compliance Practices Forum (Washington, D.C.). I gate a .speech to compliance 
ofticers in the liealih care industry about the LfS. Sentencing Commission, its role 
in developing the federal sentencing guidelines applicable to organizations, and 
the ways in which the guidelines have led fo the development of beneficial 
compliance and ethics standards in industries such as healthcare. Notes supplied. 

Sepleiiiber 28. 2011; Presenter. U.S. Sentencing Commi.s.sion Training Program 
for the probation officers and U.S. District Judges of ihe Northern Di.stricl of 
ll!inoi.s (Chicago. IL). 1 provided data, training, and infomtalion about the 
guideline amendments made pursuant to the Fair Sentencing .'\ct and the 
procedijre.s related to retroactive application of those amendments. 1 met 
informally with Commission staff and the district's chief probation officers to 
answer questions about the anticipated impact of the guideline changes, 1 gave a 
more fomial lunchtime pre.sentation to the judges of the U.S. District Court. 

Notes .supplied. 

June 15,2011: Panelist. Sixth Circuit Judicial Conference (.A,cme. Ml). 1 
participated in a panel titled "Sentencing in the Sixth Circuit," I provided the 
judges with information about the 201 1 guideline amendments, including the 
guideline amendments mode pursuant to the Fair Sentencing Act. and the 
Commission's then-pending consideration of retroactivity. I also participated in 
general policy discussions about federal .sentencing and provided Commission 
data about the rales ofwithin-guideline .sentences and departures and variances in 
the Circuit, Notes supplied. 
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June 14. 201 !: Panelist. Ninth Circuit Federal Defenders Retreat (Big Fork. MT). 

I was on a pane! titled "Updale on Key Issues Before the United Stales Sentencing 
Commission and Crimiiial Ruies Comtniitee." I provided information about the 
201 1 guideline amendments, including the guideline amendments made pursuant 
to the I'air Sentencing Act. and the Commission’s then-pending consideration of 
retroactivity, 1 also participated in general policy discussions about the future of 
federal sentencing and provided Commission data about the rate.s orwithin- 
guideline sentence.s and departures and variances in the Circuit. Notes supplied. 

.May 27. 201 1; Cominenccmenl Speaker. Montrose Christian School (Rockville. 
MD). I delivered a commencement address to the members ofthc Class of 20 1 1 
encouraging them to reUect on their past, seek those who have supported them, 
and lake the long view oftheir life and career as they move into the future. 

Speech supplied. 


May 2.2. 2011: Guest Speaker. Morrison and Foersfer LLP (Wa.shingfon. D.C.). 
As an alumni of the firm, I gave informal remarks and professional 
recommendations to a small group ofminority attomey.s during the lunchtime 
segment of the fimi’.s 20! 1 DC .Attorneys of Color Workshop. Notes supplied. 

May 1 8-20. 2011; Paneli.st and moderator. U.S. Sentencing Commission Annual 
National Seminar on the Federal Sentencing Guidelines (San Diego. CA). 1 
participated in a plenary panel of Commission members that provided attendees 
with data and infonnation about the recent giiidciine amcnclment.s. I also 
moderated a breakout .session in which panelists discussed current sentencing- 
related issues and the future of federal sentencing. Notes supplied. 

May 6, 201 1 : Panelist. Federal Bar As.sociation, Tampa Bay Cha]rter Annual 
National Seminar on the Federal Sentencing Guidelines (Orlando, FI..). I 
participated in a panel that provided legislative and ca.se law update.s on J'edcral 
.sentencing. 1 provided data and information regarding recent amendments to the 
Guidelines Manual, upcoming reports, and proposed priorities of the Commission. 
Notes supplied. 

March 14. 201 1: Guest Lecturer. George Washington Univer.sily Law School. 
Professors Aitan Cioclman and Adam Hoffinger's Role of the Federal Prosecutor 
Class (Washington. D.C.). I provided background infonnation about federal 
sentencing practice and procedure, the operation of the Federal Sentencing 
Guidelines, and the in.stilutional dynamics that govern federal sentencing policy. 
Notes supplied. 

.March 1 . 201 1 ; Guest presenter. DC Clas.s Field Trip sponsored by Professor 
Lisa McElroy of the Earl Mack School of Law at Dre.xe! University (Washingloti. 
D.C.). 1 met with approximately 15 students in Professor McE!ro_v',s Supreme 
Court seminar to discus.s tny career and work-family balance issues. I Itave no 
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notes, transciipt. or recording. The address of the School ol L-aw is 3 1 4 1 
Chestnut Street, Philadelphia. PA 19K)4. 

February 1 ] . 20 1 1 ; Speaker. U.S. Sentencing Commission Training Program for 
federal judge.s. prosecutors, defense attorneys, and probation oiTiccrs (Macon. 
GA). 1 gave introductory remarks at the beginning of the guidelines training 
program, I also an.swered questions and assisted Commis.sion slaffin training 
participants on how to use the Guidelines Manual. Notes supplied. 

November 20. 2010: Panelist. Women’s Bar .Association of DC. Diversity 
Committee "Bootcamp: Real World Training for Future Succe.ss'' (Washington. 
D.C.). I participated in a panel on professional advancement. 1 discussed \^■ork- 
family balance i.ssues and provided advice about career development and 
professional ethics, I have no note.s. tran.script, or recording. The Women's Bar 
.Association is located at 2020 Penasylvania Avenue, N'.W„ Suite 446. 
Washington. D.C. 20006. 

November 5, 2010; Panelist. American Bar Association Criminal .luslice Section. 
Sentencing and Reentry Institute ( Wa.sliington. D.C.). ! participated in a breakout 
panel that provided legislative and €a,se law updates on federal .sentencing. I also 
participated in a plenary panel of Commission members that updated the audience 
about Commission activities, i provided data and information regarding recent 
amendments to the Guidelines Manual. Commission report.s, and proposed 
priorities of the Commission. Notes supplied. 

October 20. 2010: Speaker, U.S. Sentencing Commission Training Program for 
i’ederal judges, prosecutors, defense attorneys, and probation olTicers (St. Thomas, 
VI ). I gave introductory remarks at the beginning of the guideline.s training 
program. I also answered questions and assisted Commission slaffin training 
participants on how to use the Guideline.s Manual. Notes and brochure supplied. 

September 22, 2010: Speaker. U.S. Sentencing Commission Training Program 
for the law cierk.s and Staff Attorneys of the United States Court of Appeals for 
the I’ourth Circuit (Richmotid, VA). I gave introductory remarks at the beginning 
of the guidelines training program. 1 also answered questions and as.sisied 
Commission stal'l' in training participants on how to use the Guidelines Manual. 
Notes supplied. 

August 4. 2010: Panelist, .Southeastern /\s.sociation of Law Schools (SEALS) 
Annual Meeting and Coiilerencc (Palm Beach. FL). 1 gave a presentation about 
federal government programs related to prisoner reentry and alternatives to 
incarceration a.s part of an academic conference panel entitled "Rehabilitation or 
Restoration in Criminal Punishment: Dead End or Realistic Imperative?" Notes 
and PowerPoint slides supplied. 
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June 1 7, 20 H); Panelist. I'.S, Sentencing Commission. Annual National Seminar 
on the Federal Sentencing Guidelines (New Orleans. LA), 1 was part of a plcnar_v 
'•> ear in review" panel featuring the Commissioners of the U,S. Sentencing 
Commission. ! ha\ e no notes, iranscripl, or recording. The IPS. Sentencing 
Commission i.s located at One Columbus Avenue. N.E., Suite 2-5(W. South 
Lobby. Washington. D.C'. 20002. 

May 14. 2010: Panelist. Federal Bar .Association, Tampa Bay Chapter, Annual 
National Seminar on the Federal Sentencing Guideline.s (St. Petersburg. FL). I 
participated in a pane! tliat provided legislative tmd ease law updates on federal 
sentencing. 1 provided data and information regarding recent amendments lo the 
Guidelines Manual, upcoming report.s. and proposed priorities of the Commission. 
Notes .supplied. 


November 10. 2000: Co-Prescnier. Parent Encouragement Project (Kensington. 
MD). I planned and participated in a 15-niinute presentation on diffusing 
parenting power .strugg!e.s as the final as.signnicnt for a PEP leadership course. 
PowerPoint .sliders and notes supplied. 

April 2. 2009: Guest Lecturer. George Wa.shingion University Law School. 
Professor Roger FairTi-x's Adjudicatory Criminal Procedure Class (Washington. 
D.C.). 1 provided an overview of the content and structure oflhe Sentencing 
Guidelines and the Supreme Court's recent jurisprudence on sentencing, from 
Booker to Kimbrough. Notes supplied. 


March ! 9. 2009: Faculty, Minority Corporate Counsel Association, CT.„E Expo 
(Chicago. IL). I gave a Pow erPoint presentation about the intier working.s of the 
Supreme Court to a breakout session ofin-hoiisc counsel. 1 also participated in a 
related panel discussion regarding recent and pending Supreme Court cases of 
particular interest to bu.siness. Powerl’oint presentation supplied. 

-January 9. 2008: CSucst -Speaker. American Lhiiversity. Professor Carolyn Cox 
Cohan's course on Wometi. The Law. & Litigating For Social Change 
(Washington, D.C.). I di.scussed my education and career path and work-lamily 
balance, 1 aLso provided insight into the Supreme Court and the role.Avork of law 
clerks. Notes supplied. 

December 5, 2007: Panelist. .American Constitution Society event at Jones Day 
(Washington, D.C.). 1 participated in a panel discussion regarding the 
representation of Guantanamo detainees and amici in ca.ses before the Supreme 
Court. I have no notes, transcript, or recording. The American Constitution 
Society is located at 1333 il Street N.W.. 1 llh Floor. Wa.shington. D.C. 20005. 

November 6-10. 2006: Pre.scntcr, Federal Defender Oriemalion Program (Santa 
Fe. N.M). I co-taught a program .session on the .Armed Career Criminal Act and 
other recidivist sentencing enhancements. Outline .supplied. 
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November 26, 2001 ; Guest Lecturer. .Suffolk University Low School (Boston. 
MA). "Supreme Court As Gatekeeper: Screening Petitions for Original Writs of 
Habeas Corpus In The Wake of The .AEDP.A." I delivered an academic talk to the 
law- school faculty regarding second and successive habeas petition.s under 
ALDPA and the Supreme Court’s original habeas authority. Notes supplied, 

October 1 1-12. 1987; Original Orator. Sixth .Annual William Faulkner 
Invitational High School Forcasics Tournament (Oxford. .Ml). I delivered ”// 's 
Ahoiil Time'' in the rir.sl of many high school forensics tounianients at a local and 
national level as a senior member of the Miami Palmetto Senior High School 
speech and debate team. Speech supplied in response to Qfueslion 12a. 

c. L.ist all interviews you have given to newspapers, magazines (tr other 
publications, or radio or television stations, providing the dates of these 
inieivicws and four (4) copies of the clips or transcripts ofthesc intcrview.s where 
they are available to you. 

On April .70. 201 2. 1 was inteiviewcd during a live radio RACMonitor program 
broadciist from the Health Care Compliance As.sociation's Compliance Institute in 
La.s Vegas and answered prepared questions regarding the U.S. Sentencing 
Commission's role in developing the federal .sentencing guidelines for 
organizations. Notes supplied. Podcast available at 

http:'/ww’ w.raemoni tor.coin.''p odeasts-mm/ll(,'CA2nd.sli(nv.mr )3 (from .i4;05 to 
44:04). 


On November 19, 2008. I ga\e a telephone interviewv to Mark Sherman of the 
A.ssocialed Press regarding, (/-d/n/v; v. Fuceiarelli. Fo nn- knowledge, there was 
no resulting article, and 1 do not have a transcript. 

Elinor ,1. Brcchcr. Dedicaied Dehtiie Lef^end SVtts- an ‘UnfiirtniUih/e Hero, ' Miami 
Herald (Aug. 7. 2008). C'opy .supplied. 

Kev in Merida & Michael A. Fletcher, ./i/.v/zre Thomas '.v Life: ,-! Tangic of 
Poveriy. Privilege and Race, Wa.sh. Pivst (Apr. 22. 2007). Copy .supplied. 

On December 1 1. 2000. 1 was interviewed by CNN host Leon Harris after the 
U.S. Supreme Court .staved the Florida state supreme court's order requiring a 
statewide manual recount of the ballots cast in Florida during the Presidential 
election. DVF) supplied. 

Ikirvurd Sliidenls End Sii~In Praiesi. Demand M<>re Afro-American Faculty, Bos, 
Globe (Nov. 17. 1990), Copy supplied. 

.lonaihan Kajp. Palineiio Sliidenls Examine Their Tallies. Miami Herald (.Apr. 1 7. 
!9S8), Copy supplied. 
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Teresa Smith. Secreiarv is GriHeii on Policies. Miami Herald (Ocl. 4. 1 987 ). 
Copy supplied. 


13. Judicial Office : State (chronologically) any judicial ollfices you have held, including 
position.s as an administrative law judge, whether such position was elected or appoitiled. 
and a description of the jurisdiction of each such court. 

1 hax'C not held judicial office. 

a. Approximaleiy how many cases have you presided over that have gone to w-rdict 

orjudgmenT? 

i. Of iticse. approximately what percent were: 

juiy trials; “o 

bench trials: “ o 

cixii proceedings; % 

criminal proceedings; % 

b. Provide citations for ail (ipinion.s you have wriuen. including concurrences and 
dissents, 

c. .For each of the 1 0 most significant ca.$es over which you presided, provide; (Da 
capsule summary of the nature the case; (2) the outcome of the case; (3) the name 
and contact information I'or counsel who had a significant role in the trial of the 
ca,se; and (3) the citation of the ca.se (if reported) or the docket number and a copy 
of the opinion or judgmenl (if not reported). 

d. For each of the lO most significant opinions \ou ha\e written, provide: (! ) 
citations for those decisions that were published; (2) a copy of those decisions that 
were not published; and (3) the naincs and contact infomiation for the attornexs 
who jtlax'ed a significant role in the case. 

c. Provide a li.st of all cases in which certiorari was requested or granted. 

f. Provide a brief summary of and citations for all of your opinion.s where your 
decisions were reversed by a reviewing court or where your Judgntent was 
alTirmcd with significant criticism of your sulxstantive or procedural rulings, if 
any ofthe opinions listed were not officially reported, provide copies of the 
opinions. 

g. i’rovide a description ofthe number and percentage of your decisions iti which 
>'ou i.ssued an unpublished opinion and the manner in vxhich those unpublished 
opinions are filed and.Avr stored. 
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h. Provide citations for significant opinions on federal or state consliunional issues, 
together t\ith the citation lo appellate court rulings on sitch opinions. If any of the 
opinions listed were no! officially reported, provide copies of the opinions. 

i. Provide citations to all eases in which you sal by designation on a federal court of 
appeals, including a brief .summary of any opinion.s you authored, whether 
majority, dissenting, or concurring, and any dissenting opinion.s you joined. 

1 4. Recusal: If you are or !ia\'C been a judge, identify the basis by which you have assessed 
the necessity or propriety of recusal (If your court employs an ''automatic" recusal .system 
by wiiich you may be recused without your knowledge, please include a general 
description ol'that sy.stcm.) Provide a list of any cases, motions or matters that ha\'c 
come before you in which a litigant or party has requested that you recuse yourself due to 
an asserted conflict of interest or in which you have recused yourself sua spontc. Identify 
each such ca,se. and lor each provide the following infomiation: 

I have not served a.s a judge. 

a. w hether your recirsa! was requested by a motion or other sugge.slion by a litigant 
or a party to the proceeding or by any other person or interested party; or if you 
recused yourself sua .spontc: 

h. a brief de.scription of the as.sertcd conllict ofiniercst or other ground for recusal; 

c. the procedure you followed in dclemiining whether or not to recuse yourself; 

d. your reason for recusing or declining to recuse yourself, including any action 
taken lo remove the real, apparent or asserted conllict ofinlerest or to cure any 
other ground for recusal. 


i 5. Public Office, Political .Activities and .Affiliations : 

a. i.i.sl chronologically any public offices you have held, other than Judicial offices, 
including the terni.s of service and whether such po,sition.s were elected or 
appointed. If appointed, please include the name of the individual who appointed 
you. .Also, state chronologically any unsuccessful candidacies you htne had for 
elective olfice or un.successful nominations for appointed office. 

In .September 2005. 1 was appointed to the Conmii,ssion on .luvenilc .luslicc in 
Montgomery County. Maryland by then-Monlgoinery County E.xecutive Douglas 
Duncan and approv ed by the Montgomery County Council. 1 withdrew from the 
Commission .shortly after my appointment due to a health issue in\ ol\ ing a tainily 
member and never .served. 

On .luly 23. 2009. President Barack Obama nominated me lo be a Commissioner 
on the United Slates Sentencing Commis.sion. On February 12. 2010. following 
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my confirmation by the United States Senate. President Obama appointed inc to 
be a Vice Chair of the Commission. 


I hac’e had no vmsucce.ssrul candidacies for elective office or unsucccssfui 
nominations for appointed office. 

b. Li.st all memberships and offices held in and sendees rendered, nhether 

compensated or not. to any political party or election committee. If you have ever 
held a position or played a role in a political campaign, identify the particulars of 
the campaign, including the candidate, dales oflhe campaign, your title and 
responsibilities. 

In 2008. ! was an election poll monitor lor both the primary and general elections 
on bchairofl.awt ers for Change. Obama for America Presideiitiai Campaign. 

16. Legal Career; Answer each ftart separately. 

a. Describe chronologically your law practice and legal experience after graduation 
from law .school including: 

i. whether you sorted a.s clerk to a judge, and if so. the name of the judge, 
the court and the dates of the period \ ou were a clerk; 

I served as a law clerk to the following three judges; 

Hon. Patti fi. Saris 

United States Di.strict Court for ilic District ofMas.sachusetts 
- 1997 

lion. Bruce M. Selva 

United Slates Court of .Appeals for the Fiirsi Circuit 
1997-1998 

Associate .lustice Stephen G. Breyer 
Supreme Court of the United States 
1999-2000 

ii. w itether >ou practiced alone, and if so, the addre.sses and dates: 

I have iiet cr practice law alone, 

iii. the dales, names and addresses of law linns or offices, companies or 
govemmenlal agencic.s with which you have been affiliated, and the nature 
of your affiliation w ith each. 
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iQ98 - 1999 

Miller, Cassitiy, Larroca & Lewin. LLP (novv dcllinct) 
2599 M Street’ N.W, 

Washington. D.C, 20007 
Associate 

2000 2002 

Goodwin Procter. LLP 
Exchange Place 
53 State Street 

Boston. Massachusetts 02109 
Associate 

2002 - 2003 

The Feinberg Group. LLP (now known as Feinberg Rozen. 
455 Pennsylvania Avenue, N.W. 

Wasliingion. D.C, 20004 
Associate 

2003 - 2005 

United Slates Sentencing Commission 
One Columbus Circle. N.E. 

Washington. D.C. 20002 
A.s,sislant Special C.'ounsel 

2005 - 2007 

Office of the Federal Public Defender 
625 Indiana Avenue. N.W. 

Washington, D.C'. 20004 
Assistant Federal Public Defender 


2007-2010 

Morrison & Foorster. LLP 

2000 Pennsyix ania .Avenue, N.W'.. 6lii Floor 

W'ashington. D.C. 20006 

Of Counsel 


2010 - Present 

United Stales Sentencing Commission 
One Columbus Atenuc. N.E. 

Washingicm. D.C. 20002 
Vice Chair & Commissioner 

iv. whether > ou served as a mediator or arbitrator in alternative dispute 

re.soliitioTi proceedings and, if .so, a description of the 10 most .significant 
matters with which you were involved in that capacity. 
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I have noi scr\ ed as a mediator or arbitrator. 


b. Describe: 


i. the general character of your law practice and indicate by date when its 
character ha.s changed over the years. 


The nature of my law practice has varied widely over the years. From 
1998 to 1999. 1 worked as a litigation associate at Miller. Cassidy, Larroca 
& I .ewin LLIT a trial litigation boutique finn in Washington D.C. My 
work there in\ ohed a variety of civil subject matters, including 
commercial breach of contract actions, bankruptcy liligatioti. just 
compensation, and defense of corporate employment discrimination and 
retaliation claims. 

In 20(K). after m> Supreme Court clerkship. I moved to Boston. 
Massachusetts and returned to private practice, joining Goodwin Procter 
LLP’s litigation dcpartnicnl. While at Goodwin, I worked on a variety of 
trial-stage litigation matters, drafting pleadings and handling discovery in 
cases invoh ing federal securities fraud allegations, personal injury claim.s, 
breach of contract actions, and alleged \ ioiation,s of the Anti-Kickback 
.statute. I also did pro bono work that involved assisting an organization in 
investigating and challenging high stakes ie.siing in education, and drafting 
an amicus brief in a free speecii case in the First Circuit. 

In 2002. I returned to Washington D.C,. and joined The Feinberg Group, a 
small arbitration and mediation practice, as an associate. While at the 
Feinberg Group. 1 a.s.si.stcd in the negotiated (non-litigation) resolution of 
mass tort claims. 1 attended arbitration proceedings and advised client 
corporations regarding iru.st payment structures for resoh’ing ma,s.s-iort 
liability, .such as asbestos claims. 

i'roni 200.1 to 2007. i focused primarily on criminal law and criminal 
justice related issues, .'\.s an .Assistant Special Counsel to the United 
States Sentencing Commission from 2003 to 200.5, 1 drafted propo.sed 
amendments to the Sentencing Guidelines Manual, analyzed federal law 
and sentencing policies in regard to certain crimes, and worked on the 
dev elopment of various guideline-sentencing proposals prior to. and in 
anticipation of. Booker. Then, from 2005 to 2007, 1 served as an .Assistaitl 
Federal Public Defender in the District of Columbia, during which 1 
represented indigent criminal appellants in the United States Court of 
Appeals for the Di.slrici of Columbia Circuit. I tiled briefs and mo(ion,s in 
the court of appeals, argued cases, and monitored criminal law 
developments nationwide. 





In 2007, 1 joined Monison & Foersler LLP in the District of Columbia and 
worked as an appellate litigator with a practice that can generally be 
characterized as a national appellate practice involving a wide range of 
legal issues. ! drafted and filed briefs and petitions in the Supreme Court 
and in other appellate courts around the country. The cases that I worked 
on in\-oh'ed such rnatters as statuum' intcr]?retation, federal preemption, 
personal injury claims, federal wiretapping and fraud proseculion.s. and 
civil contempt sanctions imposed by an administrative bod)'. 1 also 
worked on pro bono matters involving complex legal issues, including an 
asylum application and briefs regarding the Fourth Amendment, federal 
habeas, and the right lo an attorney in civil case.s under .state conslitulional 
law. 

Since joining the Sentencing Cornmi,ssion in 20 1 0. my practice can 
generally he characterized as criminal justice policy. As a Commissioner 
of the federal agency that develop.s .sentencing policy lor the federal 
court.s. i evaluate, draft, and enact proposed changes to the federal 
sentencing guidelines. I also participate in administrative hearings and 
meeting.s to as.sess the operation of the federal sentencing system. 

ii. your typical clients and the areas at each period ofyour legal career, if 
any. in which t ou have specialized. 

During iny years in private practice at Miller. Ca.ssidy. Larroca & Lewin, 
from 1 99<S to 1 999, and Good\\ in Procter, from ZflOO lo 2002, my clients 
were typically U..S. corporations, eoqxirate executives, and non-profit 
orgruiization.s. 1 specialized in civil litigation, including lrial-.stage 
practice and procedure such as pleadings, motions practice, and discos’ery. 
My ea.se.s involved a \'ariety of subject matters, including securities fraud, 
mortgage fraud, product liabiliis'. breach of contract, jiroperiy law. the 
Fifth .Amendment's takings clau.se, and Title Vll. 


When I was at The Feinberg Group from 2002 to 2003, my typical clients 
were large corporations feeing mass tort liability, 1 specialized in 
mediation and arbitration proccdure.s and in the evaluation of trust 
structures for the settlement ofcun'cnt and potential (future) tort claims. 

.As an Assistant Federal Public Defender from 2005 to 2007, 1 repre.sented 
indigent individuals who had been convicted of federal crimes. I 
specialized in criminal law and procedure, the Fourth and Fifth 
Amendments, and federal appellate practice. 

While at Morrison & Foersler from 2007 to 2010. 1 represented 
corporations, non-profit organizations, and a few individuals, all of whom 
were making legal arguments in .state and federal courts of appeals. 

Ts pically. my dienl,s were corporations or organizations that filed briefs 
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on tlie merits of a ease as pailies to an appeal or amiem briefs in support 
of a party in a case. 1 had the opportunity to work on both civil and 
criminal appeals, and appeals in courts throughout the counlry. including 
the Supreme Court of the United Slates. 


In my work as a Commissioner on the United Slates Sentencing 
Conimi.ssion since 2010 , 1 represent the federal criminal justice s) siem as 
a whole. The same is true of my fonner work as a Commission staffer 
from 200.3 to 2005. i do not have clients, but 1 regularly consult with 
federal judges, members of Congress, prosecutors, defense counsel, and 
other criminal justice stakeholders nationwide about the structure and 
operation of the federal sentencing system. 1 specialize in criminal law and 
in the procedures of a federal district court judge during sentencing 
proceedings, 1 have also developed expertise in administrative procedure 
and the .specific regulations (the federal sentencing guidelines) that federal 
di.slrict court judges use at sentencing. 

Describe the percentage of your practice that has been in litigation and whether 
you appeared in court frequently, occasionally, or not at ail. If the frequency of 
\our appearances in court varied, describe such variance, providing dales. 

.'\i Miller, Cassidy, l-arroca & I.ewin. from 1998 to 1999, and Goodwin Procter, 
from 2000 to 2002. my practice was entirely civil litigation, but 1 did not appear 
in court. I appeared in court on a few occasions while at Morrison & I-oerstcr 
from 2007 to 2010, including to argue a motion for .summary judgment in a ca,se 
in the United Slates Court of Federal Claims in 2009. to argue an appeal in the 
District of Columbia Court of Appeals in 2008. and to argue an appeal in the 
United State.s Court of .Appeals for the District of Columbia Circuit in 2007. 


As an Assistant Federal i’ubiic Defender. m\' practice was entirely criminal 
litigation in federal court. 1 appeared in court approximately ten times from 2005 
to 2007. arguing appeaks in the l.’niled State.s Court of. Appeals for llic District of 
Columbia Circuit. 

At The f'einberg Group from 2002 to 2003. 1 assisted with tnediation,s and 
arbitrations but did not appear in court. Likewise, as a Commissioner on the 
United Slates Sentencing Commission, since 2010. I do not appear in court, nor 
did I apitear in court in my work as a Commi.ssion staffer from 2003 to 2005. 

i. Indicate the percentage ofyoiir practice in: 


federal courts; 

75% 

state courts of record: 

25% 

Ollier courts; 

0% 

administrative agencies: 

0% 
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ii. Indicate the percentage of \our practice in: 

1. civil proceedings: 40% 

2. crirnina! proceedings: 60% 

d. State the number of cases in courts ofrecord. including cases before 

adiTiiiiistralire law judges, you tried to verdict, judgment or final decision (rather 
than settled), indicating whether you were sole counsel, chief counsel, or as.sociate 
counsel. 


1 htive not been primarily responsible for trying cases and have not handled an\' 
matters that were tried to verdict while I worked on them. I'rom 1998 to 1999 and 
from 2000 to 2002. 1 was associate counsel in approximately 15 cases being 
litigated in state and federal cotiiis. My responsibilities included pre-trial 
preparation (e.g.. managing discovery, taking depositions, and drafting pre-trial 
pleadings and dispositive motions), and 1 also assisted with drafting motions in 
limine, proposed jury instructions, and proposed linding.s of fact and conclusions 
of law for ca,ses that w ere scheduled to be tried. I was chief counsel in 
approximately 15 criminal appeals in the United States Court of Appeals for the 
District of Columbia Circuit from 2005 to 2007. From 2007 to 2010. 1 w'as chief 
or associate counsel in approximately 25 ease.s on appeal, representing clients in 
the filing of merits or amicus briefs aiid.’or giving oral arguments. 

t. What percentage of these trials were: 

1. jury; % 

2. non-jur\: % 

e. Describe your practice, if any. before the Supreme Court of the Liniled States. 
Supply four (4) copies of any briefs, amicus or otiierwise, and. if applicable, any 
oral argument transcripts before the Supreme Court in connection with your 
practice. 

i have not argued belbrc the Supreme Court, but 1 Itave appeared as counsel in the 
following ca.ses: 


Bloate V. Uniied Stales. 130 S. Ct. !345 (2010) (amicus briei'on behalf ofthc 
National .Association of Criminal Defen,se Law yers in support ol' petitioner. 2009 
Wl. 1864008). 

Arizona v. Gaul, 556 U.S. 332 (2009) (amicus brief on behalf of the National 
.Association of Federal Defcndcr.s in support of respondent. 2008 WL 29581 18). 

Ai-Murri r. Spagone. No, 08-368 (amicus brief on bchall’of The Constitution 
Project. The Rutherlbrd Institute, and the Cato In.stilute in support of petitioner on 
the merits. 2009 WL 230%0; and amicus brief on behalf of The Constitution 
Project and The Rutherford institute in support of petition for certiorari, 2008 Wl, 
4735243). 
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Bonmedicne v, Biisfi smd Al-Ockih v. Uniifd Stales. 553 IJ.S. 723 (2008) {amicus 
briefon behalf of fonner federal iudges in support of peiitioners. 2007 VVL 
2441585). 

Oiiuiita Computer. Inc, el ai. v. LG Eleciriinic.s, file.. 553 U.S. 617 (2008) (amicu.s 
brieron bchalfof Gen Probe. Inc. in support of petitioners, 2007 WL 3407025). 

United .States v. Bn.sKeH. No, 07-1262 (.Apr. 3, 2008) i petition for certiorari. 2008 
WL 060667; and reply brief. 2008 Wri, 2472025), 

Ihill Slrcef As.sDcuile.s LLC v. .Mallei Inc.. 552 U..S. 576 (2008) (respondent's 
merits brief. 2007 WL 2731400; supplemental brief. 2007 WL 4244685: and 
reply brief, 2007 W'L 4254419). 

Chirk County. Cevada r. Vacauan Village. Inc.. No, 07-373 (Note !9. 2007) 
(amicus briefon behalf of live air transportation-industry association, s in .support 
of petition for certiorari. 2007 WL 4142597). 

Cosh 1 ', CriilPil Slates. No. 06-6128 (.Aug. 23. 2006) (petilioti for certiorari). 

Copy supplied. 

17. Litigalion : De.scribe the ten (10) most signilleanl litigated matters which you personally 
handled. whether or not you were the attorney of record. Giv e the citations, if the cases 
were reported, and the docket number and dale if unreported. Give a cap.sule .summar)' of 
the substance of each case. Identify the party or parties whom >'ou represented; de.scribe 
in detail the nature of your purtieipation in the litigalion and She final disposition of the 
case. Also slate as to each case: 


a. the date of representation: 

b. the name of the court and the name of the judge or judges before whom the ca,sc 
was litigated; and 

c. the individual name. acldres.ses. and telephone numbers of co-counsel and of 
principal counsel for each of the other parties. 

1. fVa.s'hiiigloit Gas Light Co. v. Piihlic Service Comiiii.ssion of DC.. 9S2 A.2d 691 
(D.C. 2009) (Farrell. Glickman. Kramer. .IJ.) 

i succes.sfully represented Washington Gas Light Company with respect to a petition 
to the District of Columbia Court of .Appeals seeking review of a S330.000 ci\i! 
forfeiture sanction that the Public Service Commission of the District of Columbia 
had imposed during the discovery phase of a rate proceeding as punishment for 
Washington Gas's alleged refusal to disclose docutnenls as ordered by the 
Commission, i wrote the brief for petitioner and the reply briel', as well a.s two 
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supplemental briefs after oral argument, i also argued the case before a panel of 
judges on the District of Columbia Court of Appeals, d'hc court concluded that the 
exhaustion requirements of the District of Columbia Code did not prevent its exercise 
of jurisdiction, and it reversed the. Public Service Commission's forfeiture order on 
the ground that the agency lacked the statutory authority to adjudicate attd impose the 
forfeiture penally. 

Co-cotm.s el 
Bernice K. Mclntr re 
fA'ashington Gas IJghi Company 
Office of the General Counsel 
10! Con.stitmion .Avenue. N.W. 

Washington. D.C. 20080 
(202)624-61 12 


Sherri N. Iflounl (formerly of Morrison & Foersfer) 
Filch, E\'cn. Tabin & Flannery I.LP 
One I.afayetle Centre, Suite 730 South 
1120 20ih Street. N.W. 

Washington, D.C. 2(.)0.i6 
(2()2)4r9-7000 

Opposing counsel 

C h ri St oph e r L i psco ni b e 

D.C. Public Scn ice Commis.sioii 

1333 11 Street, N.W'., #200\V 

Washington. D.C. 2000.3 

(202)626-9185 


2. LaLkiv. UnilcdSlaiex.No. l;07-cv-27i (Fed. Cl. Oct. 14. 2009) (Hodge-S, ,1) 

I repre.sciited non-protli Rails-to-Trails Conserc-ancy at a hearing on cross motions for 
summary judgment in a physical iaking.s' ca.se in which the plaintiff landowners 
sought a legal declaration of ownership tviih respect to an abandoned railroad 
coiTidor, After being granted leave to participate. I prepared detailed exhibits and 
demonstratives and argued the motion for summary judgment on behalf of Raiis-lo- 
Trails as an amicus in support of the federal government. The court granted the 
government's motion for summary judgment, and denied the plaintiffs' cro.ss motion, 
ruling that the railroad may negotiate with trail operators to transfer the corridor for 
public U.SC pursuant to federal ’Tailbanking” statutes without effecting a physical 
taking of plaintiffs reversionary right.s in the property. 


Co-counsel 
.Andrea Ferster 
Rails-io-Trails Conscrvanc) 


27 



2121 Ward Court. N,W.. 5ib Floor 
Washington. D.C. 2(H)37 
(202)974-5142 
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James David Gette 

United States Department of Justice, Environment and Natural Resources Division 

P.O. Box 74 1 5 

Ben Franklin Station 

Washington. D.C. 20044 

(202) 514-2701 


Opposini! counsel 
^4ark F. ("Thor") Mearn. 1! 

A rent Fox LLP 

1050 Connecticut A\'enuc. N.W. 

W'ashington. D.C. 20036 
(202) 828-3447 

.3, UniledS/ah's v. Liiileplm. 489 F.3d 1335 (D.C. Cir. 2007) (Senteile, laiel. 
Brown, JJ.) 

I successfully represented an individual defendant coin icled of unlawful po.ssession 
of a firearm in violation of 1 8 U.S.C. § 922(g) in an appeal in the United States Conn 
of Appeals for the Di.strict ofColumbia Circuit, 1 argued, inter alia, that the evidence 
presented at trial was legally insufficient to support the conviction and that the trial 
court had conducted an improper and prejudicial jury voir t/ire. 1 wrote the briei'for 
appellanl and the reply brief and argued the case before a panel of judges on the D.C. 
(.'ircuit. The judgment was vacated as a resuii of the district court's improper use of 
compound questions during voir dire and the case was remanded for a new trial. 

Opposing co uasel 
Sarah T. Cha.s.s(m 

IFnitcd Stales Attorney's Office for the District ofColumbia 
555 Fourth Street. N.W.. Room 8104 
Washington. D.C. 20530 
(202)252-6829 

4. United Stutes v. Ponds. 454 F.3d 313 (D.C. Cir. 2006) (Rogers. TaleL Brown. JJ.) 

1 successfully represented a former attorney convicted ori.ax evasion in an appeal thtil 
argued that the goveninienl's use of documents that it had compelled from the 
defendant pursuant to a subpoena and a grant of acl-of-production immunity was 
improper under United Slates r. Huhhell. 530 U.S. 27 (2000). 1 wrote the brief for 
appellant and the reply brief, and I argued the case before a panel of judges on the 
United Stales Court of Appeals for the District ofColumbia Circuit. The court 
vacated the judgment of con\ iction on the ground that my client's document 
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production was sulTieiently testimonial lo implicate his Fifth Amcndmcnl rights, and 
remanded the ease to the district court for a deienninalioii of the extent of the 
govenimeni's impermissible use of the immunized material. 

Oppo .sine cou nsel 
John P. Mannarino 

United States Attorney's Office for the District of Columbia 
555 Fourth Street, N.W.. Room 8104 
Washington. D.C. 205.'(i 
(202) 252-6781 

5. Khkili-Giil V. Bush. No. 1 :05-cv-S77 (D.D.C., 2005) (Robenson. J.) 

From 2005 to 2007. I rcpre.sented a detainee seeking habeas rex iew of his 
classification as an "enemy combatant" and his re.sulting detention at the United 
States Naval Station in Guantanamo Bay. Cuba. 1 drafted the petition for a writ of 
habeas corpus and filed i( on behalf ofthe detainee. I also drafted and filed a series of 
substantive and procedural motion.s related to the matter, including a motion for a 
protective order, an opposition lo the government's motion seeking permission to 
review privileged materials seized from detainees, and a motion for reconsideration of 
the court's order dismissing the case ibr lack or.subjeci matter jurisdiction. 1 applied 
i'or and was granted Secret .security clearance tmd reviewed classified documents 
related to this representation at a .secure facility. The case wa.s ultimately 
consolidated svith other similar habeas actions and transferred to a diffcreivt district 
court judge for coordination and managcinenl. 

Co-co unscl 

Mary Manning Petras 

Office ofthe Federal Public Defender for the District of Columbia 
625 Indiaitvi Avenue, N.W.. Suite 550 
W'ashinglon. D.C, 20004 
(202) 208-7500 

O pposine counsel 
Terry Marcus Henry 

United Slates Dcpaiimcnl of Justice. Civil Division 
P,0. Box 88.5 

20 .Massachusetts Avenue, N.W. 

Washington, D.C. 20044 
(202) 5f4-2000 

6, Counvil of /he Disiiici of Columbia v. Washinffon Di've!o/)mem Group. No. 1098 
CA 009875 (D.C. Super. Cl„ 1998) (Mize, .1.) 

I co-defended a Di.stricl of Columbia property developer and his development 
company in an action brought by the City Council ofthe Di.strict of Cedumbia lo 
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enjoin the planned biiild'-out of an historic building that the Council had leased as part 
of a real-estate development deal, f drafted pleadings, including the defendants' 
opposition to the plainiin's motion for a preliminarj' injunction, and prepared related 
affidavits. I managed tiiscot’crv, including witness staiemenis and deposition 
testimony, and deposed a D.C. Councilmemher during the discovery period. The 
[wties ultimately settled and the case was dismissed with prejudice. 

Co-c oun.se! 

Stephen Braga (former Miller, Cassidy, Larroca & Lewin pailner) 

Ropes & (iray 

One Metro Center 

700 12th Street. N.W.. Suite 000 

Washington. D.C. 20005 

(202) 5C)^S-4655 


O pposina counse l 
Eva Pclko Esber ' 

Williams and Connolly 
725 12th Street. N.W.' 

Washington. DC 20005 
(202) 434-5106 

7. Rauley-Lcwis v. Natkmal Public RcuHo. No. 1007 CA 006678 (D.C. Super. Ct., 
1998) (Gardner, .1.) 


1 was on a litigation team that defended National Public Radio in an action brought in 
the Superior Court of the District ol' Columbia by a fonuer senior-level executive of 
the company who claimed discriminatory and retaliatory treatment in violation of the 
District of Columbia Human Rights Act. I assisted vvith managing fact and expert 
discovery. 1 also drafted the memorandum of law and supponiiig affidavits that were 
filed in support of defendant's motion for .summary judgment. The case ultimately 
settled during trial. 

Co- Coinisel 

.loe Caldwell and Bradford Berry (bi'ili formerly of Miller. Cassidy, I .arroca & 
l.ewin) 

Baker Bott.s 

1299 Penn.svlvania .Avenue, N.W. 

Washington’. D.C. 20004 
(202) 639-7788/792 1 

Profe.ssor Richard Schragger (formerly ofMiller, Ca.ssidy. Larroca & i.ewiti) 

Uiiiver.sily of Virginia Law School 

580 Massie Road, Room WB177E 

Chaiiotiesville, Virginia 22903 

(434)924-3641 
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Opposing coun sel 

Devki K. Virk and Warren Ci. Kohlnian 
BredhoiT& Kaiser PI,LC 
805 Fifteenth Street. N.W, 

Washington, D.C, 20005 
(202) 842-2600 

8. Ihntvd Stales r. :\fc('anls'. 4.54 F,3d 557 (D.C. Cir. 2006) (Randolph. Gril'lllh. 
Edwards. ,1.1.) 

1 siicces.sililly represented an indh idual fraud defendant in an appeal in the Lhiited 
Slates Court of .Appeals for the District of Columbia Circuit that challenged (he 
district court's ftiilure to make findings on contested factual i.ssucs at .sentencing. I 
authored the brief for appellant and the reply brief and argued the ca.se before a panel 
of judges on the D.C. C'ircuit, The judgment was reversed on the grounds that the 
district court's sentencing judgment failed to adhere to the requirements of the 
Federal Rules of Criminal Procedure and the case was remanded for resentencing. 

Opposing counsel 

Li.sa H. Sclieriler (fonner AUS.A) 

Scheiller &. Onorato. Ll.P 

575 Seventh Street. N.W., Suite .100 South 

W'ashington, D.C. 20004 

(202)252-6829 

9. Hall Street Associates LLC v, Mattel Inc.. 552 Li.S. 576 {2008) (Souter, ,1., wrote 
the opinion for the Court) 

From 2007 to 2008. 1 was part of a litigation team that represenied respondent .Mattel 
in a Supreme Court case involving the s'cclion of the Federal Arbitration .Act that 
grants expedited judicial review to confirm, v acate, or modify an arbitration award, ! 
was responsible for reviewing the factual record related to the subject matter ofthe 
underlying arbitration, and 1 drafted parts of both, the primary brief for re.spondent and 
two .supplemental briefs on .specified is.sues as ordered b\' the Court. 1 also assisted in 
the preparation of oral argument counsel. 'Fhe Court ultimately agreed with .Vlattefs 
argument iliat the Act'.s grounds for vacatur and modification of arbitration avvard.s 
are exclusive for parties seeking expedited review under the FA.A. but remanded the 
case for a determination regarding whether the parties did. in fact, intend for the 
arbitration proceeding at i.ssiie to be governed by the FAA. 


C o-coun.scl 

Beth S. Brinkmaim (fonnerly of Morrison & Foenster) 
Deputy Assistant Attorney General 
United States Department of .lustice. Civil Divi.sioii 
950 Pennsylvania .Avenue. N.W. 
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Washington. D.C. 20530 
{202) 353-8670 


Seth Galanler (foniierly of Morrison & Foerster) 

Senior Counsel 

United Stales Department of Education 
400 Maryland Aecmie. S.W, 

Washington. D.C. 20202 
(202) 453-6048 

Peter Hsiao 

Morrison & Foersler L.LP 
555 West Fifth Street, Suite 35(K) 
l.os Angeles, California OOOL3 
(213) 802-5731 

(Onno.sina counsel 
Carter Phillip.s 
Sidiey .Austin LLP 
i5()1 K Street. N.W, 

W'a.shington. D.C. 20005 
(202) 736-8270 

Michael T. Garotte 

Schwabe. Williamson & Wyatt. P.C. 

1211 SW Fifth .Avenue. Suile.s 1600-1000 
Portland. (Oregon 07204 
(503) 222-9081 

10. Sah'iiii v. Ski Lifts. Inc.. 147 Wa.sh, .App. 1005 (Oct. 20. 2008) (Lau, Appelwick. 
Cox. .1.1.) 

I assisted in the representation ofa defendant ski-arca operator in its appeal of a $14 
niiilion personal injury judgment won by a p!aintifi'^^ ho vva.s injured wliile ski 
jumping in the operator's terrain park. 1 drafted parts of the brief for appcllunl and 
the reply brief, which argued, inicr alia, that the trial ccturt had improperly admitted 
prejudicial evidence of prior accidents and had erred in instructing the jury regarding 
the opcrator'.s duty, inherent risk, and adequate warnings. The judgment was 
affirmed. 


Co-CQunscl 

.lames W. Huston 

Morrison & Foerster LL.P 

12531 High Bluff Drive, Suite 100 

San Diego. California 02130 

(858) 720-5100 
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Opposi ng c ounsel 

John Robert Connelly, .ir. 

l.aw Offices oi' John R. Connelly. Jr. 

2301 NorOi 30lh Street 
Tacoma. Wa.shitiglon 98403 
(2.53) .493-5100 

! 8. Legal .\ctiviiics : Describe the most significant legal aciis'ilies you ha\e pursued, 

including significant litigation which did not progress to trial or legal matlens that did not 
invoice litigation. Describe liilly the nature of your participation in these actit'itics. I is! 
any c!ien!(s) or organization(s) for whom you perfomied lohbt ing actieities and describe 
the lobbying activities you iterfornied on behalf of such cliem(s) or organization.s(si, 
(Note: As to any facts requested in this que,stion. please omit any infomiation protected 
by liic attorney-client privilege.) 


The most significant legal activity that ! have pursued, outside of the matters listed abrn-e. 
is m_v work at the United States Sentencing Commission, both as an .Assistant Special 
Counsel on the staff from 2003 to 2005, and more recently as Vice Cltair and 
Commissioner since 2010. 


As an Assistant Special Coun.scL my primary role was to draft specific !cgislati\ e 
proposals for amending the Sentencing Ciuidelines Manual and to prepare drafts of the 
reports and statement.s that the Commis.sion published in the Federal Register, i met 
regularly with other Comini.ssion staff members as a member of variou.s policy 
development teams that evaluated potential guideline amendmciiis related to crimes 
involving hazardous materials, unsolicited comniereia! e-mail, and controlled substance.s, 
1 attended the Commission's public meetings and a.ssistcd in the preparation of materials 
for the Commissioners. ! also evaluated ea.se law dexcioptnems and crafted a series of 
alternative guideline-sentencing proposals prior to. and in anticipation of, (he Supreme 
Court's decision in Booker r. United Suues. .543 U.S. 220 {2005), 


,A.s a current Vice Chair and Commissioner. 1 work with Commission staff to evaluate, 
draft, and enact proposed changes to the federal sentencing guidelines that federal di.strict 
court judges use to impose sentences on defendants in federal court. ! prepare and deliver 
speeches and presentations about the federal sentencing system for criminal justice 
conferences and scntencing-rclated meetings, and ! receive feedback from U.S. district 
judges, federal probation officers, and prosecutors and defense counsel regarding 
operation of the guidelines as applied. I also question witnes.ses at Commission hearings 
based on my review of-subrniltcd testimony, and ! analyze data regarding operation of the 
guidelines system, including judicial guideline compliance and variance raie.s. 

1 have not performed lobbying activity on bchairof any client or organization, arid 1 am 
not and haw- never been a registered lobbyist. 
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19. Teaching : Whal courses have you taught? For each course, state the ihle. the institution 
at which you taught the course, tlie years in which you taught the course, and de.scribe 
briefly the subject matter of the course and the major topic.s taught. Ifyou have a 
syllabus of each course, provide four (4) copies to the commillec. 


! titught a Federal Sentencing Seminar at the George Washington University Law School 
in both Spring 201 1 and Spring 2012. This course examines curious aspects of federal 
.sentencing policy and procedure. Syllabi supplied. 

20, Deferred Income/ Future Benefits : Li.st the source.s, amounts and dates ol'ail 

anticipated receipts from deferred income aiTangements. .stock, option.s. uncompleted 
contracts and other future beneHts which you expect to derive from prerious busincs.s 
relationships, professional services, firm memberships, foniier employers, clients or 
customers. Describe the an-angement.s you have made to be compensated in the future 
for any financial or business interest. 

1 have no atilicipaicd receipts or expected future benefits or compensation ofany kind. 

2! . Outside C(immitment.s During Court Sendee : Do you have any plans, commitmenls. 
or agreement.s to pursue outside employment, with or without eonipensalion. during your 
service with the court? If so. explain. 


1 plan to continue teaching the I'cdcral Sentencing Seminar at the George Washington 
University Law' School. Also, contingent upon tlie needs ofihe Commi.ssion, 1 may 
I'ulilll my term as a Commissioner of the L'niled State.s Sentencing Commission, which 
ends October .3 1 .2013. 


22. Sourctes of Income : I.i,sl sources and amoiints ofaii income received during the calendar 
.v'car preceding your nomination and for the eurrent calendar year, including all .salarie.s, 
fee.?, dividends, interest, gifts, rents, royalties, licensing i'ecs, honoraria, and other items 
exceeding S500 or more (if yon prefer to do so, copies of the financial disclosure report, 
required b,v the Ethics in Government Act of 1978, may be .substituted here). 

See attached Financial Di,sclosure Report. 


23. Statcnieni of .Net Worth : Please complete the attached financial net worth statement in 
detail (add schedules a.s called for). 

See attached .Net Worth .Statement. 

24 . Potential Conflicts of Interest: 


a. Idenlify the family members or other persons, parties, categories oriitigation. and 
financial arrangements that are likely to pre,sent potential connicts-or-iniercst 
when v'ou first as.sutne the position to which you have been nominated, hvplain 
how v ou would address any such contlict if it were to arise. 
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No family members or other persons, parties, categories of litigation or linancial 
arrangements are likely to present potential coiinicls of intere.st for me. 


b. Explain how you will resolve any potential conflict of interest, inciuding the 
procedure sou will follow in determining the.sc areas ofcnncern. 

I do not anticipate any conflicts of interest. If confinned. I would handle any 
matters invoh ing actual or potential conflicts of inlcre.sl by applying the C'ode of 
Conduct for United Slates Judges and any other relevant elbicat canons or rules. 

25, Fro Bono Work : .An ethical consideration under Canon 2 of the American Bar 

.Association's Code of Professional Responsibility calls for "every lawyer, regardless of 
professional prominence or professional workload, to find some time to participate in 
serving the disadc antaged." Describe what you have done to fulfili thc.se responsibilities, 
listing specific insiance.s and the amount of time devoted to each. 


From 2005 to 2007. I served as an .Assi.stam Federal Public Defender, and as .such. 100% 
of 111 )’ time was devoted to the disadvantaged. In addition, approximately 1 5 to 20% of 
the time that ! spent at each ofthe general litigation firms that I was affiliated with 
involved pro hono litigation work or services. As an example. 1 represented the 
.Ameriean Bar A,s,sociation in the filing of an amicus brief in a state supreme court ea.se 
involving an indigent parent's right to counsel in child custody procecding.s. Moreover, 1 
successfully assisted in the prcparatioti of an asylum petition for a pregnant juvenile w ho 
was a victim of sexual assault and illegal human trafficking, represented a civil rights 
organization, in its evaluation ofthe effects and implications of high-stakes testing on the 
educational opportunities of students in low-income communities, and represented an 
indigent criminal defendant in filing appeal -related motions in tlie United Slates Court of 
-Appeals for the Fourth Circuit. 

26. Selection Proctess : 

a. Please describe your experience in the entire judicial selection proees.s. i'rom 
beginning to end (including the eireumstances which led to your nomination and 
llic inten iews in which you participated). Is there a selection conimis-sion in your 
juri.sdiclion to recommend candidates for nomination to the federal courl.s? IFso, 
please include that process in your description, as well as whether the commi.ssion 
recommended your nomination. List tlie dates ofali interviews or 
communications you had with the White House staff or the Justice Department 
regarding this nomination. Do not include any contacts with Federal Burettu of 
Investigution per.sonnel concerning your nomination. 

On January 27. 2012. I submitted an application to Congrcs.swoman Eleanor 
Holnie.s Norton's Federal Law Enforcement Nominating Commis.sion. I 
interviewed with the Comrnission on February 21. 2012. .A.s ! understand it. the 
Ccirnnii,ssipn forwarded my name, along with two othens, to Delegate Norton for 
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her consideration, I met with Delegate Norton on A}3ril 9. 2012. Since May 16. 
2012. 1 have been in contact with officials from the Office of Legal Policy at the 
Department of Justice. On July 2. 2012. 1 interviewed with attorneys from the 
White 1 louse Counsel's Office and the Department of Justice in Washington. D.C 
Oit September 20. 2!)12. the President submitted my nomination to the Senate. 

b. Has anyone in\'oI\'cd in the process of selecting you as a judicial nominee 

discussed with you any currently pending or specific ca.se, legal i,ssue or question 
in a manner that could reasonably be interpreted as seeking any expres.s or 
implied a.ssurances conceniing your position on such case. t.ssue. or question? ,lf 
so, explain fully. 

No. 
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FINANCIAL DISCLOSURE REPORT 
NOMINATION FILING 


1. i’l-riiin KtiJorltni! !ias! iismp. Ursl. inliiiilc iiiili!!!) 

2, Cuarttur Oi-ganizatieB 

X Date of Rc|)ori 

Jac'Vsyn. KciJiSji U. 

U.S. Districi Court for the Distrfci of Colitiiibw 

fiO.’^OCOO 

4. Title (Article 11! iuiigcs mifknle acTivc or si-niorMalui.; 

5a, Bcjwrt {tfcctk apprt^rialc lypei 

6. Rc(Hfr(ins i’eriwi 

sD-WiMraie jwlsies jndieule !\si|. t>r pan-'mie) 

12] -Notninaium D3!cw20-'ait3 

tnaon 

ILS. DisiiicT T.iUgf 

1 j Isilial r"| Annual 

‘T 1:21 Ml 


Sis. 1 ] Atneoded RejKKt 

7, CTianiSii'i's or tJfOce AddrtM 



(.!nc- C'olumbus Circle-. NJ-i, 

'.VasiimgioiL DC 2(K)02 



JMPOfi TAJ^T NOTES: The imfructioux accampanfing ihix form must be fiillmeetl. 0>mpletc all {>cr(s, 

checkins; the VO, VC box foreoeh pari where yaa tiai-e na reptirtable mfurmiUwH. Imcrt siguaitin 

(in last page. 


I. POSl 1 JONS- (HiTU)rimi; inJMJmil mify: sn'pp. y-I.UiffiliHahisttafimnS.} 

I /j n-poiiahk' posifiomj 

POSITION NAMK OP OkOANIZATION/HNTITY 
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PARTIES AND TERMS 
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HI. NON-INV KS I MEN I INCOME. (HetkwtiagMh-Mselaudspmixerserpp. i'-3-ie/fi!iiisjimirurtir<m.; 
A. Filer's Non-Investment Income 

1 _j fiQ]^E(^kir^^}i}rl!!l>k■m^n-im^^s■^nwi 1 t income.) 



1 1 ^ 1hc George W'ashingioB UniyeRstly taw Scboii! - Teaching Sl.osio oo 

I 2<H i The George Waslnnglon UniVersiiy Law School -Ttrachiitg .S-’.OlHf.Oli 


20 tU 


Mon ison & Focjstet LLP - Salary 


S4O/j43.i't0 


B. Spouse's Non-lnvestrneitl Income - Ifyun wer< moniett Anting BuyimrfionorilienpiiiiinKjrar, eom/ili'fet/iii: wimi. 

iTMUuumuiwt »>i> ni/uiivil I’xiyi'i 

I ] NONE (Nil repiinahtt^ n(in-hnvMiiicill im-otljej 

aXIE SQUBL'EAHOira 


i'201'2. 

Metistat- Saian 


2: 201 1 

MetlsRir- Siilaiy 


,L 20 n 

l.eCliiir Ryan I.LC- inctlicat consiiliani fcc-s 


A 201 1 

Deleggc Mcdiwi! Inc - merJical consultanr tees 


5. 20 ! 1 

Traslces untirtmouih <.,T0lege - honoraria (S t.(K)r)) 



IV. REIMBURSEMENTS ■. friiiupt/rarf/oit, ImJgiiig, fin’d. fXMtaiimwiil. 
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VI. LIABILITIES. (Indii^n ittoseufx/mitse and depntdentebiUren: stejpp- S7~X3t>f filing insiriwiions.i 
I ^ NONE (N<i n^porfahle IhbilUiiis.) 

r. 
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I'1NANCI.\L DISCLOSURE REPORT 
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Dalcnf Rciwirl 

Page 4 of? 
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VII. IN’VESTMENTS and TRUSTS 
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\’l!. INVESTMENTS and TRUSTS — inrume, tvha, iruntucimns unii i/ejit'itikni i hiltJri-ii; sec pp. ii-M nf films imirtiiihm.) 
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I-’INA.NCIAK OiSCLOSUKi-: RFPORi 

Vninr ul P«' 0 -nii Rcjioriifii; 

i);<lc (li iicji’.n i 

Page 7 of? 

.J.tcksoH. Kclaiijt 11. 
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HMANCIAL STATEMENT 
NET WORTH 

Provide a campleie, current Slnancial net worth statement which itemizes in detail all assets (including bank 
accounts, real estate, secuniics. trusts, investments, and other financiat holdings) all liabilities (including debts, 
mortgages, loans, and other financial obligations) of vtiurseif, your spouse, and otiier immediaie members of your 
household. 


ASSETS 

UABILITIES 

Casi! on hand and in banks 


B 


Notes payable to banks-secured 




U,S. Ciovemmcni securities 




Notes [aysible to banks-unsccured 




Listed securities - see schedule 




Notes layahlc to rcijtfves 




I’nlisicd securities 




Notes payable to otbti s 




Accminls and note.s |■eceivs|hie: 




Accounts itnd bills due 




Due from relatives aiid IrieiKis 




Unpaid ineome tas 




Due from others 




Cither unpaid iticomc and in{ere,st 




Douhlful 




Real estate mongages payable - personal 
residence 

! 

13S 

927 

Jieal e.stnte owned * pcr-s'ona! re.si<ience 

i 


000 

Chattel mortgages and other liens payubic 




Real esuile mortgages ix'ctfivtihic 




Other debis-itcini/c: 




Amos and ttihcr pcr.so.nal property 



000 





Cash value-life insurance 








{‘Jther assets itemize; 







s 

nirift Savings Plim 







■ 







Hli 

■ 





Total tiiibililics 

1 


■a 





Net Worth 



508 

Total Assets 

■1 

|||[^ 


Total iiabililics and net worth 

1 

829 

435 

CONTlNG!',>JTL!ABlU'nES 




G1-NI;RAI. INFORMATION 




As ciu{or.sci'. comaker or gttarittitor 




Are any assets pledged? (Add schedule) 

No 



On leases or conmici.s 




Are you deleiulant in any suits or legal 
actions'? 

No 



Legal Ciaints 




Have you ever taken bmikniptcy? 

Ko 



Ih'ovi.sitJti for I'cderal Income I'uv 


m 






Other special debt 


■ 
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FINANCIAL STATEMKN I 
NET WOR n i SCHEDULES 


Listed Securities 


Artisan Inlcrnatioiial Small Cap ITmd 

$ L6U0 

BlackRodc Larue Cap Core I’uiui 

1,378 

BlackRock Money Market PorUblio 

1,298 

Dodge & Cox International Slock Fund 

4.246 

Fidelity Freedom K-20 j 5 Fund 

1 1 1 .658 

Janus Triton Fund 

2,705 

Northeast investors (irovvlh ITind 

1 .734 

Miinder Veracity Smalt-Cap Value Fund 

1 .640 

PRIMECAF Odyssey Growth i-'iind 

5.060 

Schwab Core Plus I'ixed Income Trust FTmti 

17,182 

Schwab Large Cap Value ■I'riisl Fund 

4.996 

Schwab S&P 500 Index h'und 

10.506 

Schwab Small Cap index Fund 

1.643 

TIAA CRFd- Money Market Fund 

4.694 

N'tmgutird Mid-Cap Index h'und 

2,138 

Total Listed Securities 

S [71478 
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UNITED STATES SENTENCING COMMISSION 
ONE COLUMBUS CiRCLE., N.E. 

SUITE 2-500.. SOUTH LOBBY 
VAASHiNGTON, O.C. 20002-8002 
002 ) 502-4500 
PAa U':u2i :'>0^-4by9 


# /• 


January 3, 2013 


The Honorable Patrick J. Leahy 
Chairman 

Committee on the Judiciary 
United States Senate 
Washington, DC 20510 

Dear Mr. Chairman: 

I have reviewed the Senate Questionnaire that I previously filed in connection with 
my nomination on September 20. 2012, to be a United States District Court Judge 
for the District of Columbia. Incorporating the additional information below, I 
certify that the information contained in that document is, to the best of my 
knowledge, true and accurate. 

Supplements to Q. 12 (b); 

• United States Sentencing Commission, Preliminary Crack Retroactivity Data 
Report (Dec. 2012). Available at 

hlli)://ww vv.u.ssc.gnv/Rc .scarcli .a nd Stal'istk;s/Fc do.fai Sentenc i ng S tall, sties/ 
F SA Amendm e nt/2012-12 USSC Crack Retroactivity Report Post.B'SA.udf 

• United States Sentencing Commission, Guidelines Manual (Nov. 2012). 
Available at 

littp://www.u.ssc.gov/Guidelines/2012 Guidelines/Manual PDF/index.cfm 
Supplements to Q. 12 (d): 

• October 26, 2012: Panelist, American Bar Association, Fifth Annual 
Sentencing & Reentry Institute and Criminal Justice Legal Educators 
Colloquium (Washington, DC). I participated in a panel that provided 
legislative and case law updates about the state of federal sentencing. I 
provided data and information regarding recent amendments to the 
Guidelines Manual, upcoming Commission reports, and the proposed 
priorities of the Commission. Notes supplied. 


Page 1 of 2 
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• October 23, 2012: Speaker, Health Ethics Trust’s 2011 Healthcare Best 

Compliance Practices Forum (Alexandria, VA). I gave a speech to compliance 
officers in the health care industry about the historical development of the 
federal sentencing guidelines applicable to organizations, and the ways in 
which the guidelines have led to beneficial compliance and ethics standards 
in industries such as healthcare. Notes supplied. 

» October 2, 2012: Panelist, Federal Judicial Center National Sentencing 
Policy Institute (Memphis, TN). I participated in a plenary panel of 
Commission members that provided attendees with data and information 
about recent Commission activities. Notes supplied. 


I am also forwarding an updated Net Worth Statement and Financial Disclosure 
Report as requested in the Questionnaire. I thank the Committee for its 
consideration of my nomination. 



Ketanji Brown Jackson 


Enclosures 

cc: 

The Honorable Chuck Grassley 
Ranking Member 
Committee on the Judiciary 
United States Senate 
Washington, DC 20510 
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ABA Fifth Annual Fall Institute; 

Sentencing - Reentry - Juvenile Justice - Legal Education 

Update on Federal Sentencing Law & Policy Panel 


Thank you. As manj' of you know, the U. S. Commission is an 
agency of the Judicial Branch that has many statutory responsibilities, 
including reviewing and updating the Guidelines, collecting and 
analyzing federal sentencing data, issuing reports, and advising 
Congress on federal sentencing matters. There are quite a few people 
on this panel with interesting things to say and not much time, and 
much of what I have to offer is technical (and tedious), so I will try to 
keep my remarks about the Commission’s activities relatively brief. 

My update for these purposes focuses on three areas in which 
there has been recent Commission activity; 

1. The 2012 Guideline amendments; 

2. The Commission’s upcoming reports, one on the impact of the 
Supreme Court’s Booker decision on federal sentencing law, 
and another on child pornography offenses; and 

3. The Commission’s other priorities for the upcoming amendment 
cycle. 


1 
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2012 GUIDELINE AMENDMENTS 


In April, the Commission promulgated proposed amendments to 
the federal sentencing guidelines addressing several areas. These 
amendments have a designated effective date of November 1, 2012, 
unless Congress affirmatively acts to modify or disapprove them. We 
don’t have time to go through all of the promulgated amendments, but I 
want to take a few minutes to highlight three of the proposed 2012 
amendments! -'ix {lmjj.nj.iM fhuJ, 


I. 


Fraud 




First, the Commission promulgated a multi-part amendment to the 
Guideline that governs fraud offenses (§2B1.1). The amendment 
responded to two directives to the Commission from Congress in the 
Dodd-Frank Wall Street Reform and Consumer Protection Act, and it 
relates only to certain fraud offense^^^^uelading securities fraud, 
mortgage fraud, insider trading, and financial institution fraud. 


1- Securities Fraud 

A. New Loss Rule (§2B1.1, app. Note 3(f)(ix)) 

In the context of securities fraud, the amendment creates a new 
rule for the determination of “loss” in offenses involving 
fraudulent inflation or deflation in the value of securities. 

a. The Commission was aware that determinations of loss in 
cases involving securities fraud can be complex and that a 
variety of inconsistent methods were being used by courts to 
make loss determinations in these types of cases. 


2 
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b. The amendment amends the application notes to 2B1.1 to 
provide a special rule that establishes a rebutt a ble 
p resumption th at the “modified rescissory method” of loss 
calcul ation should be used to determine the loss. 

Under the modified rescissory method as set forth in the 
rule, loss is determined by 

a. calculating the difference between (a) the average 
price of the security during the period that the fraud 
occurred, and (b) the average price of the security 
during the 90-day period after the fraud was 
disclosed to the market, and then 

b. multiplying that difference in average price by the 
number of shares outstanding 

c. This new special rule is intended to provide courts with a 
workable and consistent formula for making the 
“reasonable estimate of the loss” that the guidelines 
require. And because the amount of loss calculated 
pursuant to the new rule may be rebutted, provides" 
sufficient flexibility for a court to consider the extent to 
which the amount determined under the special rule is 
appropriate in a particular case.i 

B. Departure - Also in the context of securities fraud, the 
amendment adds an example to the departure provision at 
Section 2Bl,l, Application Note 19(C), 


‘ One instance in which the loss amount calculated using the modified rescissory 
method could be inappropriately overstated is where it includes significant changes 
in value not resulting from the offense — e.g., changes caused by external market 
forces, such as changed economic circumstances, changed investor expectations, and 
new industry-specific or firm-specific facts, conditions, or events. 
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a. That application note states generally that there may be 
cases in which the offense level determined under 2B1.1 
“substantially overstates the seriousness of the offense.” 

b. The proposed amendment provides as an example the 

situation in which "a securities fraud involves a 
fraudulent statement made publicly to the market” that 
results in a substantial aggregat e loss amount but only 
because relatively small losses are suffered by a relatively 
large number of victims. The proposed departure 

language states that, "in such a case, the loss table in 
subsection (b)(1) and the victims table in subsection (b)(2) 
may combine to produce an offense level that 
substantially overstates the seriousness of the offense." 

2. Mortgage Fraud (§2B1.1) : 

As it relates to mortgage fraud, the proposed amendment 
amends the credits against loss rule in Application Note 3(E) of 
the commentary to §2B1.1. 

a. Under the credits against loss rule in the mortgage fraud 
context, the loss amount is reduced by the fair market 
value of the property returned to the victim. But in a case 
in which the property has not been disposed of by the time 
of sentencing, its fair market value can be very difficult to 
assess and can require frequent updating even after it has 
been determined. 

b. To avoid these difficulties, the new Application Note 
3(E)(iii) creates a rebuttable presumption that in a 
mortgage fraud case in which the property has not been 
disposed of at the time of sentencing, the most recent tax 
assessment on the date of conviction or guilty plea is the 
fair market value. 
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c. Significantly, this presumption is rebuttable. And the 
note also makes clear that, in determining whether the 
tax assessment is a reasonable estimate of the fair market 
value, the court may consider factors such as the recency 
of the tax assessment and the extent to which the 
jurisdiction's tax assessment practices reflect factors not 
relevant to fair market value. 

3. Insider Trading ('§2B1.4) : 

The 2012 amendments also include two changes to the Insider 
Trading guideline.^aBijil'^ 

a. First, there is a new specific offense characteristic in 
2B1.4 that sets a minimum offense level 14 if the offense 
involved “an organized scheme to engage in insider 
trading.” 

i. The guideline provides several factors that the court 
may consider in determining whether thjK minimum 
offense level applies, including the number of 
transactions, the number of securities involved, the 
duration of the offense, and the extent of the 
defendant’s concealment efforts. 

b. The amendment also amends the commentary in the 
insider trading guideline to provide more guidance on the 
applicability of §3B1.3 (Abuse of Position of Trust or Use 
of Special Skill) in insider trading cases. 

i. The commentary now clarifies that the §3B1.3 

enhancement should be applied if the defendant was 
employed in a position that involved regular 
participation in securities trading, and used that 
position to facilitate significantly the commission or 
concealment of the offense. 
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4. Financial Institution Fraud 

Finally, with respect to financial institution fraud, there are 
amendments that are intended to assist the court in evaluating 
the extent to which the offense caused significant risks to the 
safety and soundness of a financial institution. The new 
language generally establishes that: 

a. In a situation in which the offense seriously threatened 
the soundness of a financial institutiorijand thus would be 
eligible for the 4-level enhancement at 2Bl.l(b)(15)(B^ 
but the risk did not materialize because of federal 
intervention (such as a bailout), the enhancement may 
nevertheless still apply, and 

b. The proposed amendment also adds upward departure 
language to account for a situation in which the offense 
caused a "risk of a significant disruption of a national 
financial market." 

II. Human rights 

In the area of human rights, the Commission conducted a multi-year 
study of federal human rights offenses and promulgated a two-part 
amendment to the federal sentencing guidelines. 

1. First, the amendment addresses defendants who are convicted 
of a violating a federal statute that prohibits substantive 
human rights crimes , including genocide, torture, war crimes, 
and the use or recruitment of child soldiers. 

a. Because the Commission’s review demonstrated that serious 
human rights offenses can be committed in a wide variety of 
ways (e.g., through murder, assault, or kidnapping), the 
Commission promulgated a new Chapter Three adjustment 
that applies to substantiveTruman rights violators after The 
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court calculates the applicable offense level for the 
underlying conduct under Chapter 2. 

b. The new Chapter Three ©n^^^oe^provides two tiers of 
adjttFtirrSntS, corresponding to the differing statutory 
maxima that apply to human rights offenses: 

i. The adjustment generally provides a 4-level increase if 
the defendant was convicted of a serious human rights 
offense, and a minimum offense level of 37 if death 
resulted, 

ii. But if the defendant was convicted of the offense of 
inciting genocide, which has a lower statutory 
maximum, the adjustment provides a 2-level increase 
rather than the 4 levels applicable to other offenses 
covered by this enhancement. 

2. The second aspect of the new proposed human rights 
amendment addresses defendants who are convicted of 
immigration or naturalization fraud in an attempt to conceal 
involvement, or possible involvement, in a human rights 
offense. 

a. The amendment adds a new specific offense characteristic to 
§2L2.2 at subsection (b)(4), and that new specific offense 
characteristic contains two subparagraphs. 

i. Subparagraph (A) provides a 2-level increase and a 
minimum offense level of 13 if the defendant 
committed immigration fraud to conceal the 
defendant's membership in, or authority over, a 
military, paramTirtary, or police organization that was 
involved in a serious human rights offense. 

ii. If, however, the defendant committed immigration 
fraud to conceal the defendant’s participation in a 


7 



553 


serious human rights offense, subparagraph (B) 
applies, and provides a 6-level increase if the offense 
was incitement to genocide, or a 10-level increase and 
minimum offense level of 25 if the offense was any 
other serious human rights offense. 


III. Drugs 

Fin all y, the Commission promulgated two amendments related to 
drug offenses. 

1. BZP: First, the Commission promulgated an amendment to the 
federal sentencing guidelines to address concerns raised by the 
Second Circuit Court of Appeals and others regarding the 
sentencing of offenders convicted of offenses involving the drug 
BZP. 


a. BZP is a Schedule I stimulant that is used both alone and 
in combination with other chemicals to produce effects 
that mimic those of the drug “Ecstasy.” 

b. The proposed amendment adds BZP to the list of 
chemicals covered by the federal sentencing guidelines by 
establishing a marijuana equivalency for BZP offenses in 
the Drug Equivalency Table provided in Application Note 
10(D) of §2D1.1. 

i. The amendment establishes that 1 gram of BZP = 
100 grams of marijuana. 

c. The Commission made this determination after a hearing 
and it is consistent with available scientific literature. 
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2. Safety Valve: The Commission also promulgated an 
amendment to §2D1.11 — the guideline that applies to the 
unlawful distribution of drug-precursor chemicals. 

a. The amendment incorporates the established “safety valve” 
criteria in Chapter 5 of the guidehnes, which currently 
reduce penalties under the guidelines for certain low-level, 
non-violent offenders convicted of drug offenses sentenced 
under 2D 1.1 

it it -k 


So I will leave you with that as a brief summary of three of the proposed 
amendments that the Commission enacted this year. There are several 
others — a complete listing of the 2012 Amendments is available on the 
Commission’s website! 
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UPCOMING REPORTS 


The Commission anticipates issuing two major reports in the next 
few months. Both of these reports rely heavily on the Commission’s 
data-gathering functions, so just as background for those of you who are 
not familiar with the agency, the Commission collects detailed 
information about each of the 80,000-plus cases in which defendants are 
sentenced in federal court every year. One of our upcoming reports 
synthesizes the data and provides information about the manner in 
which United States v. Booker and subsequent Supreme Court cases — 
which have rendered the guidelines effectively advisory rather than 
mandatory — have affected federal sentencing practices. The other 
report relies on the data to explain the state of federal sentencing in 
regard to child pornography offenses. 

> Booker Report 

• It has been nearly eight years since the Supreme Court 
issued the Booker decision (in 2005) and it is important to 
review the system again now because we now have a wealth 
of information about the operation of the system since the 
guidelines became advisory and also the Supreme Court has 
decided seven additional cases that impact the operation of 
advisory guidelines since our first Booker report (in 2006). 
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* In preparing this upcoming Booker report, the Commission 
is reviewing case law, analyzing sentencing data and 
studying scholarly literature. The Commission has sought 
the views of stakeholders in the federal criminal justice 
system in a variety of ways, including: 

o Conducting seven regional public hearings; 

o Holding an additional hearing on -post-Booker 
sentencing in February of this year; 

o Formally surveying federal district judges; 

o Consulting with its advisory groups and 

representatives from all three branches of government. 


/ 


-Sy .-jC' 
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The upcoming report will compare data across four distinct 
time periods, marked by significant developments in federal 
sentencing law-r-^ie Supi'cme Court’s decision in Kaon, the 


decision in Boo&ef, and the Supreme Court’s dectsinn in-Ga//. 


// 


• It will also analyze the data that the Commission has 
collected with respect to the sentencing of cases falling into 
five major offense categories: immigration, drug trafficking, 
fraud, firearms, and child pornography. 


• Significantly, the report will include district-level analysis, 
which was not included in the Commission’s 2006 Booker 
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report. The report will also include multivariate analyses to 
examine whether differences in the length of sentences 
imposed on offenders are correlated with demographic 
characteristics of those offenders. 


• ' Vi • 






■\ r 


Otber-a spccto of the r eport include, data and case law 
specific to appellate review; a discussion of the viewpoints of 
the various stakeholders in the criminal justice system who 
have testified before the Commission, written opinions, or 
made statements regarding the current state of federal 
sentencing; and a the recommendations to 


Congress that the Commission’s chair laid out in testimony 
to Congress earlier this year. 


> Child Pornogranhv Report 

The Commission is also w'orking on a report on child pornography 
offenses, one area that has a very high variance rate. (The data 
indicate that in fiscal year 2011 the departure/variance rate for child 
pornography offenses was 44.9 percent .) 

• Child pornography offenses, some of which have lengthy 
mandatory minimum penalties, are of great interest to the 
criminal justice community right now. 

• In our January 2010 survey of federal judges, about 70 

percent of judges responding felt that the guideline range for 
12 
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possession of child pornography was too high. Similarly, 69 
percent thought the guideline range for receipt of child 
pornography was too high. 

• The report studies the offenders, the conduct involved in the 
offenses, the role of technology in these cases, and victims of 
these crimes. 
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PRIORITIES 

In closing, I wanted to point out that the Commission has 
published specific priorities for this coming amendment cycle. I have 
already discussed the two reports. The other priorities include: 

Mandatory Minimums : In 2011, the Commission issued a report 
to Congress regarding the operation of mandatory minimums in the 
current system, and the Commission intends to continue to work with 
Congress and other interested parties on the issues raised in that 
report. 

Economic Crime & Fra ud Guideline : The Commission is in 
the midst of a multi-year study of the operation of the guidelines that 
cover fraud and other economic crimes, and plans to continue this 
study, including examination of the loss table and the definition of loss 
used in these guidelines. 

Categorization of Prior Offenses for Career Offen d er/ACCA 
purposes ^“Categorical Approach”) : The Commission is also in the 
midst of a multi-year study of the problems that have arisen in regard 
to categorizing prior offenses for the purpose of establishing career 
offender status (i.e., identifying crimes of violence and the use of the 
categorical approach). 

Recidivism : The Commission is beginning a multi-year, 
comprehensive study of recidivism, including examination of 
circumstances that correlate with increased or reduced recidivism, 
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possible development of recommendations for using information 
obtained from such study to reduce costs of incarceration and 
overcapacity of prisons, and consideration of any amendments to the 
Guidelines Manual that may be appropriate in light of the information 
obtained from such study. 

Also listed: circuit conflicts; implementing crime legislation; 
responding to Setser; other application issues. 

•k -k -k 
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Healthcare Best Compliance Practices Forum 

Alexandria, VA, October 23, 2012 

“Carrot & Stick Philosophy”: The History of the Organizational 
Sentencing Guidelines 

Good morning. I am delighted to have been invited back to this 
year’s Best Compliance Practices Forum. When I spoke with you all last 
year, I talked generally about the United States Sentencing Commission 
(my agency), about the Federal Sentencing Guidelines for Organizations, 
and about the compliance program standards that are established in 
Chapter 8 of the Federal Sentencing Guidelines Manual. 

This morning, I thought you might be interested in getting more 
detailed information about howt\\e compliance program standards that 
you are so familiar with came into being - that is, I am going to speak 
about the historical development oi the organizational guidelines and 
their philosophical underpinnings. Now, this is actually a really good 
time to look back at the creation and evolution of the organizational 
guidelines because last year the Federal Sentencing Guidelines for 
Organizations celebrated their twentieth anniversary. And while I 
ordinarily don’t dwell on timeframes, I recently (and reluctantly) 
acknowledged a twentieth anniversary of my own — a college reunion — so 
I can say with certainty that twenty years is a longtime\ The 
organizational sentencing guidelines have, indeed, reached a milestone, 
and 1 am happy to have this opportunity to be here with you — 
compliance professionals — to discuss how organizational sentencing 
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policy has developed and why it includes the promotion of effective 
compliance and ethics programs. This history is important not only 
because it informs the creation of effective compliance programs today, 
but also because it provides a good foundation for the consideration of 
future changes to Chapter 8 of the Guidelines Manual. 

So, let’s begin at the beginning . . . what fs this agency called the 
United States Sentencing Commission, some of you may ask, and why 
did it develop sentencing guidelines for organizations? 
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I. The USSC & the Need for Organizational Guidelines 

The United States Sentencing Commission is a bipartisan, 
independent agency within the Judicial Branch of the federal 
government. Congress created the Commission in the Sentencing 
Reform Act of 1984, and the agency consists of seven voting 
commissioners who are nominated by the President, confirmed by the 
Senate, and supported by a staff of experts in various aspects of federal 
sentencing policy. As a general matter, the Commission was created to 
address concerns about inequitable sentencing practices in the federal 
courts, and, to that end, the Commission’s primary statutory 
responsibility is to develop guidelines that federal judges use to impose 
similar sentences on defendants who commit similar crimes. 

Now, as it turned out, the original Sentencing commissioners (the 
ones who were first appointed when the Commission was created in the 
mid-1980s) produced two sets of sentencing guidelines — one that 
applies to individual criminal defendants, and another that applies to 
all types of defendant organizations, including corporations, 
partnerships, trusts, unions, funds, non-profits, and governmental 
entities. The Commission worked from its creation in 1984 until 1987 
to produce the guidelines that apply to individuals, and it took an 
additional four years to develop the guidelines that apply to 
organizations. Ultimately, in the fall of 1991 — nearly twenty-one years 
ago — the Federal Sentencing Guidelines for Organizations were born. 
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Now, before I go any further, it is important to understand why it 
was so crucial to have sentencing guidelines that focused on 
organizations. The first reason is a legal one^ as a matter of law, a 
corporation can be held criminally liable for the illegal conduct of its 
employees if those agents commit crimes within the scope of their 
employment and if they intend for their illegal activity to benefit the 
organization. The organization doesn’t even have to know about the 
criminal activity, much less bless it; and indeed, the company can be 
held criminally responsible even if the employee acted without 
authorization or in defiance of the company’s express policies and 
procedures. Of course, organizations can have different levels of 
knowledge and complicity, and one significant benefit of sentencing 
guidelines is that they help federal judges distinguish between different 
levels of culpability among legally responsible organizations. 

The second reason why organizational guidelines were an 
important endeavor is rooted in fact. The fact is that lawlessness and 
unethical behavior within corporations was a serious problem before the 
1990s era of sentencing reform. In many industries — including 
healthcare — fraud, misrepresentation, kickbacks, conspiracies, and the 
presentation of false claims were not uncommon, and the federal 
enforcement and penalty scheme was simply insufficient to address this 
criminal behavior. Fines were relatively low and were not imposed 
consistently on all of the organizations that deserved them. Indeed, so 
many companies got such minor sanctions, that it often made more 
sense for a company just to pay the criminal penalty — as “the cost of 
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doing business” — than to make the investments necessary to prevent 
their employees from engaging in illegal behavior in the first place. In 
addition, there really was no incentive for companies to cooperate with 
government investigators who suspected criminal wrongdoing. So when 
government agents came around asking questions, a rational company 
was often much better off by just ‘circling the wagons’ and refusing to 
play ball. Congress made clear in the Sentencing Reform Act that there 
should be sentencing guidelines directed at organizations, and that a 
stiff fine or a term of corporate probation (or both) were important in 
order to address the dual difficulty of serious crimes that were being 
committed for the benefit of organizations, and companies that weren’t 
being at all helpful in dealing with it. 

Okay, so we know that the Commission created the organizational 
guidelines to respond to these types of problems. Let’s drill down and 
look specifically at the historical development of the policies that 
underlie the organizational guidelines. The remainder of my 
presentation will focus on the original Commission’s process for 
developing the organizational guidelines, the “first principles” that the 
organizational guidelines are based upon (which are clearly reflected in 
the well-known seven elements of effective compliance and ethics 
programs), and the two sets of amendments that have been made to the 
organizational guidelines since their creation in 1991. 
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II. The First Commission’s Process for Developing Organizational 

Sentencing Policy 

With respect to the process that the original Commission 
undertook, you can imagine that devising a set of rules for a previously 
unregulated activity — in this case, federal criminal sentencing — is no 
small task. As 1 mentioned, the first Commission thought it best to 
prioritize, and it primarily addressed itself to developing guidelines for 
individual defendants first, before it turned to the policy that would 
govern the sentencing of organizations. But even in the early days, the 
Commission understood that part of its statutory mandate was to 
develop guidelines for sanctioning organizations, and it did a fair amount 
of work to lay the foundation for its future consideration of appropriate 
organizational sanctions. 

To begin with, within a year after the appointment of the first 
members of the Commission, the agency held a public hearing devoted 
exclusively to consideration of organizational sanctions. Witnesses 
included representatives from the Department of Justice and the 
American Bar Association, as well as corporate defense attorneys 
specializing in tax and antitrust offenses. 

The Commission also set out to conduct extensive empirical 
research on the sentencing of organizations. For example, it collected 
detailed information regarding nearly 2,000 cases involving 
organizational defendants, and looked at more than 80 relevant 
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variables in those cases, including the types of offenses and offenders 
prosecuted in federal courts! the sentences imposed! and the factors that 
had influenced the court to reach the fine level it imposed. 

The Commission also formed various advisory and working groups 
to assist in the development of the guidelines. There was an attorney 
working group that met regularly and ultimately submitted written 
recommendations regarding criminal penalties for organizations. There 
was an advisory group comprised of federal judges that reviewed and 
commented on draft proposals. And the overall workability of the 
proposed organizational guideline scheme was evaluated by a large and 
diverse group of federal probation officers (who are the judicial agents 
tasked with gathering facts and making sentencing recommendations to 
federal judges). And the Commission did not simply and solely rely on 
the recommendations of the working groups that it had formed! it also 
solicited views on punishing and preventing organizational offenses from 
various federal agencies with expertise in this area, including DOJ, 
Health and Human Services, the Environmental Protection Agency, and 
the Federal Trade Commission, just to name a few. 

Now, it is important to note that, throughout the five-year data and 
information gathering process, the Commission also actively sought 
public input regarding the development of sanctions for organizations. 
Every report and draft proposal was published for public comment, and 
the Commission held public hearings not only initially but also following 
the publication of each of three major sets of draft guidelines. I am sure 
that it comes as no surprise that the business community was among the 
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interested members of the public who made its feelings known early on, 
when it urged the Commission /3o^ create binding rules for sanctioning 
organizations. Business representatives recommended that the 
Commission focus only on sanctions for individuals defendants and that 
it keep out of the highly complex legal arena that is organizational 
liability. As a fallback, the business community registered its strong 
preference that the Commission issue general, non-binding policy 
statements about organizational punishment, rather than guidelines 
that judges would be required to follow when determining the sentence 
for organizations convicted of federal crimes. But at the end of the day. 
Congress had made its intention that the Commission issue binding 
rules governing the sanctions to be imposed for corporate criminality 
very clear, and the Commission rose to the challenge in November of 
1991. 

Which brings me to “first principles” — that is, with all of the public 
input and research and information-gathering that was done, what did 
the Commission learn about how organizational offenses should be 
sanctioned? 
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III. First Principles 

A review of the guideline development history reveals several 
overarching themes — 

The Commission learned, first of all, that it had to find a way to 
reconcile society’s interests in retribution (also known as “just deserts”), 
on the one hand, and the need for deterrence (or preventing future 
crimes), on the other. These are two competing theories of punishment, 
both of which could be applicable to organizational penalties, and in 
early drafts of the proposed sanctions, the Commission laid out two 
completely different approaches based on these different philosophies. 
The just deserts approach emphasized an organization’s culpability (or 
blameworthiness) , which the Commission thought could be measured by 
factors such as whether the crime resulted from a conscious plan of top 
management or by the independent actions of lower echelon employees 
and whether the organization took steps to discipline responsible 
employees prior to indictment. The deterrence approach, by contrast, 
focused on the harmfulness of the criminal conduct and whether the 
organization had taken steps to detect or prevent the crime. Taken to 
their logical conclusions, and without reconciliation, the two theories of 
punishment could lead to two diffei-ent results regarding the appropriate 
penalty for an organization that had been convicted of a federal crime. 

The Commission’s research also revealed that, unlike the 
guidelines geared toward individual defendants, the guidelines for 
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organizations needed to promote the establishment of crime control 
mechanisms within the organization itself. In other words, due to the 
unique nature of organizational crime (which involves a principahagent 
relationship) rhtwzjai organizational controls were going to be key! 
Witnesses at Commission hearings repeatedly testified about the 
importance of internal corporate monitoring as a means of deterring 
organizational crime, and the flipside was also referenced, as witnesses 
discussed the significance of “tone from the top” and observed that 
criminal misconduct often manifested itself in organizations where the 
upper management had created an atmosphere encouraging that type of 
behavior. Indeed, one important takeaway from much the Commission’s 
early research was that a corporation itself is in the best position to 
police the activities of its employees and that it can effectively deter 
criminal conduct by establishing an environment that demands legality 
rather than one in which employees are encouraged to engage in 
criminal behavior that benefits the organization. 

Now, this realization — that the organization’s own efforts are the 
key to preventing corporate crime — was crucial but not inevitable. That 
is, despite the near consensus that an organization can effectively 
prevent employee misconduct (and certainly more so than external law 
enforcement), witnesses and commentators also agreed that a rational 
organization would not necessarily undertake to put prevention 
mechanisms into place unless incentives to do so were somehow built 
into the sentencing system. And this is where the philosophy of 
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punishment began to coalesce around the role that compliance programs 
could play in organizational sentencing. 

Now, before I explain this interaction, it is important to note that 
the general idea of compliance programs long preceded the sentencing 
guidelines, but had previously been applied only in the context of 
companies on probation. So, for example, when an organization found 
itself in court facing criminal liability, courts often considered whether to 
place the company on probation for a period of time, and as part of the 
probation requirement, mandate that the organization put in place a 
program that could minimize the prospect of repeating the same or 
similar criminal behavior. It was only after the Commission began 
working on the organizational guidelines that the concept of compliance 
programs shifted from being solely a condition of probation for 
organizations that were already in trouble to a mechanism for all 
organizations to implement as a means of preventing corporate 
malfeasance in the first place. Compliance programs were generally 
viewed as a good preventative measure for smart companies, even those 
that had managed to avoid criminal mischief in the past, but the 
question remained — could a sentencing system be constructed to 
encourage companies to make the necessary investments in such 
programs? 

At the Commission’s second hearing on the organizational 
guidelines, in October of 1988, several witnesses provided an answer^ 
Yes. Under the new guideline scheme, the sentences imposed on 
organizations could take into account the extent to which a corporation 
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through its internal governance processes had taken on the 
responsibility at the highest level to forestall criminal activity. In other 
words, compliance programs could, and should, be a mitigatingiactor 
during consideration of punishment. This view was nearly unanimous. 
Many commentators maintained that treating compliance as a mitigator 
would provide an incentive for organizations to adopt compliance 
programs and would encourage the creation of a value system within a 
corporation that says it is more important to stop criminal activity than 
it is to maximize profits. Others suggested that the guidelines provide 
for substantial Tnitigaiion — perhaps even total amelioration of any fine — 
for an organization that maintained effective policies and practices 
reasonably designed to prevent crime (assuming, of course, the illegal 
conduct was unknown, and reasonably unknowable, by high-level 
management). The commissioners’ comments and follow up questions 
indicated considerable interest in this idea, so it is not at all surprising 
that the final guideline was constructed to permit a significant reduction 
in the applicable fine amount for organizations that had put in place 
effective programs to prevent and detect violations of the law. 

Going back to “first principles” — in the end, and speaking 
generally now, the early Commission learned that it needed to develop a 
guideline scheme for sanctioning organizations that accomplished more 
than one goal- to punish organizational defendants more severely and 
uniformly but also to encourage business practices that prevented and 
deterred corporate criminal activity. The final product was a guideline 
system that simultaneously serves as both a front-end and a back-end 
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mechanism for dealing with criminal behavior. On the front-end, the 
guidelines encourage companies to police themselves; that is, to 
establish their own internal systems for preventing and detecting 
criminal or unethical activity within the organization. On the back- 
end, the guidelines provide for serious financial penalties if an 
organization is convicted of criminal conduct, but they also provide 
mitigating credits — leniency, if you will — for convicted organizations 
that have in place the kinds of front-end systems that the guidelines 
encourage. Commentators often characterize rules that involve such a 
combination of penalties and incentives as a “carrot-and-stick” 
approach, and when I was thinking about this while preparing a speech 
I gave earlier this year, it occurred to me that this way of handling 
misconduct is really not unlike the manner in which authorities 
approach human behavior in other aspects of life. 

Let me give you an example . . . Like many of you, I am a parent. 
And when my children were young, I really wanted to be the best 
parent I could be. So I read all of the books, and I took all of the 
parenting courses, and I learned o lot. One thing I learned is that “to 
discipline” actually means “to teach,” and that, at least in the view of 
some parenting experts, parents should strive to establish rules that 
incentivize children to make good choices themselves rather than rely on 
structures designed solely to penalize children harshly after they have 
misbehaved. Okay, sure, you can teach a child a lesson by abruptly 
sending him to his room with no dinner, but some say that real learning 
only happens when the expectations are clear, and the logical 
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consequences of misbehavior are spelled out in advance so as to 
encourage the child to take it upon himself to alter his conduct where 
appropriate. A quote by German physicist and author Johann Wolfgang 
von Goethe puts it this way: “Correction does much, but encouragement 
does more.” 

That same principle is applied in the organizational guidelines in 
order to promote corporate “discipline.” The sentencing guidelines were 
designed to make clear that corporations face severe financial penalties 
for the criminal wrongdoing of their employees. But organizations don’t 
have to be mere passive recipients of the severe financial penalties that 
the guidelines prescribe. Rather, under the guideline scheme, smart 
companies can act affirmatively to mitigate potential punishment by 
taking concrete steps to prevent, detect, and remedy illegal and 
unethical conduct — which, by the way, also amply demonstrates the 
company’s own antipathy toward lawbreaking. The fines that are 
calculated under the guidelines can be substantial when imposed on 
convicted companies in heavily-regulated industries such as healthcare, 
so the early Commission understood that the ability to mitigate the 
potential punishment would give many organizations all the incentive 
they need to invest in systems that promote legal and ethical behavior 
on the part of their employees. 

Okay, so we have touched upon the early Commission’s reasons for 
structuring the Chapter 8 organizational sentencing guideline system as 
it did — to encourage organizations to invest in self-policing by 
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implementing compliance programs. But no discussion of the historical 
development of the guidelines would be complete without examining the 
principles that gave rise to the well-known seven elements of an effective 
compliance and ethics program. Put another way, we now know why the 
Commission thought it important to encourage effective compliance 
programs and also how it went about doing so (by giving mitigating 
credit to organizations that had such programs). But what about the 
specifications for such programs? How did the early Commission address 
the question of what criteria organizations had to meet in order to get 
that mitigating credit? 
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IV. Effective Compliance and Ethics Programs 

The historical record reveals that once the Commission 
recognized the potential of compliance programs as a component of the 
organizational sentencing structure, the agency began to consider 
information about what such programs should contain. At the 1988 
hearing, one witness offered a framework for analyzing the key 
objectives and elements of an effective compliance program, which to his 
mind included regular and timely reporting about the operation of the 
program from the operating line through senior management and on to 
the board of directors; prompt identification and resolution of issues; 
establishment of preventive programs and procedures; and identification 
of developing issues or trends. In subsequent public forums, other 
witnesses, too, touched upon various elements that they thought should 
be included in a successful compliance program, such as an audit 
function, an ombudsman or other system to protect employees who 
report corporation wrongdoing, and support of upper management and 
managers to monitor and execute the program. 

Significantly, though, the Commission’s own initial drafts of the 
organizational guidelines refrained from spelling out the specific types of 
compliance policies or procedures that would qualify for the proposed 
fine reduction. The Commission’s hesitancy to dictate the specific terms 
that compliance programs must meet in order to be deemed effective was 
clear, and this reluctance made sense, given that the organizational 
guidelines were intended to apply to a variety of organizations — 
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organizations that would need flexibility to tailor their compliance 
programs to fit the industry and the size of the institution. As time 
passed and drafts were subjected to further scrutiny, the Commission 
yielded a bit, adding language that defined a compliance program as “a 
program that has been reasonably designed, implemented, and enforced 
so that it will generallj^ be effective in preventing and detecting criminal 
conduct,” and also stating that “[t]he hallmark of [such a program] is 
that the organization exercised, prior to the offense, and continues to 
exercise due diligence in seeking to prevent and detect criminal conduct 
by its agents.” What the Commission developed at the end of the day, 
however, was less a recipe for an effective compliance program and more 
of a roadmap containing seven “effective program” signposts. As you well 
know, these benchmarks are that, at a minimum, an organization must: 

(1) Establish standards and procedures to achieve and maintain 
compliance with the law! 

(2) Ensure high-level responsibility for implementing the 
compliance program! 

(3) Avoid delegating responsibility to known problem persons! 

(4) Communicate and train all employees and agents effectively! 

(5) Periodically audit the program and continually monitor 
employee activities, including establishing an internal 
repoi’ting system, such as a hotline! 

(6) Discipline violators appropriately! and 
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(7) Respond promptly when criminal or unethical conduct is 
discovered, including remedying any harm and revising the 
compliance program to make it more effective in the future. 

In the Commission’s view, each of these elements speaks directly to 
an organization’s culpability in the sense that they permit an evaluation 
of, first, what did the organization do to prevent criminal conduct by its 
employees?; second, what role did high-ranking personnel within the 
organization play with respect to involvement in, or tolerance of, the 
offense?; and, third, what did the organization do after the fact to report 
and remedy the offense? The elements also define a model of good 
corporate citizenship in the larger scheme of things, because when an 
organization takes preventive and remedial steps such as these, it is 
much more likely to be able to ferret out misconduct itself- before the 
authorities come knocking — so that the behavior can be dealt with 
internally without outside intervention. And this, we know now, is the 
essence of deterrence and the true triumph of the federal sentencing 
guidelines for organizations. 

To extend my parenting analogy a bit, as a young mom, I 
remember being told that encouraging self-policing as an aspect of 
discipline was difficult to accomplish but well worth the effort. I was 
advised to be firm and to establish rules that included clear 
consequences, but to also give my children the ability to have input and 
the freedom to disagree and to make mistakes. Doing so, I was told, 
would ultimately benefit us all because it would hasten the tricky 
transition from my always having to serve as an external source of 
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control over my children’s behavior, to my children themselves becoming 
internally motivated to act appropriately. 

Looking back over these past twenty years, it is clear that the 
tricky transition from a world in which corporate criminality was 
mainly the concern of government authorities to a world in which 
companies themselves engage in internal, self-initiated campaigns to 
root out unlawful and unethical behavior is well underway. Today, in 
accordance with the federal sentencing guidelines, companies routinely 
set high ethical standards, review their own practices and cultures, and 
make the investments that are necessary to promote the lawful 
behavior of their employees. They cooperate with government 
authorities when they are required to do so, and — perhaps most 
important to you — they hire compliance professionals such as 
yourselves, who take seriously the important work of assessing risk, 
training employees, conducting audits, and avoiding problems. In 
other words, the guidelines have ushered in an unprecedented era of 
compliance and ethics in the healthcare industry and elsewhere, and 
they are universally viewed as a model that companies use to develop 
effective systems of internal control that ultimately reduce crime. 

And that’s the real payoff: we all benefit, because when a 
company assumes responsibility for monitoring and addressing the 
behavior of its employees, the federal government doesn’t need to do so. 
Corporate crime is reduced and scarce societal resources are saved. 
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V. The Org Guideline Amendments 

In the time I have left, I wanted to highlight a few interesting post- 
scripts that one should be aware of in the history of the development of 
the organizational sentencing guidelines. As I mentioned, the Chapter 
Eight organizational sentencing guidelines were originally enacted in 
1991, complete with mitigating credit for compliance programs and a 
general discussion of the minimal elements of an effective compliance 
program embedded in the application notes. Ten years later, the 
Commission became aware of the broad impact that the organizational 
guidelines have had on in influencing corporate culture quite apart from 
criminal sentencing, and it formed an ad hoc advisorj' group to review 
the organizational guidelines with a particular emphasis on the inclusion 
of ethics, as well as compliance with the law. 

In April of 2004, following both a comprehensive report from the 
advisory group and a directive from Congress to study the operation of 
the organizational sentencing guidelines as part of the Sarbanes'Oxley 
Act of 2002, the Commission voted to revise Chapter Eight in a number 
of important respects. First, the Commission moved the criteria for an 
effective compliance program out of the endnotes and into a separate 
guideline — the current section 8B2.1 — “[i]n order to emphasize the 
importance of compliance and ethics programs and to provide more 
prominent guidance on the requirements for an effective program.” As 
part of this restructuring, the Commission also crafted a new Chapter 
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Eight introduction that featured the importance of ethical behavior in 
addition to exercising due diligence to prevent and detect criminal 
conduct, and maintained that an organization must also “otherwise 
promote an organizational culture that encourages ethical conduct and a 
commitment to compliance with the law.” 

The 2004 amendment contained other notable changes, including 
clarification of many of the effective compliance program elements; the 
imposition of significantly greater compliance responsibilities on the 
organization’s governing authority and executive leadership; and the 
inclusion of a requirement that the organization “periodically assess the 
risk of the occurrence of criminal conduct” and target their compliance 
resources on “those potential criminal activities that pose the greatest 
threat in light of the risks identified.” 

Other than this 2004 refocus and restructuring, the Commission 
revisited the organizational guidelines and compliance program 
standards only one additional time in the history of Chapter Eight — two 
years ago, in 2010. That year, the Commission responded to public 
comment and Commission data, and the resulting amendment was 
relatively narrow in scope. In a nutshell, the 2010 amendment had 
three parts. 

First, the Commission homed in on the seventh minimal 
requirement for an effective compliance program — that the organization 
respond appropriately to criminal conduct once it has occurred. 

Members of the public sought clarification regarding what steps the 
seventh element required, and the Commission added a new application 
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note to clarify that the organization need only take “reasonable steps,” as 
warranted under the circumstances, to remedy the harm and prevent 
such conduct in the future, and that such steps could include providing 
restitution to identifiable victims, cooperating with authorities, and 
engaging outside professional advisors to ensure assessment and 
implementation of any modifications. 

The second aspect of the 2010 Amendment was the Commission’s 
decision to reconsider the automatic preclusion for comphance program 
credit in §8C2.5(f) when high-level personnel are involved in the criminal 
conduct. Commission data demonstrated that, at that point in the 
history of the organizational guidelines, only a handful of organizations 
had actually received the culpability score reduction for having an 
effective compliance and ethics program, and it appeared that this low 
rate was primarily because most organizations facing sanctions were 
small companies in which high-level personnel had been involved with 
the criminal offense (that circumstance alone triggered a bar to receiving 
compliance credit under the original guidelines). Because the 
Commission was concerned that the general prohibition against 
receiving credit if high-level personnel were involved was sweeping to 
broadly to prevent companies with otherwise effective programs from 
getting the mitigating credit, it created a limited exception that 
permitted organizations to receive compliance credit despite the 
involvement of high-level personnel in the offense under certain 
circumstances. 
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Third, and finally, the amendment also sought to augment and 
simplify the recommended conditions of probation for organizations. 
Moving away from a previous construct that made probation available 
only to enforce a monetary penalty, the Commission amended the 
guideline so that all conditional probation terms are available for the 
court’s consideration in determining an appropriate sentence. 

Notably — and here’s the takeaway on the Amendments — the 
Commission was keenly aware that “even modest changes to the 
Guidelines can have a huge impact on the compliance and ethics 
activities [of] virtuallj' every organization”; therefore, with respect to the 
2010 Amendments, the Commission actively solicited input from groups 
known to have an interest in Chapter Eight — including government 
agencies, ethics and compliance industry professionals, and non-profit 
research organization. And as a direct result of the Commission’s effort 
to reach out and seek feedback from interested stakeholders before it 
made any guideline changes, the proposed changes to Chapter Eight 
received more public comment than any other proposed amendment in 
2010! 

And I hope that you’re starting to notice a pattern . . . 
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VI. Conclusion 

That is, the story that I have been relating to you regarding the 
development of the organizational guidelines over the past twenty years 
has been as much about the Commission’s interest in, and 
responsiveness to, public comment as anything else! The Commission is 
acutely aware that Congress, government agencies, industry 
professionals and all sorts of people engaged in collective activity rely on 
the federal sentencing guidelines for organizations and the principles 
that they embody, and the agency takes public comment about the work 
that it does and the operation of the guidelines extremely seriously. The 
Commission’s statutory mandate is not only to create a guideline system 
but to maintain one — and we can only do that by getting feedback from 
people in field. People who are charged with the responsibility of 
evaluating risk and developing actual effective compliance programs — 
people like yo\i. 

Going forward, I hope that we will hear from you. Armed with this 
new sense of the history of the sentencing guidelines and the role that 
they have played in the development of compliance and ethics generally, 
I hope that you will engage in the process of providing the Commission 
with feedback about your experiences with the guidelines. Please know 
that the Commission does listen to your comments, and we welcome 
them. Please look out for future guideline amendments in this area, 
and, regardless, please let us know how it’s going. In the meantime, I 
wish you all the best in your work! Thank you. 
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National Sentencing Policy Institute 
Memphis, Tennessee — October 2, 2012 

USSC Plenary Panel; Mandatory Minimum Report 

Thank you and good morning. I am going to talk briefly about the report that the 
Commission issued in October of 201 1 regarding “Mandatory Minimum Penalties 
in the Federal Criminal Justice System.” The report was prepared in response to a 
specific congressional directive, and the Commission spent several years studying 
mandatoiy minimum penalties and seeking the views of various stakeholders. In 
addition to reviewing the data, legislation, and literature, the Commission held a 
hearing specifically devoted to mandatory minimums; consulted with advisoiy 
groups and representatives from government, academia, and the scientific 
community; and conducted detailed interviews with prosecutors and defense 
attorneys in 13 districts throughout the country. 

For the purpose of this overview, I wanted to report on 

• the general content of the mandatory minimum report 

• three important data points regarding mandatoiy minimums, and 

• the overall Commission’s observations and recommendations. 

1. Content of the Report 

With respect to content, the report provides a comprehensive overview of 
mandatoiy minimum penalties in the federal system. The final printed report and 
its appendices are several hundred pages long, but it does have an executive 
summary that distills the primary takeways. The body of the report begins with a 
chapter that summarizes the history of mandatory minimums, and it is interesting 
to note, as the report recognizes, that these types of penalties have been around 
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since the beginning of our Republic (many of the early man mins were in the form 
of mandatory death sentences), and at various points in time, Congress has 
earnestly enacted, and also repealed, federal statutes that contain mandatory 
minimum penalties. 

Building on the history, the report contains chapters that seek to provide an 
overview of the interaction between mandatory minimum penalties and the 
sentencing guidelines, and that dso describe more recent systemic changes related 
to such matters as the scope and magnitude of the federal criminal justice system, 
the size and composition of the federal prison population, and the number and 
severity of the prescribed mandatory minimum penalties for federal crimes. Of 
course, in light of the dramatic shifts that have occuiTed regarding federal 
sentencing, it is not surprising that differing policy views about the propriety of 
mandatory minimums exist, and the report also lays out the primary arguments— 
those in favor of, as well as those against — criminal statutes that establish 
mandatory minimum penalties. 

The bulk of the report, though, is devoted to an analysis of data. The report looks 
first at the information that the Commission gleaned from an evaluation of 
sentencing practices in 13 selected districts. Then, the report provides statistics 
related to the operation of mandatory minimum penalties both in the federal 
criminal justice system overall and specifically in regard to each of the four major 
offense types in which mandatory minimums play a significant role: drug offenses, 
firearms offenses, child pornography offenses, aggravated identity theft. 

This brings me to the second area that 1 wanted to discuss — the data . . . 
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II. Data re Mandatory Minimums 

Commissioner Carr’s clicker presentation has already provided you with some of 
the most significant data points (he has managed to steal my thunder!), but here are 
thi'ce big picture statistical takeaways from the report; 

1. First, only about one-quarter of all federal criminal defendants are convicted 
of an offense that cames a mandatory minimum penalty. 

• The Commission examined 72,239 offenders sentenced in federal 
court in Fiscal Year 2010,' and found that 19,896 offenders (27.2%) 
were convicted of an offense carrying a mandatory minimum. 

So, the Commission asked, who are these offenders? 

• The vast majority of the offenders who were faced with mandatory 
minimums committed drug offenses. 

> 77.4% of the 19,896 offenders convicted of a statute caiTying a 
mandatoiy minimum were convicted for drug trafficking 
offenses (other mandatory minimum offenses include firearms, 
child pornography, and aggravated identity theft). 

• These offenders were overwhelmingly male (90%) and U.S. Citizens 
(73.6%). 

• In addition, Hispanics comprise the largest portion of the group of 
offenders convicted of an offense carrying a man min (38%), while 
3 1.5% were Black, 27.4% were White, and 2.7% were Other Race. 

• Finally, 27% of the offenders facing man min penalties came from 
seven districts: the Southern and Western Districts of Texas, the 
Southern and Middle Districts of Florida, the S.D. California, the D. 
Arizona, and the D. South Carolina. 


' We had received data on 83,946 offenders in FY 2010, but 1 1,068 were excluded for missing 
data for purposes this study. 
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2. Second big takeaway: nearly half of those offenders who were convicted of 
an offense carrying a mandatory minimum penalty were relieved of the 
mandatory minimum because they either provided substantial assistance to 
the government or qualified for the safety valve, or both . 

• Of the 19,000-plus offenders facing a man min, 46.7% received 
relief from the mandatory penalty 

• In tenns of demographics, Other Race offenders received relief the 
most often (in 58.9% of their cases), while Black offenders 
received relief the least often (in 34.9% of their cases).” 

• When we look just at the safety valve mechanism, we see that 
Hispanic offenders qualify for the safety valve at the highest rate, 
while Black offenders qualify at the lowest rate (this is likely due 
to either criminal history or the involvement of a dangerous 
weapon in connection with the offense)^ 

• We also see that drug offenders are much more likely to receive 
relief from a mandatory minimum than other types of offenders 
facing mandatory minimum penalties (which makes sense because 
the safety valve is only available for drug offenses). 

3. Third, as a result of the mechanisms for relief from mandatory minimums. at 
the end of the day, only 14.5 % of all federal offenders are ultimately subject 
to a mandatory minimum penalty. 

• Not surprisingly, male offenders remained subject to the mandatory 
minimum penalty at sentencing more often than female offenders 
(males remained subject to the man min in 55.3% of their cases, 
compared to 34.5% of the cases involving female offenders). 


" Hispanic rate: 55.7% of their cases; White rate; 46.5% of their cases. 
^ Hispanics qualify for safety valve in 42.8% of their cases 
Other Races: 36.6% qualify for safety valve 

White; 26.7% qualify' for safety valve 

Blacks: 11.1% qualify' for safety valve 
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• And Black offenders (who as you will recall have the lowest overall 
rate of relief) remained subject to a mandatory minimum penalty at 
the highest rate of any racial group; that is, in 65.1 percent of their 
cases, followed by White (53.5%), Hispanic (44.3%), and Other Race 
(41.1%). 

4. Three other noteworthy data points that 1 wanted to mention: 

• The data demonstrates that receiving relief from a mandatory 
minimum sentence made a significant difference in the sentence 
ultimately imposed: 

> Offenders who were convicted of an offense carrying a mandatory 
minimum penalty and remained subject to that penalty received an 
average sentence of 139 months, compared to 63 months for those 
offenders who receive relief from a mandatory penalty. 

• The data also shows that, ovei'all, offenders who were facing a 
mandatory minimum penalty pled guilty at a slightly lower rate than 
offenders who were not charged with an offense carrying a mandatory 
minimum (94.1% versus 97.5%) 

• Nearly 40% of the current federal prison population is comprised of 
offenders who remained subject to a mandatoiy minimum penalty and 
are serving mandatoiy minimum sentences (39.4% of the 191,757 
offenders in BOP custody) 

HI. Conclusion and Recommendations 

So, what did the Commission make of all of this information about the histoiy and 
operation of mandatory minimums? Well, ultimately, there was a spectrum of 
views among the Commissioners about mandatory minimum penalties. But the 
Commissioners were able to agree that “a strong and effective sentencing 
guidelines system best serves the purposes of the Sentencing Reform Act.” If 
Congress does continue to enact mandatoiy minimum penalties, however, the 
Commissioners also agreed that such penalties (1) should not be excessively 
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severe, (2) should be narrowly tailored to apply only to those offenders who 
warrant such punishment, and (3) should be applied consistently. 

The Commission also suggested certain more specific reforms to improve the 
cuiTent system of mandatory minimums, including that: 


• Congress should consider expanding the offenses eligible for the safety 
valve and should consider marginally expanding the safety valve to include 
certain non-violent offenders who receive 2 or perhaps 3 criminal history 
points. 

• Congress should request prison impact analyses from the Commission as 
early as possible in its legislative process whenever it considers enacting or 
amending mandatory minimum penalties. 

> The Commission believes that early analyses of prison impact may 
assist Congress in focusing increasingly strained federal prison 
resources on offenders who commit the most serious offenses. 

• Congress should reassess both the severity and scope of the recidivist 
provisions at 21 U.S.C. 841 and 960 (§ 851 is the mechanism). 

> Sentencing data and interviews with prosecutors and defense 
attorneys indicate that mandatory minimum penalties that are 
considered excessively severe tend to be applied inconsistently. 

• Congress should consider amending 18 U.S.C. § 924(c) (Possessing firearm 
in connection with drug trafficking or crime of violence) so tlie enhanced 
mandatory penalties for second or subsequent offenses apply only to prior 
convictions and should consider amending those penalties to lesser terms. 

• Congress should eliminate the “stacking” requirement and give discretion 
whether to impose sentences for multiple violations of 924(c) concurrently 
with each other. 
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• Congress should consider more finely tailoring the definitions of the 
predicate offenses that trigger the ACCA (Armed Career Criminal Act) 
mandatory minimum (15 year minimum) 

• Certain non-contact sex offenses may be excessively severe and might be 
applied inconsistently. 


As you have heard from Judge Saris in regard to the Commission’s upcoming 
priorities, the Commission intends to work with Congress in its consideration ot 
these suggested refonns and its evaluation of mandatory minimum penalties 
overall. 

THANK YOU. 


7 



592 


FINANCIAL DISCLOSURE REPORT 
NOMINATION FILING 


Report Required by the Erhtes 
ill Goyerivmnt Act of 1 978 
15 C.S.C. app. §§ ini-llli 


I, Person Repotting (last name, (Irst, midtile initial) 

.jQckson, Ketanji B. 

2. Court or Oi^nization 

U.S. District Court for the District of Columbia 

3. Date of Report 

1/3/2013 

4. Tide (.Article 111 judges indicate actise or senior status; 

magi.ssrale judges indiciue full- or pan-time) 

U.S. District .iiidge 

5a. Report Type (check appropriate type) 

Nmnination Dale 

r~j initial 1 j Annua] | j Final 

6. Reporting Period 

1/1 .CO 12 

12/30/2012 


j j Amoided Rqion 

7. Chambei-s or OlHec .Address 

One Columbus Circle. N.ll. 

Washington. DC 20002 



IMPORTANT NOTES: TheiR.srruiiionsaccon^anymglhhfarninniftbe folhwed. Complete alt parts, 

checking the NOSE box for each part where yon have no reportable Information. Insert signature on Iasi page. 


I. POSITIONS. (Rfponing indhiiliial oiify; ieepp. 9-1 S offitiHginstruaions-i 
NON B (No reportahle positions.) 

POSITION; NA ME O F ORGANIZ ATIO N/ENTITY 


1 , 


II. AGREEMENTS. (Rtipnrling iiiMiiual onfy; .fee pp. l4-l6o/filmg insinicistms.) 
NONE (No reportable agreements.) 


DAIL 


PART IES AND TERM S 
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FINANCIAL DISCLOSURE REPORT 

Page 2 of 7 


Nacneof Person Reporting 

Date of Repo r1 

Jackson. Ketanji B. 

1/3/2013 


HI. NON-INVESTMENT INCOME. dtepifniHgindividuBlanifspaiiat. seepp. I7~24 pfflliiigiitiPiictinps.) 

A. Filer's Non-Investment Income 

j I NONE (No reporiahle non-investment income.) 

DATE S OURCE AND TYPE INC OME 

i'ycnsrs. not spouse's) 

1, 2012 The (jeorge Washington University Law School ■ Teaching $3,000.00 

2. 201 1 The (jeorge Washington University Law School - Teaching $3,000.00 

3. 


B. Spouse's Non-Investment Income - t/ym v-eremanial during any porttonoftke reporting year, complete this sccliun. 
(Dollar amomu noi ivi/iiiivilrxwpl fur Immruria.j 

NONE (No reportable non-investment income.) 

DATE SOURC E AND TY PE 

1, 2012 Medslar- Salary 

2 , 

3. 

4, 


IV. REIMBURSEMENTS — Iraiixparration, todglng. food, rnurfninment. 

(h'diiclrs llif.se U' spvii.sf iV)J ilepciiik-nl cltiMivn: H‘e pp 25-2'^ of filiiifc Instriu-UiOK.) 

I [ NONE (No reportable reiinhvr.iements.) 

SOURCE DATES LOCAT ION PUR POS E ITEMS PAID OR PROVIDED 


1 . TAempt 


3. 
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V. GIFTS. (Incliirte.i lliose to spouse antt dapendenl children; see pp. 2S-3I o/Jiling initrudions.) 

I I NONE f'/Vo reportable gifts.) 

SOURCE DESCRIPTION VALUE 

1. Exempt 

2 . 

3 . 


VI. LIABILITIES. (liictaries those of spouse and dependent children; see pp. 32-33 of filing instructions.) 

[ ^ NONE (So reportable liabilities.) 

CRE DITOR DESCRIP TION VALUE CODE 

1 . 
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FINANCIAL DISCLOSURE REPORT 

Name of Person R^KHting 

Dale of Report 

Page 4 of 7 

Jackson, Ketanji B. 

l/.3.e013 


VII. INVESTMENTS and TRUSTS — income, value, irausaefioHS (Includes ibose of spouse and dependent children: see pp. 31-60 ofjiling insinicihiis.) 


j I NONE (No reportable income, assets, or transactions.) 


Desciiplion of .Assets 

Place "(X)" atier each asset 
exempt from prior clisclo.stire 


D 

C. 



D. 

Income during 
nqioning period 

Cross value at end 

ofrepoiring period 


TraiiStJctioris during reporting period 

ID (2) 

fl) <2) 

(1) 

(2) 

(.’) t-T) (5) 

-Amount Typeie.g,, 

Vdue 

Value 

Type (e-g.. 

Date 

Value Cain Idemity of 

Code 1 div., renl. 

Code 2 

Method 

buy, sell , 

mmddAy 

Code 2 C'ode 1 buyer 'seller 

(A-H) c^int.) 

(J-P) Code-I 

<Q-W) 

redeinptioRl 


(.l-P! (A-H> iifpnxate 

trail sactionl 


1 . IR.A tl 1 





Exempt 





2. -PRIMHCAP Oddessy Growth 

A 

Int.-'Div. 

J 

T 






3. - .Schwab Inst l.argc Gap Val Truit Fd Cl.5 R 

A 

Int/Div. 

J 

T 






4. -.Schwab S&P 500 

A 

im -Div. 

J 

T 






5. -.laiuis Triton ) 

A 

Int/Div- 

J 

T 






6. -Muiider Veracity Small Cap Value Y 

A 

Im./Div, 

J 

T 






7. -Schwab .Small Cap Index 

A 


J 

T 






8, -Vanguard Mid Cap Index Ins 

A 

InlvDiv. 

J 

T 






9. -Anierieaii I-tinds New Penspcctivc R5 

A 

Int./Div. 








10. -Artisan International Small Cap inv 

A 

Int./Div, 

J 

T 






It. - ITodge & Cox International Stock 

A 

lnt./I0iv. 

J 

T 






12, -Vanguard Total !ntl .Stock Index 1 (X) 

A 

int.'Div. 

J 

T 






13, -Schwab Instl CorcPlus Fixed Inc 111 

A 

Im./Div. 

K 

T 






14, TiAA CREF Money Market STind 

A 

int./Div. 

J 

T 






15. Black Rock Money Market Class A 

A 

Inl./Div. 

J 

T 






16. Black Rock Large Cap Core- Class A 

A 

lm.,.'Div. 

J 

T 






1 7. Northeast Investors Growth Fund 

'' 

lni./Div. 

J 

1' 







; Incnme Cram Codes .A "Sl.fTsO ot less 

i.Sce CvdomnsHI aril D-t| I - >50.00! • SHW.OOO 

: XaitteCote J -Slf.ooOoi less 

iSceCoicmrHCI ardDHI N --S^OO.DOI - SfXI.OOO 

P" -t: 5 ,ti 00 .tX'l - sso.ooo.ooo 
r. Value Method C.odcs Q-.Aporaisji 

(See Colctrn C:) L. --noo.K Value 


B>$l,00i-S2.50!) 

G -S1QO.OOI - Sl.eOO.ftJO 
K‘S!5,Q01-$.50.000 

o-smool -suooc.eoo 

R =Ct>5i (Real Estate fttly) 
V ‘ Other 


C =>$2,501 - $5,000 
HI =$1,000,001 - $5,000,000 
L "SSO.OOl - $100,000 
PI =$1,000,001 - $5,000,000 
W =More tha-i S50.000.0(» 

S ‘--Assessmem 


D '-$5,001 -$15,000 
H:-M<>-c-ban$5.0C'0,OC 


P2 '-'$5,or'0,of!i - $:s,noo,'or 
T "C'asli .MatkeE 
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VII. INVESTMENTS and TRUSTS — income, ralae, tramaclioasUucludesikoseofspoa.'ie and depemient children; see pp. 3d-60 of filing insiniaioiis.) 
j ! NONE (i\'o repanuble income, assets, or transactions.) 


.A. 

fOesciiptioii of ,-\jscls 

B. 

Income during 

C 

Gross value at end 


0. 

Transactions during reporting period 

lincluding mist as^cls'i 

reporting penod 

(n P) 

of reporting period 

(i) (2) 

(I) 

<2) 

(?) Idi (5 

‘lace "(X)" after each asset 

Amoiiiit Type (e.g., 

Value 

V^ue 

Typete.g,, 

Date 

Value Gain Ictanii 

■cinpl from prior disclosure 


Code 2 

Method 

buy, sell. 

niiiiddyy 

Code 2 Code 1 buyer! 


or int.) 

(J-P) Code.’ 

(Q-W) 

redanjuion) 


iJ-P) (A-H) (ifpri 



i Incons Gain Coties' 
iSec Cnbrnn^ 51 and D4) 
2. V'aSue I'odea 
(SecCdiimnsriandD.M 



A-'Sl.OOOorless 
E$50,.»!-SIO!>O(M 
J -SIJ.OMortes 
N--'S;50,W'l -S.'OO.OCO 
P3 -SZS.OCKI.OCI - S.M'.POfi.OOO 
0 -‘A;)ii;aisal 
U 'Flilok Value 


B-Sl.lj0l-S2.500 
G'S!C<i,eO!-S1.000,OOG 
K ‘Sl5.00l-S50.000 
0^5500,001 -Si.oeo.ooo 


C’SI,5( 
HI =S1.( 
L 'S50.( 
P1=$I.C 


) n-'S5,0f!i -S!5,(kKj 

>5.000,000 112 ’Mnre Ihan 55,000,000 

,000 \t--Si00.WI -S’50,000 

is.ooo.ooo i>2 -$5.0DC,ooi - s:5.oco.ooo 

l.000,0«> 


- s?o,o»t» 


R -Cost (Real Eaaie Only) 
V-<Xl!« 


S -.Assessmeffi 
W “Estimaled 


T ^'Tash 
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Vlll. ADDITIONAL INFORMATtON OR EXPLANATIONS. (iHilicatc pari of report.) 
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FINANCIAL DISCLOSURE REPORT 

rvanie of Person Reporting 

Date of Keimrl 

Page 7 of 7 

Jackson, Kctanji B. 

!/3/20!3 


IX. CERTIFICATION. 


I certify that all information given above (including information pertaining to my spouse and minor or dependent children, if any) is 
accurate, true, and complete to the best of my knowledge and belief, and that any information not reported was w ithheld because it met applicable statutory 
provisions permitting non-diselosurc. 

i further certify that earned income from outside employment and honiM'aria and the acceptance of gifts w hich have been reported arc in 
compliance with the provisions of 5 I -S.C. app. § 501 et. seq- 5 l.’.S.C. § 7353, and Judicial C'onference regulations. 


Signature; s/ Ketanji B. Jackson 


NOTK : -ANY INDIVIDl AL WHO KNOWINGLY AND>VILLFULLY FAl.SIf IKS OR FAILS TO FILK THIS REPORT MAY BE STBJECT TO CH IL 
AM) C RI.MINAI. SANCTIONS (5 I .S.C. app. § 104) 


Coinmiilee on Financial Disclosure 
Administrative OUlce of the United States Courts 
Suite 2-301 

One Columbus Circle, N.E. 

Washington, D.C. 20544 
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FINANCIAL STATEMENT 
NET WORTH 


Provide a complete. cuiTent financial net worth statement which itemizes in detail all assets (including bank 
accounts, real estate, securities, trusts, investments, and other financial holdings) all liabilities (including debts, 
mortgages, loans, and other financial obligations) of yourself, your spouse, and other immediate members of your 
household. 


UABILITIKS 


Notes payable to banks-seeured 


Notes pas'able to banks-unsecured 
Notes pay’able to relatives 
Notes payable to others 


Accounts and bills due 


Unpaid income tax 


Other unpaid income and interest 


ASSETS 

Ca.sh on hand and in banks 


82 

154 

U.S. Government securities 




Listed securities - see schedule 


184 

996 

liniisled securities 




Accounts and notes receivable: 




Due from relatives and friends 




Due iTom others 




Doubtful 
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FINANCIAL STATEMENT 
NET WORTH SCHEDULES 


Listed Securities 


Artisan International Small Cap Fund 

$ 1,766 

BlackRock Large Cap Core Fund 

1,392 

BlackRock Money Market Portfolio 

1,298 

Dodge & Cox International Stock Fund 

4,561 

Fidelity Freedom K-2035 Fund 

117,241 

Janus Triton Fund 

2,798 

Northeast Investors Orowfh Fund 

1,843 

Munder Veracity Small-Cap Value Fund 

1,713 

PRIMECAP Odyssey Growth Fund 

5.285 

Schw'ab Core Plus Fixed Income Trust Fund 

17,686 

Schwab Large Cap Value Trust Fund 

5,407 

Schwab S&P 500 Index Fund 

11,168 

Schwab Small Cap Index Fund 

1,730 

TIAA CREF Money Market Fund 

4,694 

Vanguard Mid-Cap Index Fund 

2,249 

Vanguard Total Inti Stock Index 1 

4,165 

Total Listed Securities 

$184,996 
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Senator Whitehouse. Thank you, Commissioner Jackson. 

Our final nominee, Judge Beverly O’Connell, welcome. Please 
proceed with whatever statement or acknowledgments you would 
care to make. 

STATEMENT OF BEVERLY REED O’CONNELL, NOMINEE TO BE 

DISTRICT JUDGE FOR THE CENTRAL DISTRICT OF CALI- 
FORNIA 

Judge O’Connell. Thank you, Mr. Chairman. 

First, I, too, would like to thank the President for nominating me 
for this honor; Senator Boxer for her kind words; Senator Feinstein 
for her support of my application; to you. Chairman Whitehouse, 
Ranking Member Grassley, for scheduling this hearing. And I 
would like to introduce to you some of the family that I have with 
me today. 

We are a family of public servants, and I would like to introduce 
my husband, who is a deputy district attorney in Los Angeles; my 
sister, Linda Reid, formerly of the Central Intelligence Agency; her 
wife. Sherry Burns, retired from the Central Intelligence Agency; 
our niece, Kaelin, the only one who is in the private sector in our 
family; her friend, Whitney Welsh, who has become an adopted 
member of our family; and Presiding Justice Tricia Bigelow from 
Division 8, Second District Court of Appeal in Los Angeles. 

I would be remiss without thanking my court staff: my court re- 
porter, Mary Lou Murphy; and my courtroom deputy clerk, Martha 
Cabrera, whose professionalism and commitment to justice makes 
my courtroom a place where everybody has a fair chance to be 
heard. 

I would also like to recognize all my friends and family in Cali- 
fornia who could not be here, but are probably going to watch a de- 
layed recording since it is very early on the west coast. 

Thank you. 

[The biographical information of Judge O’Connell follows:] 
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UNITED STATES SENATE 
COMMITTEE ON THE JUDICIARY 


QUESTIONNAIRE FOR JUDICIAL NOMINEES 


PUBLIC 


!. Name : State full name (include any former names used). 

Beverly Reid O'Connell 
Beveriy Ann Reid 


2. Position : Stale llie position for which you have been nominated. 

United States Di.strict Judge for the Central District of California 

3. Addrcs.s : Li.st etirrenl office addrcs.s. Ifcity and state of residence differs from your 
place of employineni. please list the city and state where you cuiTently reside. 

Los Angeles .Superior Court 
San Fentando Cotirlhouse 
900 Third Street 
San Femando. California 91340 


Re.s,idcnce: Pasadena. Califomia 

4. Birthplace : State year and place of biiih. 

1965; Ventura. Caliibniia 

5. Education : List iti reverse chronological order each college, law .school, or any other 
in.stiuition orhigber education attended and indicate for each the date.s of attendance, 
whether a degree was received, and the date each degree wa.s received, 

1 987 - i 990. Pepperdine Liniversity School oj' Law; J.D, (imigna cum knute), 1 990 

1983 - 1986, LJnitersily of Caiifoniia. I. o.s Angeles; B..A., 1986 

6. Employment Record : l.isi in reverse chronological order all governmental agencies, 
business or proics.sionai corporations, companies, linns, or other enlcrprise.s. 
partnerships, institutions or organizations, non-profit or oihcrwi.se. w ith which you hat e 
been affiliated as an officer, director, partner, proprietor, or employee since graduation 
from college, whether or not you received paymem for t our services. Include liic ttame 
and addrcs.s of the emplot er and job title or description. 
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2005 - prcseiii 

Stale of California. Superior Court for the County of Los Angeles 

SOO Third Street 

San l-ernando. Caiilbmia 91340 

Assistant Supervising Judge, North Valley Ifistrict (201 1 - present) 
Judge ol'the Superior Court (2005 - present) 


1 999 - present 
Lot ola Taw School 
919 South Albany Street 
Los Angeles. California 90015 
Adjunct Profes.sor of Law 

1 998 present 

Pepperdine University School of Law- 
24255 Petcifie Coast Mighway 
.Malibu. California 90263 
Adjunct Professor of Law 

1995 -- 2005 

Lhiitcd States Attorney's OlJlce for the Central District of Caiilbmia 

3 1 2 North Spring Street 

Lo.s Angeles, California 90012 

Senior Litigation Counsel, Organized Crime Strike Force (2003 - 2005) 
Deputy Chief, General Crimes Section ( 1 999 - 2003) 

Assistant United States Attt)rncy. Major Narcotics Section (1996 - 1999) 
As.sistant United Sttitc.s Attorney. Genera! Crimes Section ( 1 995 - 1 996) 

1990- 1995 

Morrison & Foerster 

555 West Fifth Street. Suite .3500 

i.os Angele.s, California 90017 

Associate 

Summer 1989 

Morrison & Foerster 

555 We.sl Fifth Street. Suite 3500 

Los Angeles. California 90017 

Summer Associate 

Summer 1989 

Mowarlh & Smith 

523 West Sixth Street. Suite 728 

Lo.s Angeles. Califomia 90014 

Summer .Associate 
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1986-- 1987. Summer 1988 
Law Offices of Macc Stephen Simon 
! IS South Beverl)' Drive 
Beverly Hills. Caii foniia <>0212 
Legal Assistant f 1 986 . 1987) 

Slimmer .Associate (Summer 1988) 

Other Affiliations ( uncomi'iensated) : 

1998 - present 

Women Law v crs .Association of Los Angeles 
6,74 South Spring Street, Suite 617 
Lo.s Angeles. CaHfoniia 90014 
Board of Governors ( 1 998 - present) 

First Vice-President (2005) 

Second Vice-Pre.siclem (2004) 
Sccrelarv/Treasurcr (2003 ) 

2006-2008 

i’asadena First Llnited Methodist Ghiirch 
500 Hast Colorado Boulevard 
Pasadena. California 91 1 01 
Board of Trustees 


7. .Military' Senice and Draft .Status : Identify any service in the LJ.S. Military, including 
dales of .service, branch of service, rank or rate, serial number (if different Irom social 
security number) and type of discharge received, and w hether you liavc registered for 
selective service. 

I have not served in the military. 1 was not reiiiiired to regisier for .selective service. 

8. Honors and .Awards : List any scholarships, fellowships, honorary dcgree.s. academic or 
professional honors, honorary society nicmbership.s. military awards, and tiny other 
.special recognition for outstanding ,';en icc or aeliievenient. 


Profe ssional: 


I’he Los Angeles Superior Court rcceiied the County Image Enhancement Award from 
the Los .Angeles County Supervisors for the Power Lunch program. 201 1 

Sigma Kappa Sorority. Colby .Award for I.aw and .histioe, 2008 

Pepperdinc School of Law David McKibbin Excellence in Teaching .Award, 2005 

.Anaheim Police Dcparlmenl Award for Diligent Efforts in the i’rosecution of Violent 
Crimes and Major Narcotics, 1999 
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Drug Enforcemenl Administration (DEA) Administrator’s Award for iixceplional Service 
Rendered to the Federal Govemmcnt. 

DEA Cerlincalc of Appreciation for Outstanding Contributions in the field of Drug Law 
Enforcement. 1998 

Lo.s Angeles District Aliorney’s Office Commendation for Outstanding Communii)' 
Efforts for Project L.E..A.D..’l 998 

DliA Certificate of Appreciation for Outstanding Contributions in the field of Drug Law 
Einforcenicnt. 199S 


United State.s Department of Justice, Special Achievement .Award for .Meritorious Acts 
and Service Pcrlbrmed on Behalf ofthe Department of Justice. 1998 

DEA Award in Recognition for Outstanding Conlribution.s in Operation Rio Blanco. 

1998 

United State.s Deparlmcnl of Justice. Special .Achicvenienl .Award for Su.stained Superior 
I’erformance. i 9<)8 

Employee Volunteer Service Award. 1997 

United Sla(e.s Department t>f.lustiec. Special Aehicvenient .Award for Sustained Superior 
Performance. 1 996 


Federal Bureau of Investigation Conimendation for Profe.ssional Efforts in People v, O.J. 
Simpson, 199.6 

United Slates Attorney's Office Conimendation tor Outstanding Efforts in People v. 0..1 
Simpson. 1 995 


Academic : 


l-inali,st, Pepperdinc Li'niv ersitv School of Law Comniencement Speaker Competition. 
1990 


Managing Editor, Pepperdinc l.aw Review. 1990 


Recipient. Full fuition Dean's Merit Scholarship, 1987 - 1990 
Recipient. Odell McConnell Scholarship. 1990 
American Jurisprudence Award. Torts 11, 1988 


4 
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American Jurisprudence Award. Constitutional Law; Federal 'State Powers. 1989 
American .iurisprudence .Award. Trial Practice. 1990 
American Jurisprudence Award. Commercial Space Law. 1990 


American Jurisprudence .Award, l.aw Review. 1990 
DeaiT.s Honor Li.st (six seinc.stcrs), 1987 - 1990 
Finalist. UCL.A Commencement Speaker Competition. 1986 
UCI.,A Chancellor's Scholar. 198.3 

9. Bar Association.^ : Li.st all bar associations or legal or judicial-rclalcd conimittees. 
selection panels or conferences of which you arc or har e been a member, and give the 
titles and dale.s ofany olTice.s which you have lield in such group.s. 

American Bar Association (1990- 199.5) 

Lo.s- /Angeles C oiintc Bar .Association ( 1 990 - 2005 ) 

San Fernando Valley Bar .A.ssociation Bench Bar Committee (201 1 - prc.scnt) 

Women I.awycrs Association of Los .Angeles (1990 - irreseni) 

Board of Governors (1998 -prc.sent) 

Judieial/Statc Court Liaison (2005 - present) 

First Vicc-Presicicm (2005) 

Second Vice-President (2004) 

Secretar>'/Treasurer (2003) 

Life Member, WLAl.A (2000) 

Co-chair. Criminal Justice Section (2000-2002) 

Co-cliair. .Appointive Ofltee Committee ( 1 998 - 2000) 

Committee member. Oral History Project { 1998 - 2000) 

10. Bar and Court Admission : 

a. Li.st the date(s) you were admitted to the bar ofany slate and any lap.ses in 
membership. Please e.xplain the reason for any lapse in membership. 

California. 1990 

There ha.s been no lapse in membership from the date i was admitted (o the dale ! 
was appointed its a judge of the Superior Court of l.o.s .Angelcvs Countye Under 
the Constitution of the Stale of California, a person .sercing as a judge of a court 
of record is not con.sidcrcd to be a member of the Slate Bar while in office. See 
California f'onslitution .Article 6. § 9, 
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b. l.ist all courts in which you have been admitted to practice, including dales of 
admission and any lapses in membership. Please explain the reason for any lapse 
in nieinbership. fiix e the same information for administrative bodies that require 
special admission to practice. 

United States Court of Appeals for the Ninth Circuit. 1995 

United Stales District Court for the Southern District of California. 1991 

United Stales Di.slrict Court for the Northern District of California. 199! 

United Stales District Court for the Central District of Califoniia. 1990 
AH state court.s in the State of California. 1990 

'fhere has been no lapse in meniber.ship from the date 1 tt-as admitted to the date ! 
was appointed as a judge of the Superior Court of Los Angeles County. Under 
the Constitution ofthe State ofCalifoniia. a person serving as a judge of a court 
of record is not considered to be a member ofthe State Bar while in office. See 
Calilbriiia Constitution Article 6. § 9, 


1 i . Mcmher.shin.s : 

a. List all professional. busine.ss. fraternal, scholarly. ci\'ie. charitable, or other 
organizations, other than those listed in respon.se to Quc.stions 9 or 10 to which 
y ou belong, or to which you have belonged, .since graduation IVom law school. 
Provide dates of membership or paiticipaiion. and indicate any office you held. 
Include club.s. working groups, advisory or editorial boards, panels, committees, 
conferences, <tr publications. 


Administrative Office ofthe Courts, Uducalion Divisioii/Center for .fudioial 
Education and Research 

Governing Committee (201 1 - prc.senl) 

Governing Committee Liaison to the Criminal Law Advisory Committee 
(201 ! - present) 

Governing Committee Liaison to the Crimitial l-itw- Curriculum 
Committee (201 1 - present) 

City Club on Bunker Hill (2004 - 2010) 

Pa.sudcna Mrsl United Methodist Church 
Board of Trustees (2006 - 2008) 

b. The American Bar As.soeiation’s Commentary to its Code of .ludicia! Conduct 
stales that it i.s inappropriate for a judge to hold membership in any organizatioti 
that int idiou.sly discriminates on the basis of race. sex. or religion, or national 
origin, indicate whether any ofthe.se organizations li-sted in rcspon.se to 1 1 a above 
currently di.scriminalc or fonnerly di.scriminated on the basis olTace, sex. religion 
or national origin either through formal memhership requirements or the practical 
implementation ofmembership policies. If so, describe any action you haw taken 
to change these pnlicie.s and practices. 
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To the best of my knowledge, none of the organizations listed abo\ c currently 
discriminates or formerly discriminated on the basis of race. sex. religion or 
national origin. 

12. Published Writing.s and Public Slatemcnts : 

a. IJst the litle.s. publishers, and dates of books, articles, reports, letters to the editor, 
editorial pieces, or other published material you har e written or edited, including 
material publi.slicd only on the Internet. Supply four (4) copies of all published 
material to the Committee, 


With Maty Thoniton llou.se. .4 Trial Cnuri Judge' 's Pcrspeciivu on Elecironlc 
EvidenCL’ Docisioii-Mnkiiig, in OvkrlT ON ELECrRONIT EviI3ENCE IN C.-XtlFORNI.X 
(West, 20! 1-2012). 1 co-authored ihi.s chapter in 2009. and it has been rc- 
publi,shcd annually without change. Copy supplied. 

A Tiilorial on S'pvcdr Trials and Preliminary Hearings. Los ANGELES t)A(LX' 

.lOi RN.xL. .Apr. 18.2011. Copy S'upplied. 

b. Supply four (4) copie.s of any reporl.s, nientoranda or policy statements you 
prepared or contributed in the preparation of on behalf of any bar association, 
committee, conl'crcncc, or organization ofwhich you were or arc a member. If 
\'ou do not ha\e a copy of a report, nicinorandum or policy statement, give the 
na.mc and address of the organization ihttl issued it. the date of the document, and 
a .summary of its .subject mailer. 

None. 

c. Supply four (4) copies ol'any testimony, oincial statements or other 
eonimunications relating, in whole or in pan. to matters of public policy or legal 
interpretation, that you ha\c issued or pro\ ided or that others presented on your 
behalflo public hodic.s or public oflicials. 

.liily 21. 2012: 1 submitted a comment to the .kidicial Council urging it to 
implemcm the findings of the Strategic Evailuation Committee's Report on the 
Admini-sirutivc Office of the Courts. E-mail .supplied. The report is available at 
http:.7ww\v,courts.ca.gov,.'documcnts./SEC_i'inal_Report_May_2012_witheo\er 
letter.pdf. 

d. Supply four (4) copies, transcripts or recordings of all speeches or talks dditcred 
by you. including conimcntemenl speeches. remark.s, lectures, panel diseu.ssioiis. 
conferences, political .speeches, and question-and-answer sessions. Include the 
date and place where they were delivered, and readily available pres.s reports 
about llie .spcecii or talk. If you do not have a copy of the speech or a traniscripi or 
recording of your remarks, give the name and address of the group before whom 
the speech wa.s given, the dale of the speech, and a summary of its subject matter. 
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If \'ou did iioi speak from a prepared lext, ilimish a cop\- of an\' ouiiine or notes 
from which you spoke. 

The following list rcpre.sents my best efforts, through searches of my own records 
and publicall)' available databases, to identify speeches that I ha\'e dehT cred anti 
panel discussions in which I participated. ! have frequemly participated in 
"brown bag" lunches or "question and answer" panels in an effort to mentor 
college sludent.s. law students and young lawyers, i ha\'C also spoken at local 
high school, college and law school career days on a handful of ocea.sions. In 
addition. 1 have lauglit numerous classes for the .'\dinitii.slrative Office of the 
Courts. Center for .ludicial Education and Research and the i.os .Angeles Superior 
Court, .ludicial Education Section. I have listed all of the specific events that I 
was able to track down, but it is likely that 1 have gi\ cn other remarks that I am 
unable to recall or identify. 

October 22-23, 2012; ! taught a cla.ss on California's Basic Felony Sentencing 
with .lu.stice I'ricia Bigelow in Sacramento. Califomia. I spoke about calculating 
felony sentences under California's Determinate Sentencing Law. including 
custodial credit.s. PenverPoint supplied. 

October 13, 2012: 1 taught a class for the California .ludgcs A,s,sociation in 
Monterey. California with .htstice Mark Simons in Monterey. California. I spoke 
about evidentiary foundations for electronic evidence. PowerPoint supplied. 

September 1.3. 2012; I admini.slered the oath ofonice to the new ofilccr-s and 
board members ofthc Women Lawyers .Association of I.os Angeles ('’WLAi-A") 
in I.os .Angeles. Calilbrnia, 1 .spoke about the incoming W'L.ALA Pre.sident. 
Remarks .supplied. 

.August 6. 2012: I taught Documentary and Electronic Evidence with Judge Mary 
Thornton 1 louse at the B.E, Wilkin Judicial College, in San Jo.st\ California. 1 
spoke about evidentiary foundations for electronic evidence. Powen-Point 
supplied. 

.Inly 30. 2012: I taught Making An Effective Record with Justice Richard D. 
Eyhcl at the B.E. Wfilkin Judicial College, in San Jose, California. 1 spoke about 
ways a trial judge can articulate matters on the record to ensure a belter record. 
We used the PowerPoint presentation .supplied for the August 1 1. 201 1 cvciu. 

July 12. 2012: 1 taught a class on trial management with Judge Samamlia Jc.ssiicr 
in Los .Angeles. California. I spoke about the varioiLS issues confronting a judge 
w ho tries jury trials. PowerPoint supplied, 

June 50. 2012: 1 spoke to the Vietnamese .American Bar Association on behalf of 
Ninth Circuit Judge Jacqueline Nguyen, in Newport Beach. California. 1 .spoke 
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aboul my experiences in the United States Attorney's Oriice with Judge Kguyen. 
Remarks supplied, 

April 24. 2012; 1 taught a cittss. Advanced Course on Social Networks, for the 
Los Angeles Superior Court Judicial F.ducalion Seminars with James .Aquiliiia. in 
!.,os Angeles, Calil'omia. Pov\'crPoint supplied. 

February 23. 2012: 1 held a Power Lunch with high school students to talk to 
them about the legal system at the Los .Angelas Superior Court, in San I’ernaiido. 
California, 1 created a PowerPoint game. Legal Jeopardy, to help educate the 
students about the legal system. My remarks were aimed at running the game and 
calling upon students to provide the questions to the answers, I'owerPoint. 
discussion topic.s. and agenda supplied. 


January 20 1 2 : 1 taught a c!a.ss. Jury Trial .Management, with Judge Canic 
McIntyre Panetta. for the Administrative Office of the Courts' Criminal Law 
Oricnlalion. in San Franci.sco. Calilbmia. I spoke about the things a trial judge 
needs to balance to efficiently pre.side over jury trials. PowerPoint supplied. 

January 2012; I taught a class, Domeslie V'iolenec C'a.scs. with Judge Phil 
Pennypacker for the .Administrative Office of the Courts, in San Franci.sco. 
Catifomia. 1 spoke about evidentiary is.siies associated with trying domestic 
\ iolence ca.ses. PowerPoint .supplied. 

January 1 8. 2012; I taught a class. The Wizards of WebEx. with Judge Michelle 
Flurer and Frederick Khindcr, for the Los .Angeles Superior Court Judicial 
Eiducation Seminars, in Sati Fernando. California. 1 spoke about the fcature.s of 
presenting a webinar. PowerPoint tind other materials supplied. 

January 1 2. 201 2: 1 attended a Pcppcrdinc School of Law Judicial Alumni ex ent 
in Santa Monica. California. 1 spoke about the importance ofPepperdine in 
training me to be a judge, 1 have no notes, transcript, or recording. The addre.ss 
ofthc Pepperdine Scitool of I. aw .Alumni .Afl'airs Office is 24255 Pacific Coa.sl 
Highway. Malibu. California W26.3. 


December ‘I 2011; 1 swore in the new admitlees to the State Bar of California 
who graduated from Pepperdine School of Law. in Malibu. California. In 
connection with administering the oath, i made brief remarks about being an 
aUoniey. Remarks supplied. 

November 1 4. 20 1 1 ; I taught a cla.ss. Advanced Felony Sentencing, with Judge 
Richard Couzen.s, retired, for California's ,Admini.strali\ c Office of the Courts, in 
San ITancisco, California. 1 spoke about the intricacies ofthc California felony 
sentencing scheme, i used the PowerPoint presentation supplied for the .March 
2011 event. 
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August ! 2. 20i 1 : 1 taugiti Documeniarv and Electronic lAidcncc with Judge 
Mar\ 'Fhoniloii House, at the B.E. VV'ilkin Judicial College, in San Jose, 
California. 1 spoke about evidentiary foundations for electronic c\ idcncc- 
PowerPoint supplied. 

August 11,2011: i taught Making An Effectis e Record w ilh Justice Richard L). 
Fyhcl. at the B.E. Wilkin Judicial College, in San Jose. California. ! spoke about 
w av's a trial judge can articulate matters on the record to ensure a belter record. 
PowerPoint sup)tiied. 

July ! P, 2011: i taught a clas.s. Contcnipl. for the Los Angeles Superior Court 
Judicial Education Seminars, with Judge Judith Meyer, in Los Angeles. 
California. I .spoke about the different types of contempt and the elements for 
each i> pc oi'comeinpt. PowerPoint and other materials .supplied. 


June 2011: 1 taught a class, Evidentiary Issues Involving .Social Media for Trial 
Court Judges, for the .Administrative Office oflhe Courts, in Los Angeles. 
California. I spoke about the cwidenliary foundation.s for the introduction of 
social media evidence. PowerPoint supplied. 

May 201 1 : 1 taught a class. I'acebook. Twitter and the Worldwide Web: 
Evideniiart i.ssue.s in the 2Lst Century, for the Administrative Ofllce ofthe 
Courts, in San Francisco, Calilornia. I .spoke about the e\ identiary foundations 
for the introduction of .social media cwidence. Pow erPoint supplied. 

March 2011: i taught a class. Advanced Felony Sentencing, with Judge Gregg 
Pricketl for the .Administralicc Ofliee of the Courts, in Burbank. Califomia. I 
spoke about the intricacies ofthe California felony sentencing scheme. 
Powerl^oint supplied. 

.Marcii 8. 201 1 : i atlcndcd a program, "What if at Northridge .Academy in 
conjunction witii the San Fernando Valley Bar Association, in Northridge, 
California. ] spoke about ni\ path to becoming a Judge. I have no notes, 
Irati.scripi or recording. T'he address ofthe San F'ernnndo Valley Bar .Association 
is Re.scda Boulevard, Riiile 200, Tarzana. California 0 1 3.S6. 

.lanuary 201 1 : 1 taught a class. Jury Trial Management, w itJi Judge Linda 
Lofthus. for the Administrative Office oflhe Courts’ Criminal L.aw Orientation, 
in San Francisco, California. I .spoke about the things a trial judge needs to 
balance to efficiently preside over jury trials, Pow erPoint supplied. 

January 2011; I taiighi a class. Pre-Trial Discovery, for the .Administrative Office 
oflhe Courts’ Criminal Law' Orientation, in San Franci.sco. Califoniia. 1 reviewed 
the discovery obligations oflhe parties in criminal cases through the u.se of 
h\ polhcticals. PowerPoint and outline supplied. 
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Augusl 25. 2010: I held a Power Lunch with high school students to educate 
them about the judicial system, in Los Angele.s. California, i created a I.egal 
.Icopardy game to help educate the students. My remarks were aimed at running 
the game and calling upon students to provide the questions to the an.swers. 1 
used the Poweri’oiiit sitpplied for the February 23, 2012 et etil. 

■AugiBl !2. 2010: I taught Making .<\n ElTcctit'c Record with .lusticc Richard D. 
I'ybel. at the B.E. Witkin Judicial College, in San .lose. California. I spttkc about 
ways a trial judge can articulate matters on the record to en.sure a better record. 
Powerl’oint supplied. 

Augu.st 9. 20K): 1 taught Documentary and Electronic Evidence with .ludge Mary 
Thornton House, at the B.E. Witkin Judicial College, in San Jose. California. ! 
spoke about evidciiliary foundations for electronic evidence. PowerPoint 
supplied. 

July 2 1 , 20 ! 0: 1 spoke on a panel for the Pep|ierdine Alumni Association. Los 
.'\ngelcs Chapter. We.stside Industry-' Lavv Luncheon, in Beverly Mills. California. 

1 spoke about the litigativc process from a judge's perspective. 1 have no i)Oie.s. 
transcript, or recording. The address of the I’epperdine School of Law Alumni 
■Affairs Ofltce is 242.5,5 Paciltc Coast Highway. Malibu. California 90263. 

May 18, 2010; I taught a class. Courtroom Fechnology. ibr the Lo,s Angeles 
Superior C'ourt Judicial Education Seminars, in Los Angeles, California. 
PowerPoint supplied. 

May ! , 2010; I facilitated a discussion on best practices among criminal law 
Judges for the California Jiidgc.s .Association. Mid-year Meeting, in Palm Springs. 
California. 1 have no notes, transcript, or recording. The address of the 
Association is 2520 Venture Oaks Way. Suite 150, Sacramento. California 
05833. 

April 28. 2010: 1 held a Power l.unch with high school students to educate them 
about the judicial sy.stem. in Los Angeles. California. 1 created a Legal Jeopardy 
game to help educate the students. My remarks were aimed at running the game 
and calling upon students to provide the questions to the an.swer.s. i used the 
PowerPoint supplied for the February 23. 2012 e\ em. 


March 24. 2010: I held a Power Lunch with high school students to educate them 
about the judicial system, in Los Angeles, California- 1 created a Legal Jeopardy 
gattie to help educate the suidenls. My reniark.s were aimed at running the game 
and calling upon studenl.s to provide the questions to the answers. I used the 
(*tn\ crPoini supplied for the February 23, 2012 event. 

IT'bruary 25. 2010; 1 taught a class. .Age Old Protocols for New- Age l-A idencc, 
w ith .ludge Mary Thornton 1 louse, for the Los .Angeles ,Superior Court Judicial 
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Educalian Seminars, in Los .Angeles. California, i .spoke about c\ identiarv 
foundations for electronic evidence. PowerPoint .supplied. 

February 2010: I taught a cla.ss. Search & Seizure, for the .Admini.strativc Office 
of the Courts, in San Francisco, California, I review ed search and seizure i.ssues 
ihrotmh the use of h_\ pothclicais, PowerPoint supplied. 

.lanuary 27, 2010: I taught a class on Courtroom fechnology with Judge Daniel 
Buckley, in l.os .Angeles. California. I spoke about the various technological 
resource.s' available to a judge to increase efficiency. PowerPoint supplied, 

December 4. 2(.K.i9: 1 swore in the new' admittecs to the Sltite Bar of California 
who graduated froin Pepperdine School ofLaw. in Malibu. Califomia, In 
connection with admini,stcring the oath. I made brief remarks about being an 
attorney. I have nn notes, tran.script or recording, but prc.ss coverage is supplied. 
The addrcs,s of Pepperdine School of Law is 24255 Pacific Coast Highway. 
.Malibu. California <)026.2. 


November 2.5. 2009: 1 taught a class on Dissolution of Pttriner.ships and Small 
Corporations, w ith Judge Stan Reichert, for the Trial Judicial .Attorney Institute, 
in Long Beach. California. 1 spoke about the California laws that apply to 
dissolulioti of partnerships. Pow erPoint .supplied. 

October 28. 2009: i taught a cla.s.s. Dealing witli Dinicull .Attorneys, for the 
Admini,strati\ e Office of the Court.s. in l .os .Angeles. California. I spoke about the 
po.silive and negative controls a trial judge may employ when dealing with 
difficult attomeys, including sanctions and contempt. PowerPoint and otlier 
materials supplied. 

August 10, 2009: 1 taught Documentary and lilectronic Lvidcncc with Judge 
Mary rhornlon House, at the B.H. Witkin Judicial College, in San Jose. 

California. I .spoke about evidentiary foundations for electronic evidence. 

Power Poi n 1 .suppli ed , 

June 2009: 1 itiught a class. Common Motions, for the Administrative Office of 
the Courts, in San Francisco. California. 1 reviewed the different tvpes of motion.s 
typically seen by a criminal trial judge and specific rules regarding those motion.s. 
PowerPoint and Mansden motion checklist supplied. 

June 2009: 1 taught a class. Evidence for Criminal Bench Officers, for the 
Admini.strative Office of the Courts, in San Francisco, Califomia. I ret iew ed the 
rules ofevidcncc through the u,se of hypothetioals. PovserPoinl supplied. 

June 2009; I taught a class. .Amaignments and Bail, for the .Administrative Office 
of the Courts, in San Francisco. Califomia. I reviewed tlie requirciiienls for 
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arraignmcnls and rules regarding setting bail in criminal cases. PowerPoint 
supplied. 

.lime 2009: I taught a class. Picas in Criminal Cases, for the Admini.s!rati\'e 
Offtcc oi’thc Courts, in San Francisco, Calilbniia. I reviewed the icc|i!irenients 
for a \ alid guilty plea in criminal cases. PowerPoint supplied. 


■April 15. 2009: I .served on a Diversity in the Judiciary Panel for the South .Asian 
Bar Association of Southem California, in Los Angeles, California. ! .spoke about 
m\' path to the benelt. 1 have no notes, transcript, or recording. The address ofilie 
Assoeialioit is P.O. Box 4587. Cerritos, California 9070.5. 

December 8. 2008: 1 held a Power Lunch with high school students to educate 
them about the judicial .ss stem. The Power Lunch was held at Los .Angele.s 
.Superior Court, 1 1 1 North Hill Street, Los .Angeles. C.'alifoniia 90012. I created a 
l.egal Jeopardy game to help educate the students. .My remarks were aimed at 
running the game and calling upon students to |iiovidc the questions to the 
answ er.s. I used the PowerPoint supplied for the February 2,5, 20 1 2 event, 

December 4. 2008: 1 swore in the new adniittces to the State Bar ofCallfomta 
who graduated front Pepperdine School ofL-aw. in Malibu. California. In 
connection with administering the oath. 1 made briefremarks about being an 
attorney. I hav e no notes, transcript or recording, but pre,s.s coverage is supplied, 
the address ofPepporJinc School of Law is 24255 Pneiile Coast Highway. 
Malibu. Calilwrnia 9026.5. 

Noventher 4. 2008: 1 taught a class. !.)ealing wiili Difficult Attorneys, for the l,os 
Angeles Superior Court Judicial Lducation Seminars, at Los Angele.s Superior 
Court, 1 1 1 North Hill Street. I.os Angeles. California 90012. ! spoke about the 
po.sili\'e and negative controls a trial judge may employ when dealing with 
difficult attorneys, including .sanctions and contempt, PowerPoint supplied, 

.April 28. 2008: 1 held a Power l.uneh with high school .students to educate them 
about the judicial .sy.sicm. ’The Power Lunch was held at Los Angeles Superior 
Court. 1 1 1 North Hill Street. Los Angelos. California 90012. 1 cre.itcd a l..egal 
Jeopard)' game to help cdueaie the students. My remarks were aimed at running 
the game and esilliiig upon students to provide the questions to the an.s\vcr.s. I 
used the PowerPoint supplied for the February 2,5. 2012 event, 

January 2008. .April 2008: 1 participated in the Constitutional Rights Foundation 
(CRF) Mock ITial Program. 1 coached Mock Trial teams in l.allabra and 
Norwalk, California and presided over mock trial proceedings, in Los .Angele.s. 
California. I have no notes, transcript, or recording, lire address ol'CRF is 601 
South Kingsley Drive. Los Angeles. California 90005. 
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December 6. 2007: I swore in llie new admiltees to tlie State Bar of California 
who graduated from I'epperdine School of Law, in Malibu, California. In 
connection with administering the oath. 1 made brief remarks about being an 
atiorne)'. ! have no notes, transcript or recording. The address of Pepperdinc 
School of Law i.s 242,s5 Pacific Coast Highvvay, Malibu, California 9026.7. 

September 10. 2007: I taught a class. Dealing with Difficult Altornevs. for the 
[,os Angeles Superior Court .ludicial Education Seminars, in Los Angcle.s. 
California. I spoke about the positive and negative controls a trial judge may 
employ when dealing with difficult atlonicys. including sanctions and contemjrl. 

I u.sed the PowerPoint supplied for the Nov ember 4. 2008 class. 

.luly 2007: ! taught a clas.s. Dealing with Difficult Attorneys, for the Los .Angeles 
Superior Court .indicia! Education Seminans, in Los Angeles. California. 1 .spoke 
about the positive and negative controls a trial judge may employ w hen dealing 
with difficult attorneys, including .sanctions and contempt. I used the PowerPoint 
.supplied for the November 4. 2008 cla.ss. 

April 23. 2007; October 17. 2007: November 28. 2007: I held a Power l.uneh 
w ith high school students to educate them about the judicial .system, in Los 
•Angelos. Calii’ornia. I created a .ludicial .icopardy game to help educate the 
students. My remark.s were aimed at running the game and calling upon students 
to provide the questions to the answers, PowerPoint supplied. 

December 20()6; 1 swore in the new admittees to the Slate Bar of Calirornia who 
graduated from Pepperdine School of Law. in Malibu. California. In connection 
with adfnini.stering the oath. I made brief remarks about being an attorney. 1 have 
no notes, transcript or recording. The address of F-’epperdine School of Law is 
242.3.3 Pacific Coast Highway. Malibu. Calirornia POab."!. 


June 1. 200.3: At the request of the United Stales Attorney. 1 panicipated in a 
panel discussion at the Global Seeurity and the Law Conference, ho.sted by the 
l ,o.s Angele.s LciTorism Early Wanting Group, in Santa Monica, Culifoniia. 1 
.spoke about the misconceptions of the United States Patriot Act. ! have no notes, 
transcript, or recording. 

.March 200,3; I taught a course on Trial Practice at the National .Advocacy Center, 
in Columbia. South Carolina, I lectured on the variou.s components of a jury trial 
and provided critiques for the students. 1 have no notes, transcript or recording. 

I he address of the National .Advocacy Center is 1620 Pendleton Street. Columbia. 
South Carolina 292f)L 


June 2004: i taught a course on Courtroom Tcchnokigv' at the National Adv ocaev 
Center, in Columbia, South Carolina, I lectured on the varioirs components of a 
j ury trial and provided critiques for the students. 1 have no notes, tran.scripl or 
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recoRliiig. Flic address of ihe National Advocacy Ceiner is 1620 Pendleton Street. 
Columbia. South C'arolina 29201 . 

March 2004: 1 taught a cour.se on Trial Practice at the National Advocacy Center, 
in C'olumhia. South Carolina. I lectured on the various componetil.s of a jury trial 
and provided critiques lor the .students. I have no notes, transcript or recording. 
T'he address of the National .Advocacy Center is 1620 Pendleton .Street. C'olumbia. 
South Carolina 29201. 


March 200.2: I taught a course on Trial Practice at the National .Advocacy Cenler. 
in Columbia, South Carolina. 1 lectured on liie variou.s conijtonctit.s of a jury trial 
and provided crili(|ue.s for the siudenls. 1 have no notes, transcript or recording. 
The address of the National Advocacy Cenler is 1620 Pendleton Street. Columbia, 
South Carolina 29201. 


.lunc 2002; 1 taught a course on Wiretaps at the National Advocacy Center, in 
Columhia. South Ctirolina. 1 spoke about tlie requirements for obtaining a federal 
wiretap. I liave no notes, transcript or recording. The address of the National 
.Advocacy Center is 1620 Pendleton Street. Columbia. South Carolina 29201. 

March 20t) 1 : I taught a course on Trial Practice at the National Advocacy Center, 
in Calumhia, Soiitit Carolina. I lectured on the v ariou.s component.s of a jury trial 
and provided critiques for the students. I have no notes, transcript or recording. 
The address of the National Advocacy Center is 1620 Pendleton Street, Columbia. 
South Ctirolina 29201 , 


September 1 998: 1 taught \ oung students about the legal system when ! 
panieipaied in Project L.E.A.D. The school was located in Pasadena, California. 

I coordinated a tour to die Liniicd Stales District Court, in L.os Angele.s, 
California, introducing the young students to the legal sy.stem. I have no noteti, 
transcript or recording. 

l.ist all inlerviows you have given to newspapers, magazines or other 
publication.s. or radio or television stations, providing the dates of these 
interviews and four (4) copies ofthc clips or transcripts of these interviews where 
they are available to vou. 


.liidilh !..evvis. .1 Terrible Thint; lo IVasle. Los AnGPLES WtZEKLV. Mar. 1, 20(17. 
Copy supplied. 

.lennifer (lahn. Pairioi (kitnes. LA City Beat . May 1 5. 2005. Copy supplied. 

David Rosenzweig. Simkn! Is Guiliy in SUT Boiiihiny. Los .ANGEl.ES Tivii::s. 
Nov. 20. 2004. Copy supplied. 


Mall Knisnow,ski. Man Guilfv in Emironmenlatisl Firchomhiny aj'Sl'l ' 



Dealership. Sa\ Diego liNIOK-TRIBUNK. Nov. 20. 2004 (qiiolcs reprinted in 
inuhiple ootleLs). Copy supplied. 

Ste\ e Berry. When Dni;.r Dealers Move hi Nexi Door. Los ANGEi.ES Times. Mun' 
28. 2000. Copy supplied. 


Inuer Sandal. Kx-Tucson Cop'.s Betrayal of Trust hi Dniy Case Briiiys Life 
Senience. ARI7.. DAii.v St.ar. Jan. 21. 2000. Copy supplied. 

Hudson Sangrec, Tx-.Sgeni Coiivictetl in Dni^Ciise. Ltts A\'GEi. its Times, Cel. 
22, IWJ. Copy supplied. 

Judicial Office : Stale (chronologically) any judicial oftice-s you have held, including 
positions as an adinini.strative law judge, whether such position wa.s elected tir appointed, 
and a description olThe jitri.sdiction ofcach such court. 

On June 7. 2005, llicn-Ciovernor Arnold Schwarzenegger ajipoiiiled me to the Los 
.Angcle.s Superior Court, As a Superior Court judge. 1 am empowered lo preside over all 
disputes tiled in the County oTLos Angelc.s, I was assigned to prc.sidc ox er primarily 
criminal cases, I hear criminal matters filed by both the Lo.s Angeles City .Attorney and 
Lo.s -Angeles District Auorney's OfUce. from fling througii trial. In approximately 2007. 
! was reelected without opposition. 

in August 2010. Chief Justice Ronald George oflhe California Supreme Court appointed 
me to sit as an appellate justice pro tempore. I sal as a lentjtorary justice in District Two, 
Division Eight. 1 reviewed briefs and writs, participated in writ conferences, and drafted 
opinions in all areas ofthe law. including criminal, civil, probate, jiwenilc dependency 
and jux-enile delinquency. I participated in oral arguments and confercnecs after those 
arguments. 


a. Approxiinaiely how many ea.scs have you presided over that litixe gone to xcrdicl 
or judgment? 

During ni\' seven years a.s a Los Angele.s Superior Court judge, 1 have presided 
over thousands of cases, including approximately 1 50 jury trials and three bench 
trials. 

i. OITbcse. approximateh' xxhat percent w ere; 

jury tria].s; 05% 

bench trials: 

eix il procecding.s: 1% 

criminal proceedings: 99% 

b. Prox'ide citations lor all opinions you have written, including concurrences and 
■ di.s.senls. 
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People Oonzalez . 20) 1 WL 438107 (201 1 ) 

Peop l e V. iJii ares. 201 1 W!. 386848 (20)1) 
in re Jose M. . 20! 1 WL 10587S {201!) 

People V. Galarze . 201 1 WL 6591 (201 !) 

People V. Lopez . 20 ! 0 WL 5 1 58875 (2010) 

People V. D i a y. 2010 WL 5142193 (2010) 

111 re L.l-. . 2010 WL 4984270 (2010) 

Wilson V. Middleton , 2010 WL 4984327 (20)0) 

People V. DeSanliaao . 2010 WL 4760661 (2010) 

New Star Re alu. I nc, e. Park . 2010 WL 4653920 (2010) 

People V. Boiorciuc7. . 2010 WL 463! 30! (2010) 

Iling \\ Rucker. 2010 WL 4616496(2010) 

People V. Smart . 2()!0 WL 4616657 (2010) 

In Re .Alejandro M . 20 1 0 WL 46 1 6S28 ( 20 i 0 ) 

Citize n s Bu sin ess Bank v. Carrano . 189 Cal. /\pp. 4!li 1200 (2(110) 

People V. .Smith . 2010 WL 4355809 (2010) 

People V. Vena . 2010 WL 4118497 (2010) 

I ’eonle Gonz alez. 2010 WL 4029195 (2010) 

In re .iulict (3 .. 2010 WL 3863248 (2010) 
lnrcl5akoiaM ..20ifl WL 3720681 (2010) 

c. For each ol'lhe 1 0 most significani ca.scs over which you presided. pro\ ide; ( 1 ) a 
cap.suie summary oi'thc nature the case; (2) the outcome oflhe case; (3) the name 
and contact infornialioii for counsel who had a sigiiincant rt'ie in the trial ortiie 
ca.se: and (3) the citation ofthe case (ii' reported) or the docket number and a cops 
ofthe opinion or judgnienl (ifnot rciioncd). 

1 . People V. .Iordan . Lo.s .'\ngcle.s Superior C'oiirt Ca.se ("LASC") No, 

VA1 00986 (2008) 

.Iordan was con\ icted of four counts orattoniplcd murder, one count of use of a 
destructive device with intent to commit murder and one count of arson oFan 
inhabited .structure. .At approNimately 2:00 a.m. on May 13, 2007. Defendant 
threw a Molotov cocktail into the house of his wife. Mis wile. !ier son and 
daughter, and .Iordan's young daughter were all inside the home at tlie time. 

Ev cryone c.scaped without significani injuries. The condominium sustained 
damage in the amount of $330,000. .Iordan had prior conv ictions for domestic 
\ iolence and seriou.s or violent felonies all directed towards his wile. I'hc 
adini.ssibiiitv’ of the prior convictions was litigated. After a ihrcc-vveck trial. 
.Iordan was convicted. I sentenced Jordan to multiple concurrent life sentences 
with the possibility of parole. On appeal, the appellate court found that the count 
of attempted murder was a lesser included offense ofanolhcr count, lighting a 
dc.striiclive device with the intent to commit murder. Accordingly, the court 
rev ersed defcndain's conviction for attempted murder because it was a lesser 
included offense. 


17 
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CoLinsc! tor ihe People; 

DepuU’ Oislricl Attorney Islam Ramadan 
12720 Norwalk Boulevard, Room 201 
Norwalk. Caliromia 90650 
562.807.7475 

Counsel for .Iordan: 

neputy Public Defender Enrique Moncuia 
429 Bauchet Street. Suite 204 
I.o.s Angeles. Califoniia 90012 
21,’).974'.9929 

People V. Oonzalez . LASC Case No. V’A095095 (2008) 


Defendants, alleged gang members, were charged with the murder of a riv al gang 
member. In addition, the People sought a gang enhancement, claiming that 
defendants acted to benefit a gang. Gonzalez claimed that he went to a parts to 
pick up his sister when the shooting occurred and did not see who shot the v’ictiin. 
.An evidentiary dispute arose about the different priniar)- activitic.s of the gang a.s 
opposed to the pattern of criminal activity under California Penal Code section 
186.22. After a five-week trial, the jurs' was unable to reach a verdict. The mailer 
was retried by a dilTerem judge. 

Counsel for the People; 

Deputy District .Altomey Alfred Colctta 
210 Wc.st Temple Street 
Los Angeles. California 900 i 2 
21.T974..2920 

Counsel for Gonzalez; 

.loseph Gutierrez 

714 West Olympic Boulevard. Suite 450 
l.o.s .Angele.s. California 9(.H)1S 
2!?. 747.4807 

Coun.scl for lirrea; 

Steve Eseovar 
E.scovar& .Avila. LLP 
78 Orange Place 
Pa.sadena. Califaniia9! |{)5 
626.577.7700 
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People Jone s. LASC Case No. (2007) 


Jone.s was charged w ilh atlenipted robbery and indecent exposure in connection 
witli his aticmp! to rob the Dollar Market. Jones prcviou.sly had been coneicteti 
of four separate robberies, all serious or v iolem relonie,s. thereh}’ subjecting 
himself to 25 rears to life in prison ifconvictcd. The defendant argued that the 
court should exercise it.s discretion to strike the prior com ictions. Ba.sed upon his 
prior robbery convictions, I sentenced defendant Jones to 25 years to life in 
prison, ’['he conviction was affinned on appeal. See 2008 WL 4712738. 

Counsel for the People; 

Deputy District Attorney Frank Dimnick 
210 W est Temple Street 
l.os .Angeles. Calilbmia 90012 
21,7.974.6757 


Counsel for Jones; 

William McKinney 
880 West First Street. Suite 3i)2 
Los Angeles, California 90012 
2 1. ■5.480.6220 


4. People v. Salcedo . LASC Case No. VA096287 (2007) 


Salcedo was charged with intiniidaling a witness in connection with a pending 
murder trial. It wa,s also alleged that his conduct wa.s in association with or for 
the benci'it of a criminal .street gang. Salccdo'.s lather was standing trial I'or 
murder and Salcedo \\a.s alleged to have .spoken to a potential witnc.ss in the hall, 
reminding the witness that he (Salcedo) was a member of the Orange Street 
l,oeos. Salcedo icsiitled tliai he was no longer a member of the Orange Street 
l-ocos gang, and did not intimidate the witness. Salcedo w as acquitted. 

Counsel for the People: 

Deputy District Attorney Douglas Herring 
Middlesex County Prosecutor's Office 
25 Kirkpatrick Street, .Jrd Floor 
New Brunswick, New Jensey 08901 
7,52.745.74.74 

Counsel I'or Salcedo: 

Eugene Mathews 
.5.3,70 Barham Boiilcvtircl. #208 
Los .Angeles. Califoniia 90078 
2 1.7. 25 Li 029 
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Peopl e Marlin . LASC Case No. BA324894 (2010) 

Martin was charged in this capital murder case with murdering his victim in 
connection with a robber}'. Martin approached the victim at a local restaurant timi 
attempted to rt>b her by ripping off her gold necklace. He then shot her and lied 
the scene, firing two shots toward a wdtne.ss who was watching from his aptirinicm 
w iiidovv. .Marlin was an active gang member at the lime. The two special 
circum.stances making this a capita! case v\ere the commission ol'thc murder in 
connection w ith a robbery and the commission of the murder by ttn aclic e gang 
member, for the benefit ofthe gang. Defendant .sought to bifurcate the special 
circumstances fnnn th.e underlying crimes, i tlcnied the motion to bifurcate, in 
part because the underlying facts were inextricably intertw ined w ith special 
circumstances. The jury convicted Martin. Alter conv iction, defendant argued 
that the two counts were subject to the prohibition again.sl multiple puni.shments 
pursuant to California Penal Code .section 654, 1 sentenced defendant to life in 
prison without the po.s.sibility of parole. 

Counsel for the People: 

Deputy l.)i.strict .Attorney Raitic Ritchey 

I.os Angeles County Disirict Altomey's Office 

210 West Temple Street 

Los Angeles. Caliibniia 90012 

213.974.7166 

Counsel for Martin: 

Deputy I’ublic Defender .lorge Guzman 

Public Defender's Office 

210 W’e.si Temple Sircen 

Los Angeles. California 90012 

213.974.2811 


6. People V. Battle . l.ASC Case No. BA364796 (20 1 0) 

Baltle was charged with robbing his friend ol'his cellular telephone. Battle 
allegedly brandished a razorblade and threatened his friend. I-’caring Ibr his 
safety, the friend testified that he gave Battle his cellular telephone. Throughout 
the trial there were hearings regarding Battle's mental state, and the adnii.ssibilit} 
of mental health is.sues. The jury acquitted Battle- 

Counsel for the People; 

Deputy District .Attorney Christoplter K. Baker 
1.0S Angeles County District Attorney's Oi'licc 
210 West I'emple .Street, 18lh Floor 
Los Angele.s. California 90012 
213.974'.3700 
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Counsel tbr Flattie: 

Depuly Public Defender Ann ilaigwood 
Public Defender's Ofiice 
2 1 0 West Temple Street, 19ih Floor 
l.os Angeles, California 90012 
213.974.2Si ! 

7. Cili/.cns' Business Bank v. Carrano . B216632. 189 Cal. ,<\pp, 4th 1200 
( 2010 ) 

The trustee oftlic Paptiz F'amily Trust filed suit in l.os Angeles Superior Court 
seeking an order ascertaining beneficiaries and determining enlitlemeni to 
distribution of trust as.sels. Carrano claimed he was entitled to receive funds 
under the trust heeausc he w as the biological grastdson of Chtirles and Serena 
Papaz. He admitted that he was bom out of w edlock. The facts w ere undisputed. 
I'he trial court I'ound the trust instrument's definition of ‘issue" ambiguous and 
thereby looked to the iiilenl of the grandparents. On df novo review, ! wreste an 
opinion for the Court of Appeal reversing the trial court and finding that “i.ssue." 
as defined by tlic Papaz Fumil\’ Trust. \va.s not ambiguous. .As a result, Carrano 
was entitled to receiv e benefits under the trust insirumenl. 

Counsel for Appellant Carrano; 

Karl W. Schoth 

Schoth Creyaufniillcr & As.sociatcs 
i90.S Ea.sl Route 66. #102 
Glendora, California 91740 
626.963.7161 


Counsel for Ficspondenl Ka/anjian; 
Michael .1. Eniling 
Eniiing Forensis 

333 South .Anita Drive. Suite 300 
Oraime. California 92868 
562.296.4050 


8. P eople V . ! leredia . LASC Case No. PA06645 1 {20 1 1) 


Heredia was charged with assiault with a deadly weapon for his attack upon a 
fellow partv' gue.st. Heredia attended the parly and got into a fight with his victim. 
In connection with the lighl. I leredia shouted "F*** San Fer" a reference to a San 
Fernando gang. I Ic perceived his victim to be a rival gang member and stomped 
hi.s victim with his shod feel. During the trial, defense counsel attempted to 
miligalc the charges by arguing that soft-soied shoes (i.o.. tennis shoes) could not 
be a dangerous (ir deadly weapon as a matter of law. Dcfendaitl also argued that 
the slateincnl “F*** 33,, could not support a gajig cnhaiiccinenl. ITie jury 
convicted Heredia but rejected the deadly or dangerous weapon ciihaneemcnt, I 
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placed deleiidanl on three years formal probation on the condition he ser\ e 3(i5 
days in ilic Los Angeles County jail. The Court of Appeals affirmed the 
convielion. Sec 201 1 Wl., .5080144. 

Counsel for the People; 

Deput\' District Attorney deffrey Illions 

Los .Angeles County District .Attorney '.s Ollicc 

2 i 0 \Ve,sl Letnple Street 

Los .Angeles. California 90012 

323.7S(L2032 

Coun.sel for ! Icredia: 

Michael Sehensu! 

Alteniittc Public Delender's Office 
3.5 Hall of Ffecords 
320 West Temple Street 
Los Angeles. California 90012 
2 1 3. 744*. 3 005 

9. People \e 1 leiTcru . LASC Case No. )L\()670 1 6 (20 1 ! ) 

1 lerrera .stayed in the front house of a duplex in San Fernando. 1 ierrera sexually 
abused tw o niinors. Herrera was charged with multiple counts of lewd and 
lasci vious acts upon a minor. During the trial, isstte.s as to the compeieiicy of the 
two vielini,s arose. 1 held hearings to determine w hether the young victims could 
provide competent ie,stimony consistent w ith California Evidence Code. The jury 
conx icted Hen-era. 1 senleneed defendant to 55 .vearslo life in prison. The Court 
oi' Appeal alTirnied the conviction.s but rev ised the .Ab.slract of .iudgmenl to rcnecl 
an additional 58 davs credit as eoiuiuei credii.s inirsiiatu to Penal Code Section 
4019. 


Coiin.5c) for the i’cople: 

Deputy District Altomcy Laura Knight .laekson 
l.os .Angeles County Di.striel .Attorney's Office 
900 Third Street 
San Ternando. California 91 340 
818.898.251 1 

Counsel tor 1 lerrera; 

l)epyl\- Public Defender Ralf Jacobsen 

I’uhiic Defender's Office 

900 Third Street 
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San Fernando. Caliibniia 91340 
818 . 898 . 254.4 

1 0- In rc Oru . CASC Case No. S 1 30263 (20 1 H 

Ga}- was com iclcd ol'mardering a police ofliccr v\ Iw had conducted a traffic stop 
on the car in which he was a passenger. The driccr. a co-ddendam. had passed 
Gay a gun to shoot the officer in order to avoid an'cst for a series of robberies, 
rite jury convicted Gay and imposed the death penalty. The California Supreme 
Court affirmed the conviction upon automatic appeal. Later, a habeas proceeding 
granted a new penalty pha.se. A jury imposed the death penally in the .second 
penalty tthtise. After a federal habeas petition was (lied, the matter wa.s returned 
to the C'alifornia Supreme Court to answer certain queslitms regarding the guilt 
pha.sc. The California Supreme Court then requested that I answer five que.slion.s 
surrounding trial coimscTs effectiveness and hold evidentiary hearings regarding 
potential defenses, including making credibility determinations regarding any 
potential defense witnc.s.s. in addition, the Calilbmia Supreme Court asked that 1 
determine w helher any conflict of interest e.xisted between trial counsel and his 
client because defense coun.sel was then being investigated by the District 
AttorncY’.s Office for cmbezzlcmctn. .A status conference and discovery hearing 
were held tm September 20, 2012. The evidentiary hearing tentatively i.s set for 
2013. 


Counsel for the People: 

Deputy District .Attorney .lohn Colollo 
Deputy District Atlornev l.awrence Monison 
Deputy Di.strict Al(ornc>' Renee Rose 
Deputy District .Allonicy Brentford FciTcira 
2 1 0 West Temple Street 
i.os Angeles, California 90012 
213.974.3563 

Counsel for Gay: 

Gary D. Sowards 

McBrcen & Senior 

1900 Avenue oiThc Stars. 1 hh Floor 

Los Angeles, California 90067 

3! 0.552.5300 

d. For ciich ofihe 1 0 mo.st significant opinions you ha\ e written, provide: ( 1 ) 

citations for liiose decisions that were published; (2) a errpy olThose decisions that 
wcie not puhiished; and (3) the names and contact infonitation for the atlorncv s 
w ho played a significant role in the case. 
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I • Citi zens Bu si ness Ba nk w Currano . 1 89 Cal. App. 4lli 1 200 {20! Oi 

Counsel for Appellant Cairano; 

Ktiii W. Schoih 

Schoth Cre\ aufmilier & Associates 
1905 East Route 66, #102 
Glendora, California 91740 
626.963.7161 

Counsel lor Respondent Kazanjian: 

Michael .1. Emling 
Emling Eoreiisis 

333 South .Anita Drive, Suite .3(K) 

(.irange. California 92868 
.362,296.4050 


2. Pconlc V. Gonzalc/ . 201 1 WE 438107 (201 1 i 

Conn.sel for the People: 

Deputy .Attorney General .latnie L. Foster 
Deputy Attorney General Dana M, AH 
(.’alifornia Attorney General’s Ofllcc 
,300 South Spring Street 
Eos Angeles, Calilbmia 90013 
213.897.2000 


Counsel for Gonzalez: 

Edward M. Schulnian 
9420 Reseda Boulevard. Suite 530 
Northridge. California 91324 
818.36.3,6906 

3. People V. Linare s. 201 1 Wl, .386848 (201 1 ) 

Coun.sel for the People; 

Deputy .Attorney General .lames William Bilderhack. 1! 

Deputy Atlornc) General Steven E. .Mereer 

California .Attorney GeneraEs Office 

300 Soulli Spring Street 

Los .Angeles. California 90013 

2 1 3.897.2000 

Depuly District .Allomey Brentford Fenvira 
Deputy District .Alioniey Susan K. Dozier 
Los .Angeles Di.slrict Atlomey’s Office 
210 West Temple Street, !8lh Floor 
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Los Angeles. California 90012 
213.974.591 1 


Counsel for Linares; 

Edward I laggetty 
20955 Paihrinder Itoad, Suite 100 
Diamond Bar, Califomia 91765 
909.843,6488' 


4. In re Alciandru M . 20)0 WL 4616828 (2010) 


Counsel for Los Angeles County Department of Children and Fami 
Sereiec.s: 

.Assistant County Counsel Judith Luby 
10008 National Boulevard. Suite 305 
Los Angeles. Calillirnia 90012 
310.4.33.8898 

Counsel for Alejandro .M; 

Neale Cold 

402 West Broadway. Suite 400 
San Diego. California 92101 
858.34431747 

5- in re L.F. . 2010 Wi, 4984270 (20101 
Counsel For the People: 

Deputy Attorney General Susan Sullivan Piihey 

Deputy Attorney Cieneral Shira Scigle 

Caiifoniia Attorney General’s Oftlce 

300 South Spring Street 

Los Angelc,s. Caiifoniia 90013 

213.S97'2000 

Coun.sel Ibr 1..-F.: 

.\1ai'y Bern.sltin 

1 223 Wilshiro Boulevard. Suite 557 
Santa Monica. California 90403 
310.395.4640 

6. New Star R e alo . In c , v. Park . 2010 WL 4653920 (2010) 

Counsel for New Star Really; 

Wayne Yce 

3030 We.si Figluh Street. Suite 405 
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l,()s Angeles, California 90005 
213.710.6635 

Counsel for Park: 

Eric C. Deniler 

Kaiser. Swiiideiis & Eiler 

444 West Ocean Boulevard. Suite 900 

L.ong Beach. California 90802 

562.590.8471 

7. fonu V. Rucker . 2010 WL46I6496 (2010) 

Couii.scI for Tong: 

.lanice Mazur 
William Mazur ,Ir. 

Mazur & Mazur 
1 3465 Caniino Canada 
El Cajon. Calil'ornia 92021 
800.383,5002 

In i’ropria Persona: 

Edward Rucker 
1717 I-ourth Street. 3rd Floor 
Santa Monica. California 90401 
310.928.6620 

8. Peopl e V. DeSantiauo . 20 1 0 W'l . 4760661 (2010) 

C'ouiisel for tlic People: 

Deputy Altornc)’ General Roberta L. Davis 
Deputy Atlornev' General Marc .A. Rohm 
California Attoniey GencraPs Office 
300 South Spring Street 
Los Angcle.s. California 90UI3 
213.897.2000 

Counsel for Dc.Santiago: 

Eric R. l .arson 

[.aw GlTices of Eric R. Larson 
330 .1 Street. Suite 609 
San Diego. California 92109 
619.238^566 
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9. laconic V. Gonzalez . 2010 WL 4029195 (2010) 

C ounsel Ibr the People; 

Deputy Attorney General Susan D. Manx ncc 
Deputy Attorney General Lance E. Winters 
C’aHfornia Attoniey General's Office 
300 South Spring Street 
Los Angeles. California 90013 
213.897.2000 

Counsel for Gonzalez; 

.leralyn Keller 
Young & Young 

790 Cast Colorado Boulevard, Suite 9()() 

Pasadena, California 91 101 
626,683.1233 

lil. In re Dakota M . 2010 WL 3720681 (2010) 

Counsel for Lo,s Angdes County Deparlmeni of Family and Children 
Ser\';ce.s: 

Deputv County Coun.sel Dcni.se M. llippach 
Coumy Counsel's Ofllcc 
201 Center Plaza Drive, Suite 1 
Monterey Park. California 917.34 
661.94.3,6454 

Counsel for Dakota M.; 

Marissa Coffey 

Law Ofllces of Marissa Coffey 
P.O. Box 998 

.Sierra Madre. California 91025 
626,355.7975 


Provide a list ofall ca.sc.s in which certiorari wa.s requested or granted. 


None. 

Provide a hriersummary of and citations for all ofyour opinions where your 
deci,sion.s w ere reversed hy a reviewing court or where your judgmeni was 
aiHrmed with significant critici.sm ofyour sub.siantive or procedural rulings. If 
any of the opinions listed were not officially reported, provide copies oflhe 
opiiiion.s. 


lA'opie v, Mar tin. 20 1 1 WL 330791 6 (201 1 ). Martin was conv icted of murder and 
attempted murder of two separate victims. I stayed imposition of sentence on one 
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count, while at the same alternatively running the sentence fully coiicurrentlv. 

The Court ol' Appeal remanded the case for clarification as to whether 1 was 
staying imposition of sentence as to the count, or running the sentence fully 
concurrently, in addition, Manin was found to have fired a weapon causing great 
bodily injury, under Penal Code section 12(j22.5.i{d). discharged a firearm, in 
violation ofl’entil Code .section 12022.53(c’) and personal use of a firearm, in 
x iolation orPenal Code section 12032.53tb). I imposed the greatest sentence as 
required by law and failed to impose the other sentences as 1e.sscr cnhanccmetns. 
The Court of Appieal remanded the issue for me to stay iinpo.sitioii of the fireamt 
enhancements pursuant to Penal Code section 12022.,53{f). not Penal Code .section 
6.34. 

People v, Mendoza . 2009 WL 1 100364 (2009). The People alleged that Mendoza 
committed burglary. !n investigating the case, the police handcuffed and 
interx'icwcd Mendoza. Me made incriminating statements. Mendoza sought to 
suppress such slalcmenis. alleging a violation ol' Miranda v . .Ar izona . After a 
hearing, i delennined that .Mendoza was not in custody. The Court of .Appeal 
disagreed and rc\ ersed the conviction. 

Peoi-ile v. .I ordan . 2010 WL 94006(2010), Aficra three-week trial, .Iordan was 
convicted ofatlempled murder and lighting a destructive device with intent to 
commit murder, and arson. On appeal, the appellate court found that the count ol' 
attempted murder was a lesser included offense of another count, lighting a 
destructive dec ice with the intent to commit murder. .According!)', the court 
rex'crsed defendant's conviction for attcmpled murder becau.se it was a lcs.scr 
included offcrise. 

People v. R aimel . 201 1 WL 21,^0716 ( 201 1 ). Delcndanl w?as convicted of three 
counts of lewd and lascivious acts upon a minor, as well as three counts of 
forcible rape. After conviction. Rangel argued that it was error not to have 
instructed the jmw on a lesser included olTcnsc. attempled rape, Tlie Court of 
.Appeal agreed and afilnned the conx ictions with the modification that it 
substituted attempted rape for forcible rape. The court found that the jury 
ncccssarilx' would have convicted Rangel of attempted rape. 

Other than the abox e ca.ses. to my knowledge. I ha\ e not been rcx'crscd by the 
California Court of Appeal or Califomia Supreme Court. Some of my decisioius 
were al'firmed xvith minor modifications by the California Court of Appeal. 


Provide a description of the number and percentage ofx our decision,s in which 
xou i.ssued an unpublished opinion atid the manner in which iho.se unpublished 
opinions arc filed and-/or stored. 

1 file few w linen opinions as a Los .■Angeles Superior Court judge. Typically. ! 
xx rite \x rilico opinions in habeas corpus petitions or other po.si-conviction maltcrs. 
The opinion.s are unpublished and stored in the original court files. When I served 
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as an appellaie justice pro tern. ! authored 20 opinions in all areas ofihe law. 
including criminal law. probate, jur^enile dependency, juvenile delinquency and 
ci\ il. Those opinions arc officially unpublished but available on Westlaw. 

h. Provide citations for significanl opinions on federal or slate constilulional issues, 
together with the citation to appellate court rulings on such opinion.s. If any ofihe 
opinions listed were nol officially reported, pnwide copies of the opinions. 

None. 

i. Provide ciuuiotis lo all ca.ses in which you sat by designation on :i federal court of 
appeals, including a brief summary of any opinions you authored, w helher 
majority, dissenting, orconcuning, and any dissenting opinion.s you joined. 

I have not sat b\' designation on a federal court of appeals. 

14. Rccu.sah If you arc or have been a judge, identify the basis by rchich you have assessed 
the nece.ssity or propriety of recusal (If your court employ s an "automatic" recusal system 
by which you may be recused without your knowledge, please include a general 
description of that system.) Provide a list of any cases, motions or matters that have 
come before \'ou in w hich a litigant or party has requc.sted tliat you recuse yourself due to 
an as.sertcd eonnici of inlerosl or in which you liave recused yourself sua sponle. Identify 
each such case, and for each provide the following inibrmation; 

a. whether your recusal was requested by a motion or other suggestion by a litigant 
or a parly lo the proceeding or b> ;my other person or inlerc-sted party; or if yon 
recused yourself sua sponle; 

b. £1 brief description ofihe asserted eonllict orinlcrc.st or other ground for recusal; 

e. the procedure you followed in detennininu whctlicr or not to rccusc yourself; 

d. your reason for recusing or declining to rccusc yourself, including any action 
taken to remove the real, apparent or a.sscned conlfiet of interest or to cure any 
other ground for recusal. 

My husband serves as a Deputy District .Attoniey for the County ofl.os Angeles. 

1 am prcparcti to rcctcse myself from any case he has handled pursuant to 
California Code of Civil Procedure section l70.1(aX6). In all cases that come 
bcrorc me, I di-sclo,sc lh;tt ! am married to a Deputy District Attorney. 1 a.sk the 
panics to sign a di.sclo.sure Ibnn that asks the litigants lo provide the court with 
any fuels jusni lying recii.sal. 1 have not received a request from a party to recii.se 
myself. 


In .iuly 201 1 . 1’eonlc v . Dvkstra . PA070678 (201 1 ) was assigned lo me. My 
husband participated in the investigation of .some ofihe eharge.s. .As a result. I 
SMI sponle recused myself. I have not recused myscll'iii any other ea.se. 
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Calilbrnia Code ofCivi! Procedure section 170.6 prtnides tliat any parly mas- 
issue a peremptory challenge agaimst a judge for any reason. The lime ssithin 
ss hich to bring a challenge to a judge is limited. To nis' knowledge. I has e 
rcceis'cd such a challenge three times, once by the Public Defender's Olfice. once 
by the People, and once by a privately retained derense attorney, 1 struck the 
challenge by the pris ately retained defense attorney as untimely. The case later 
re.solvcd. 

15. Public Office, Political Activities and Affiiiation.s : 

a. last chronologically any public offices you hax'e held, other than judicial offices, 
including the terms of scrx ice and whether sucii positions were elected or 
appointed, Ifapixiinted. please include the name of the individual who appointed 
YOU. Also, stale chronologically any unsuccessful candidacies you ha\e had for 
electice office or uii.successfui nominations for appoitited office. 

i have not held public office other than judicial office. 1 have not had atiy 
unsuccc.s.sru! candidacies for electi\'c office or nominations for appointed office. 

b. l,i.sl all memberships and offices held in and scrvicc.s rendered, wheilier 
compensated or not, to any political parly or election committee. I f you have ever 
held a position or played a role in a political campaign, identify the particulars of 
the campaign, including the candidate, dates of the campaign, your title and 
re,sponsibilitic.s, 

in 2602, my luisband was the Republican nominee seeking to become a member 
of the California State .Assembly, for the 44lh district. Although I did not have a 
formal title or respon,sibilitic.s, I attended fund rai.scr.s, created fiyers and provided 
financial support. 

1 have aLso endorsed stweral judicial candidale.s. To the hc.sl ofmy rccoiiection. I 
endorsed .ludgc.s Sean Coen, .larrod Moses. Lynne Olson, Maria l lamar, and 
Sanjay- Kumar, 1 served on a committee to reduce .ludge Sanjay Kumar's 
campaign debt, i created a liver for the event and attended the debt reiircmenl 
party. 


1 h- Legal Career: Ans\ver each part separately, 

a. Describe clironologiciilly your law practice and legal c.vpcrience alter graduation 
from law school including; 

t. whether you served as clerk to a judge, and if so, the name of the judge, 
the court and the dates oflhe period you were a clerk: 

1 did not .serve as a clerk to a judge. 
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ii. whether )' 0 u practiced alone, and il'so. the addresses and dates; 

I ha\c not practiced alone. 

iii. the date.s, names and addresses ol'law finns or ofllcc.s. companies tsr 
govcmmciital agencies with which you have been afilJiaied. and the nature 
ol'your aftlliaiion with each. 

1990- 1995 

Morrison & Foerster 

555 We.st Fifth .Street, Suite 3500 

l.os Angele.s. California 90017 

.A.ssoeiale 

1 995 - 2005 

United Stales Attorney’s Ofllee 
312 North Spring Street 
l .os .Angeles. Califoniia 90012 

Senior Litigation Counsel, Organized Crime Strike Force (2003 - 2005) 
Deputy Chief. Oeneral Crimes Section (1999 - 2003) 

.A.ssistanl l.hiited States .Atloniej', Major Narcotics Section { 1 996 1 999 } 

A.s.sistam United States Aiiorney. Genera! Crimes Section (1995 - 1996) 

iv. whether you .served as a mediator or arbitrator in allemalive dispute 
resolution proceedings and. if .so, a description ofthe 10 mo.st sigiiificanl 
matters with which \oii were invoK'cd in that capacity. 

i have not ,ser\ ed as a mediator or arbitrator in alternative di.spute 
resolution proceedings. 

b. De.stTibe: 

i. the general character of your law practice and indicate by date when its 
clniraeter has changed over the years. 

In 1 990, after graduating from law school 1 began working for Morrison 
& Foenstcr as a litigation associate. My diverse practice focused on 
general bu,sine.ss. employment, intellectual property, bankruptcy and 
California Fnvironmcntal Quality Act litigation. 1 handled all aspects of 
civil litigation, including taking and defending depositions, drafting and 
iirguing motions I’or summary judgment, and preparing wilnes.ses for trial 
or arbitration. Specifically. I handled over 20 de[)o.silions. argued over 30 
.sub.sla!Hi\'e m<>tions in various courts, and conducted approximately five 
arbitrations. 
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In I'ehruarN' 1 Icii Morrison & I'oersler and began working for the 
I 'nilcd Stales Attorney's Office. From 1995 to 2005. 1 served in the 
General Crime.s Section. Major Narcotics Section and tlie Violent ttnd 
Organized Crime Section, 1 handled all phases of criminal proscciilion.s. 
including seeking indictments, vvriting and arguing motions. Ining cases, 
writing appellate briefs, and arguing in the court of appeals. 1 also sciwcd 
a.s Deputy Chiefof the General Crimes Section, As a supersisor. 1 was 
rcssponsihle for training and supervi,sing all new .V.ssisianl United Slates 
.Attorneys. 1 oversaw all the trials in the General Crimes Section, 
including advising on trial strategy, reviewing motions, and critiquing 
opening statements and closing arguments. The ca.ses induded gun cases, 
all types of v iolent crimes, narcotics cases and all types of fraud ea.ses. 


ii, your i\ pieal dient.s and the areas at each period of your local career, if 
an\’. in which you have .specialized. 

,Al Morrison & Foerster. I repre.scntcd large businesses, as well as 
individuals on a pro bono basis. 1 specialized in business litigation 
matters, intellectual properly and environmeiita! ea.se.s. .As an A.ssistanl 
United States .Attorney, my client was the Lhiited States. I specialized in 
compic!; narcolic.s and money laundering prosecutions as well as w iretaps. 

c. Describe the percentage of your practice that has been in litigation and w hether 
\‘ou appeared in court frequently, occasionally, or not at all. If the frequency ol' 
\our appearancc‘.s in court varied, describe such variance, providing dates. 

One hundred percent of my practice ha.s been in litigation. I'rom 1990 to 1995. 1 
appeared in court occa.sionally. I'rom 1995 to 2005. ! appeared in court 
frequently, almo.st daily. 

i. Indicate the percentage of y our practice in; 


1 . federal courts; 

70% 

2. stale courts of record; 

30% 

3. other couns: 


4. administrative agencies: 

0‘’•'<, 

Indicate the percentage of your practice in: 

1. civil proceedings: 

33% 

2. criminal proceedings: 

67% 


d. Stale the number of case.s in courts of record, including ca.ses before 

administrative law judges, you tried to verdict, judgment or final decision (rather 
than .settled), indicating whether you were sole counsel, chief counsel or associate 
counsel. 
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I Iried 12 cases to \'erdict. Approximately four cases 1 tried as sole coiinsei. 
Approximately eight cases I tried as either chief counsel or co-counse!, 

i. Whip perccntasic of these trials were; 

1. iuty-: “ 90% 

2. non-jiify- 10% 

c. Describe \'our practice, if any. before the Supreme Court ofihe United States. 
Supply four (4) copitasorany briefs, amicus or mhervoise. and. if applicable, any 
ortil ai'gtimcnt transcripts beftire the Supreme Court in connection with \ our 
practice. 

I ha\ c never practiced before the Supreme Court of the United States. 

17. Lirigation : Describe the ten (10) most significam litigated malters which \'OU personaHt 
handled, whether or not \‘ou were the attorney ol record. Oi\'e the citations, i! the ca.scs 
were reported, and the docket number and date if unrcpoiled. Give a capsule summary of 
the substance of each case. Identify the party or parties whom you reprevsented: describe 
in detail the nature of your participation in the litigation and the final disposition ot the 
ca.se. Also state a.s to each case: 

a. the date of representation: 

b. the name of the court and the name ofthe judge or judges before w hom llic case 
was litigated; and 

c. the individual name, addreesses. and telephone numbers of co-counsel and of 
principal counsel for each ofthe other parties. 

1 • United St a les r-. Cottrell CR 04-279-RGK (2004). U.S. District Court. Central 
District of California. Honorable Richard G, Klausner 

Cottrell was charged with vandalizing and bunting a Huimner dealership, using a 
Molotov cocktail. In addition, numerous other vehicles were spray painted with 
.such terms as "SUV'^I'crrorism'' “ELF" and ■■KlLl.ER." .Acting on it.s own, the 
Federal Bureau of liwestigalion arrested someone it believed to have committed 
the crime, wlw later was relea.sed. Based on an inx esiigation of an c-mail sent by 
Cottrell, the agents and 1 traced the e-mail trafllc, wriilen in pseudonyms, back to 
Cotlrcil and linked him to the sometimes violent cnvironmcnlal organization. 

Earth Liberation Front. 1 conducted an extensive grand jury in\ esligation. and 1 
questioned numerous \vitnc.sse,s before the grand jury. As a result, a nine-count 
indictment was returned charging Cottrell with one count ofconspiracy to commit 
arson, .seven .sub.slantix e counts of arson and one count of using a destructi ve 
device in connection with a crime of violence. This is the largest arstm case ever 
indicted against a member ofthe Earth Libersition l-'ront. Die case proceeded to 
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jury trial where 1 selected the jury, examined the witnesses and made the opetting 
statement. Cottrell was convicted and sentenced to 100 months in prisott. 

Co-Counsel Ibrihc I mited Stales: 

Bruce Riordan 

United Sltites Atiomey's Office 
3 1 2 North Spring Street 
Los Ange!e.s. CA 90012 
213.894,2434 

.lasoii deBreUcvillc 
Sullivan & Cromwell. LLP 
1 870 Lmbarcadcro Road 
Palo Alio, CA 94303 
650.46 1 .5600 

Counsel for Cottreil: 

Mar\an L, Rudnick 

42 East Colorado Boulevard. 2nd Floor 

Pasadena. C,A 91 105 

626.796,7799 


\V. Michael Mayock 
35 South Ravmond Avenue 
Pasadena. CA 91 105 
626.405.1465 

U nited State.s v. Dickinson . CR 04-576-1)1)1’ (2004). U.S. District Court. Central 
District of California. Honorable Dean D. Pregcr.son 

•An unknown indis idual mailed a package to Ralphs Grocery Slore.s threatening to 
contaminate baby food if he did not receive SISO.OOO. The package contained 
samples ofconlaminaied baby food and instructions for ho\v to dtTi\'er the money 
and communicate agreement. Using grand jury subpoenas and witness 
interviews, sve traced the package and ultimately obtained a video showing the 
suspect. 1 xs’orked with law enforcement to set up a sting operation that itlcniified 
Dickinson as the suspect. 1 wrote search warrants and, as a rc.siill. the computer 
used to draft the notes and one of the contaminant.s were .seized from Dickinson. 

.A two-count indictment charging Dickinson with c.Ntotlion and tampering with 
consumer producl.s was returned, Dickinson pleaded guilty and received fiv e 
year.s in piison. 

Counsel for Dickin.son: 

Rciiven Colicn 

Federal Public Defender's Office 
321 Fa,st Second Street 
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Los An!ieies.CA900l2 
213.894.2854 

i inilc d Sltnes v. Casiro . CR 98-738-ABC (1998-2000). IJ.S. Di.strict Court. 
Ccnlral District of California. Honorable Audrey B. Collins 

,'\n intensive wirelap investigation into the Areliaiio-Fclix narcotics trafficking 
cartel resulted in the seitrure of over three tons ofeocaine and S 1 5 million in 
narcotics proceeds. As lead counsel for the United States. 1. along with the case 
agent.s. wrote cs irciap,s for over 29 telephones and 1 9 pagers o\ er an 1 1 -month 
period. Over 40 individuals were prosecuted by state and local authorities and 
nine defendants were indicted federally in a complex 24-count indictment. 
Casiro. the highe.si ranking member of the Arcllano-felix narcotics irafncking 
organization ever arrested on Li.S. soil, was among those indicted federally for 
operating a conlimiing criminal enterprise and laundering money. The case was 
extensively' litigated and involved two intcrloeulory appeals to the Ninth Circuit, 
Many of the i.s,sues involved the conditions of conllnemcnt of dcTendant Castro, 
fbe defendants pled guilty and received sentences ranging from 10 to 18 y ears. 
In 1 999. i was awarded the Drug Enforcement Admini.stration .Administrator's 
Award for Exceptional Service based upon my work in ihi.s case. 


Co-Counsel for the United Stales; 

Timothy' ,1. Scarighi 
I 'niled Stales .Attorney's Office 
312 North Spring Street. 14ih floor 
Los Angeles. CA 9()()1 2 
213.894,24.34 

Coun.sel for Castro: 

Donald Randolph 
Randoljth & Associates 
1717 l-ourth Street, ,3rd Floor 
Santa Monica. CA 9(I4()5 
310.395.7900 

Counsel for defendant (1 do not recall which one): 

Michael McDonnell 

418 Last Lallahra Boulevard 

I.aiiabra. CA 90631 

562.694.3827 

Counsel for defendant (I do not recall which one): 
.loseph Abraham. .Ir. 

7 1 7 Fast San Antonio Street 
FI Paso. rX 79901 
9 15. .544.7860 
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Counsel tor def'endanl (I do not recall whicli one); 

Hon. Alan Rubin 
! 1 ! North Hill Street 
1. os Angeles. CA WO! 2 
21.1.744,4061 

L'nited Slatc.s v. C astro . SA CR 93-93(C)-GLT (! 99.5-2004). U.S. Disiriel Court. 
Central Di.stricl of California. Honorable Gan- 1... i'as lor 

I'his ^vas a 14-\\cek jury trial jns'olving Crips gang member Castro's operation of 
a conlinuing criminal enterprise and his commission ol'a nturder in lurlherance of 
that enlerpri.se. Ca.stro was assisted in liis illegal activities by defendtinls Galloway 
and Rios-Meza. .All three went to trial. The case uniquely incorporated an 
unsolved liislorical murder into a narcotics conspiracy against Castro, one of the 
largest dislributtn'S of cocaine in the Compton area. Additional narcotics charges 
were Icweled after historical analY.sis revealed that Casiro's narcotics organization 
stretched from California to 'Virginia. 1 wrote and argued two intciioeuiory 
appeals, regarding whether the administrative forfeiture of drug proceeds violated 
the Double .leopard) Clause, This led to the published opinion. United Stal es v. 
Castro. 7S l-..7d 45,3 (9ih Cir. 1996). where the Ninth Circuit agreed with niy 
argument and found that the administrative forfeiture of narcotics procccd.s did 
not violate the Double .leopard)' Clause, i assisted in .selecting the jury, examined 
witnesses and ga\ e the closing argument, l.lhimalcly. Castro wa.s sentenced to 
420 months in pri.son, Galloway was sentenced to 25 \ ears in prison, anti 
Rios-Moza was .senlenceti to .seven years in prison. I then litigated the po.st- 
convietion appeafs. w riting the briefs and arguing before the Ninth Circuit. The 
convictions vvere aflirmed. Castro's sentence was remanded lo the district court 
for reconsideration in light of I'nileJ St at es v. Aim -line. 376 F.3d 967 (9th Cir. 
2004). 


Co-Counsel for the United Slates; 
Ihtam Dhillon 

Titzpatrick llagood Smith & Uhl 1.1. P 
2525 McKinney .Avenue. Suite 1400 
Dallas, rx 75201 

214.237.8400 

Counsel Ibr.luan Castro; 

David ffudley 

1 800 Century Park Hast. .Suite 600 
Los Angeles. CA 90067 

310.772.8400 


Counsel i'or Galloway; 
Donald Randolph 
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KanUolpti & Associates 
1717 Fourth Street. 3rd Floor 
Santa Monica. CA 90405 
310.395.7900 

C'ounsel for Rios-.Mcva; 

William Pitman 

9401 Wil.shirc Boulevard. Suite 1250 
Beveriy I lills, CA 90212 
310.28.0193 

Counsel I'or Kipp 1 mvnsend: 

Michael Garey 
714 North Spurgeon 
Santa Ana. CA 92701 
714.834,0930 

l.'nilcd Stales v. Parker . CR 98-749{C)-CAS (1997-2001 ). U.S. District Court, 
Central District of Californiu. Honorable Chri.slina A. Siit der 

rhi.s in\ esligalion establi.shed. through the testimony of cooperating witnesses and 
unique markings on the cocaine, that Bureau of Narcotic Enforcement (BNE) 
Special Agent Parker stole 295 kilograms of cocaine from the Rixerside BNE 
evidence vault. Tlirough extensive grand jury examination of \vitne.sses. i built 
evidence e.slahiishiiig that S.\ Paiker's distribution network had stretched from 
the BNE evidence vault to .Arizona. Nevada, and even I lavvaii. frial against 
Parker and two co-defendains resulted in Purkcr’-S conviction on a federal tax 
charge and a mistrial on the narcotics charge with only one vole in favor of guilt. I 
was co-counsel on the Itrst trial and lead counsel on the retrial, at which we 
obtained eonviction,s against Parker on all counts. 1 handled approximately 40 
motions and four interlocutory appeals to the Ninth Circuit. The motions and 
interlocutory appeals regarded the admissibility ofcvidcnce. whether ParkerN bail 
should he reduced and the use of tcclinology during the trial. Parker was 
convicted and sentenced to life itnprisonmonl. 


Co-Counsel for the Cnited Statc.s: 

■A.s.sistam Lhiiied States .Attorney Rebecca Lonergan 
180! Wendy Way 
Manhattan Beach. CA 90266 
3 10.376. 15! 9 

l.izabclh A. Rhode.s (retrial) 

United States Attorney’s Ofllce 
312 North Spring .Street. 14th Floor 
Los Angele.s. CA 90012 
213.894.3541 
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Counsel ibr Parker: 

Richard 1 famar 
I lamar & i iamar 

9454 Wilshire Boule\'urd. Pid Ciardcns 
Beverly Hills, C.A 90210 
310.550.0460 

Counsel for Whilney: 

.Scoll Furstnian 
2115 .Main Street 
.Santa Monica. CA 90405 
310,399.3259 


Counsel for Gray: 

Daniel Davis 
9454 \3'ilshire Boulevard 
Beverly Hills. CA 90212 
3H).659.5S00 

United Stales v. Wilcox . CR 00-634-CAS ( 1 999-2000). U.S. District Court. 
Central Di.strict orCalilbmia, i lonorable Christina A. Snyder 


.After Special .Agent I'arkcr's narcotics conviction, the in\ cstigalion centered on 
the role other law ciirorccrncnl irfficcrs played in the hurglarv' ot'tlie Riverside 
BNE evidence vault. Drug ledgers found in I’arker's posses.sion shovved that 
proceeds from the tocainc sales had been split three different ways. ! again 
pursued a grand jury investigation, and cNuinincd financial agents who created a 
painstaking financial analysis reneeiiiig cash e.vpcnditures grossly exceeding 
reported income, tind identified as a laiget California Highway Patrol (CHP) 
Officer Wilcox of Fresno. California. With the assistance ofthe United States 
Atlomey's Office in the l-astern l)i.stricl orCalifornia. a federal grand jury 
indicted Ofiieer Wilcox for strucliiring his bank transactions to avoid federal 
reporting remiircniciits. I repeatedly interviewed Wilco.x with the ea.se agents and 
developed his cooperation. 1 negotiated his plea to conspiracy to possess with 
intent to distribute cocaine. As a result of Wilcox's cooperation and agreement to 
record undercover conver.sation.s. a grand jury indicted CIIP Officer Ruelas. 
Parker's half-brother. Ruelas was charged both with distribution ofthe .stolen 
kilogram.s ofcocaiiie and conspiracy stemming from the home invasion robberies 
of known narcotics traffickers. W'ilco.x teslified against Ruelas. who was 
convicted in 2001 . During Ruelas' trial the admissibility of alibi e\ idence and 
rebuttal alibi evidence was holly litigated. As a result of his cooperation. Wilcox 
was sentenced to fiv e yetirs in prison. 

Co-Counsel for the United States; 

Lizabelh A. Rhodes 
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l .'niled States Atlomey's Olllce 
312 North Spring Street, !4lh Floor 
Los Angeles. CA 90012 
213,894,3541 

Counsel For Wilcox; 

Robert Wilkinson 
5260 North Palm .Awnue 
I'tesno. C.A 93704 
559.432,5400 


l,iniled State.s v. W kr gn cr. CR 96-77<)tA)-RSWL ( 1996-2001 ), U.S. District Court. 
Central Di.strict orCaiilbrnta. Honorable Ronald S.W. I.ew 

Wagner was originally indicted on one count for bank robbeiy. Later. I. along 
with the case agent, examined witnesses and linked Wagner to six other hank 
robberies, then sought a supenseding indictment. I opposed WagnerLs motions to 
produce grand juror selection records, to dLsmiss the indictment, and to challenge 
the conditions ot'his pretrial confinement. I tried the case in .April 1998, Wagner 
wa.s con\ idod on all counts and sentenced to 210 months in prison. 

Co-Counsel for the l.miled States; 

David Wright 

2068 Orange Tree l.atte. Suite 216 
Redlands. CA 92374 
909.357.1250 


Counsel for Wagner: 

■ludiih Rochlin 
10801 National Boulet ard 
l.os Angeles. CA 90064 
310.47.3,6208 

City of Ade lanlo v. City of Victorv ille, ct ,al. . Los Angele.s Superior Court. Nos. 
BS 020463. BS 020464. BC 067687. and BC ObyeSGl 1992- 1994). Los Angeles 
Superior Court. Honorable Robert CfBricn 

In the early 1990s. several cities sought to redevelop George .Air Force Base into 
the 'High Desert international Airport.” The City of Adelanlo retained ni\ firm in 
the ensuing litigation to block the redevelopment. The City argued that the 
Fnvironmental hnpael Report violated the California F.nvironmental Quality Act. 

I reviewed lengthy portions of the Environmemai Impact Report to determine 
whether it complied with the strict procedural requircnieni.s oftlie Act. On behalf 
of the City, 1 and other associates wrtrte the briefs reque.sling mandamus in the 
California Court of.Appcal. The cases were .settled in 1993 to 1994. after 
fa\ enable judgments in the mandamus actions. 
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Co-Coiinsei for The City ofAdelanto: 
Honorable f.aurie D. Zdon 
California Court of Appeal 
300 Soiilli Spring Street 
Second i'ioi'r. North Torver 
Los Angeles. C A 90013 
2! 3.830.7000 

Counsel for the City of Viclordlle: 

Chris Ciarretl 

Latham & Watkins 

701 B Street. Suite 2 100 

.San Diego. CA 92101 

619.236.1234 


9. Fetch ik v. Circui t Cilv Stores. Ine. . Los .-\ngelc.> Superior Court. No. BC 083622 
( 1993). Lo.s Angeles Superior Court. Honorable Bernard Coopemian 

Fetchik. seekitig to repre.sem acla.ss ofplaimirfs. challenged the Song Beverly 
Credit Card Act. claiming that Circuit City improperly asked for personal 
inrormation \\lien conducting customer credit card transactions. On behali'of 
Circuit City. 1 drafted an opposition to a motion for clas.s certillcation. arguing 
that Circuit CityLs practice of asking for telephone inrormation of anyone 
charging purchases on his crerlit card was more properly an indisidual action, not 
a cla.ss action, Specillcally. wc argued that individual is.sues predominated. 
Circuit City retained new counsel prior to disposition. 

Co-Counsel for Circuit Cit> : 

Beth Cran.s'lon 
1 250 ! 6ih Street 
Santa Monica. CA 90404 
310.319.4503 

Counsel for Fetchik; 

B. Daniel Lynch 
30 1 Last Colorado Boulevard 
Pa.sadcna. CA 91335 
626.796.3182 

1 0. Kra.s 2 ew.ski. el al. v. State Farm General Ins. Co., cl al. . CV 79- 1281 -T! I 
(1990-1992). fbS. District Court. Northern District of California, Honorable 
Thcllon Henderson 

.A plaintiff cla.s,s' obtained from federal court a luKling (hat State Farm Insurance 
Companies discriminated against women in ihcir hiring practices. In lieu of a 
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lump sum settlement, the court ordered 1.100 individualized claim hearings 
before special masters. In many ol'lhe claim hearings. I handled all disco\ ery 
matters, written molion.s, and hearing preparations on behalf of. State Farm. In 
one claim, I examined \M'tnesse.s and presented evidence to the .special master. .M\' 
indixidual claim hearings were setlled fora fraction ol'tlic requested damages. 
Later, the matter \va.s .settled globally. 

Co-coun.sc! for Stale Farm; 

Fhe Honorable Mareit Nelson 
l.os .Angeles Superior Court 
111 North Hill Street 
Los Angeles. CA 90012 
21.1.974.3.S81 

Counsel I'or Corcovcios; 

Ciuy Saperstein 

Su.san Cuberman-Ciarcia 

Sapcr.stein. Goldstein. Dcmchak & Bailer 

.300 Lakeside Drive. Suite 1000 

Oakland, CA 04612 

,310.76.3.9X00 


18. Legal .Activities : Describe the nio.st .significant legal activities you have pursued. 

including signilieanl litigation which did not progress to trial or legal matters that did not 
involve litigation. Describe fully the nature ofyour participation in these actisities. l.ist 
any clientls) or organization(s) for whom you perfomted lobbying activitie-S and describe 
the lobbying activitic.s you ]X’rfomicd on bclialfofsuch ciient(s) or organiz.ations(s). 
(Note: A.S to any facts requested in this question, please omit any inJbnnation protected 
by the attorncy-clicnl privilege.) 


rhrougiioiU my career. 1 have been involved in the Women Lawyers As,SDcialion of Los 
Angeles. My inwilvement includes serv ing as a board member, planning and attending 
evenls. and interviewing uml nominating the future leaders ofthe organization. 1 have 
al.so been inv olved in communitv outreach programs a.s a lawyer and judge, vvorking to 
educate students about the legal .system, mentoring students and informally .speaking with 
students about the importance of education. 

I have not perfonned any lobbying activities for any client or org-anizatioii. 

i 9. Teaching : Wdial courses iia\ c you taught? For each course, sltitc the title, the institution 
at which y ou taught the course, the years in which you taught the course, and de.scribc 
hrieny the subject matter of the course and the major lopics taught. ! f you liave a 
syllabus of each course, pnnide four (4) copies to the commiUee. 

Since approximately^ 1998. ! have iaught Trial Advocacy for Pepperdinc L'niversily 
School of Law , Fall 20 1 2 syllabus supplied. 
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l-roni 1 9<-)9 10 2004. 1 laughl Trial Advocacy for Loyola Law School. 1 no longer hine 
ihe se llabiis for that cla.ss. In 2005. I began teaching Advanced 1 rial Adeocucy f'or 
Loyola Law School Spring 2012 syllabus supplied, 

20. Deferred Income/ Future Benefits : List ihe sources, amouiils and dates of all 
anticipated receipts from clelerred income arrangements, stock, options, uncompicied 
contracts and other fiiturc benefits which you expect to deri\'e from prct iou.s busine.ss 
rclaiion.ships. profe.ssional ser\iccs, firm memberships, former emplovcrs. clients or 
customers. Describe the arrangements you have made to he compensated in the future 
for any llnancia! or business iiiicresl. 

None. 

21 . Outside Commitments Purina Court Sen ice : Do you have any plains, commitments, 
or agreeinems to pursue outside employment, with or w ithoul compensation, during your 
sers icc with the court? if so. explain. 

While 1 have no such commitmems. and subject to ethical constraints uiui lime 
obligations, 1 would like !o conliiiiie to leach Trial .Advocacy and/or Advanced Trial 
.Adx ocacy I'or Pepperdine School of Law and Lo>ola Law School. 

22. Sources of Income : I.ist .sources and amounts of all income received during the calendar 
year preceding your nomination and for the current calendar year, including all .salaries, 
fees, dividends, interest, gifts, rents, ivyallies. licensing fees, honoraria, and otlicr items 
c.xceeding S500 or more ( if sou prefer to do so. copies of the financial di,sc!o,sure report, 
reqtiircd by the Ethics in Oovcniment Act of lb7X. may he substituted here), 

.See attached Financial Disclosure Report. 

2,4. .Stateineiit of Net Worth : Please complete the attached financial net woilh statement in 
detail (add schedules a.s called for). 


.See attached Net Worth .Statement. 


24. Potential Conflicts of Inlcrc.st : 

a. Idcniify the family members or other persons. pailie.s, categories oflitigation. and 
financial arrangements that are likely to present potential connicl.s-of-intcrcst 
when y ou first assume the po,silit)n to which you hu\ c been nominated. Explain 
how you would address any such eonflict if it were to arise. 

Generally speaking. I would handle any maltcns involving actual or potential 
conlliet.s ofintercsl in conformity with the Code of Conduct for United .Slaic.s 
■ludges and any other relevant statutes, ethical canons, and rules. More 
specifically. I would recuse myself from any ca.se that 1 worked on. supervised, or 
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on which I was ccmsuited as an Assistant United Slates Attorney. In addiliein. 1 
am married to a Deputy District Auornc}'. li' there were cases invoicing the 
mailers rvhich he has handled. I would recu.se my.seH'. 

Further, upon learning ol'any situation that a party or ob.server might perceive or 
idemify as an actual or potential conflict ol'interest. 1 would alert the parties to the 
siiualion in question, and solicit their views. I would also consult with my judicial 
colleagues on these issues. 

b, Kxplain how you will resolve any potential conflict o!' interest, including the 
procedure you will Ibllovv in determiniiigthe.se areas ofeoncern. 

I would analyze the case to determine whether a conflict e.xisted and w hether 
disclosure or recusal would appropriaie. I would follow all applicable law s and 
ethical canoii.s. 

25. Pro Bono Work : .An ethical consideration under Canon 2 of the .American Bar 

-Association's Code of Professional Itesponsibility calls for "ev'cry lawyer, regardless of 
professional prominence or professional workload, to find some lime to participate in 
serving the disadvantaged." Describe what \'ou have done to fuirili these responsibilities, 
listing .specific instancc.s and the amount ol'time devoted to each. 


Wliile an associate at Morrison & Foerstcr. I engaged in numerous pro bono ca,ses. t 
routinely .staffed Public Counsel, tvpicalls one evening per month. As a result. 1 
provided legal advice to numerous indigent indi\ iduaks. I also repre,sented a number of 
indigent clients in landlord tenant matters arising out of Morrison & Foer.sler's 
partnership with Piiblie Counsel. 1 pariieip.'ited in the representation of an indigent 
criminal defendant convicted of numerous fraud offenses. I w rote briefs and as,sistcd the 
partner in a habeas corpus evidentiary heai ing. 

Tlie committees upon which 1 sene are aimed at eoinmunity outreach and ciiucs 
education in our schools. My work frequently extends beyond work hours and iiicliide.s 
speaking at local schools. 


! am involved in various niemor.ship programs aimed at providing college and law 
students w ith a connection to the legal profession. Those programs include the Mexican 
.American Bar .A.ssoeiation (MABA) .Mentorship program. fiCI.,A Mentorship program, 
and Pepperdine Mentorship program. The programs include interacting with students and 
providing them with a positive role model. 


W'hile serving on the L.A Superior Court hs Community Outreach Comniillee. 1 created ihe 
Power I,.uneh Ihogram to enable students to interact positively with lawyers and judges. 
Through a parlncr.shiji with WL.ALA. and funding from the Stale Bar Foundation and 
.ludicature W'e.st ITuiiidation. students are transported from their schools to the eotirl for 
lunch and activities with lawyers and judge.s. The program culniinalc,s with a Legal 
Jeopartiv game 1 created. 


4 ." 
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1 have participated in the Constilulional Rights Foundation (CRI') Mock 1'rial Program. I 
liavc coached mock trial teams and presided ot cr mock trial proceedings, 

I taught young students about the legal system when I parlieipaled in Project !..Fi.A.D. I 
coordinated a lour to the United Slates District Court, introducing the young .students to 
the legal .sy.stcm. 


Through WL.ALA. I t okmlecr at the Downtown Wcmien's Center, i speak at career da\‘ 
events at local high schools, colleges and law .school. 


26, Selection Process: 


a, idca.se describe sour experience in the entire judicial .selection process, from 
beginning to end (including the circumstance.s which led to your nomination and 
the inien iews in u hicb .vou participated). Is there a selection commission in s our 
jurisdiction to recommend candidates for noniinntum to the federal courts? Ifso. 
plea.se include that process in your description, as well a.s whether the commission 
recommended your nomination. List the dates of till interviews or 
communications you had with the White [ioiise staff or the .liisiicc Dcparimenl 
regarding this nomination. Do not include any contacts w ith Federal Bureau of 
Investigation personnel concerning your nomination. 

(.In appro.ximately April 6. 2012. 1 submitted my application to .Sciiittor Boxer's 
bi-panisan .ludicial Adtisory Committee for the Central District of California. On 
.Iiine X. 2012. 1 met with the Committee. 

Since .luly 17. 2012. 1 have been in coiUuct with officials from the Oftice of Legal 
Policy at the Department of .lu.stice. On August .i0, 2012, 1 met with olTicials 
from the White 1 louse CouiiscTs (.fflicc and the Department of .lu.stice in 
W'ashington. DC, On November 14. 2012. the President .submitted my 
nomination to the Senate. 


b. 1 la.s anyone invohed in the process of selecting you a.s a judicial nominee 

discussed with you any currently pending or specific case, legal is.sue or que,stion 
in a manner that could reasonably be interpreted a.s seeking any express or 
implied assurances eoticcrning your po.shion on such case, is.sue. or nutvslion? If 
so. explain fully. 

No. 
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FINANCIAL DISCLOSURE REPORT 
NOMINATION FILING 


Rffiorl Ih'iimrfd hy i!h> Ktfiks 
ill Uinx'niim'iTi Avi “! /y'-V 


1. Pcrwn Rtportitiiiflast RanKvnr.it. midJlc inilial) 

O'Comicll Buvcrly R- 

2, Coart sr Orgsnisatlaa 

United States District Cwirt, Ccnlial District uf Calif ornia 

3. Outc «f Ktpiirt 

lLi4.'2012 


“ n IT t )- I ' I • 1 


iiijiyisiraicjitiigcs imiicaic full- m pan-simi;! 

I'liiied Smiw Disirici Judge- minimee 

'NomiiBiHm Date)i/'!4.‘20I2 

C3 j"| Amiual 1^ {'iiiai 

0 !.a/ 2 on 


5i». 1 J Anjcnded Rfjuift 

7. C'hsii>lii.T» Iff OIUcc Address 

Los Angtfies Supertur Coiiit 
you Unix) Siicet 

San I-eruando. Caiifomia OL740 



IMPOR T A NT NO TESt The imtrutiiom acvMipaHiing if its form must hr followed. Campletc all parts. 

eheMiig the S'O.^E hnx for eitch part wherayou have no reportable information. Insert signalurt 

fiH lost page. 


I. POSITIONS. see PH 9-}i nfJHing mstrmlmis.) 

[/] NONE (Nn reportable poxiiiom.} 

POSITION NAME OF ORGANIZAtjQN/HNTlTY 

!.: 


X. 


4. 


II. AGREEMENTS. (Jteportlng iiiilMiliiut only; see pp. IJ-16 of /UinK !nsieiii-iinns.S 
Q] NONE {No 1‘epoiiahle o^reoment^.} 


CAIfi 


PABTIESAND_IBri.MS 


5.2012 Li»>vlaLa\vSchc»oi.!iga'isnH:rHioseneasA<ljunc«Ptolcssorin2013 


2 ,. 2 «i 2 


j’eppcrdinc ScIwdI of Law, agre«DCf«k»scn'c as Adjunci Prolessor 2012 





647 


FINANCIAL DISCLOSURE REPORT 

Name of Pmen Repertme 

Dale <if Report 

Page2on4 

O'ConnelK Beverly R. 

n/!4.-2ni2 


HI. NON-INVESTMENT INCOME* tSrp0rtiugiuariJttoliiifdxpHMsr:s^pp. 
A. Filer’s Non-Investment Income 
i __] NONE (No reponabk mm-inveslmeiu income.} 



DATE 

SOtmCR AND TYPE 

INCOME 

(youis. !ioi spouse's) 

1 2f!|2 


i.eyoia Law School leaching 

S(<.6(«U3ll 

2 :ui2 


Peppcrdinc Schtwi of Law — leaching 


A 2!)3: 


Uts Angdiis SujJcnor Court 

Sl‘)().0i)[),0(! 

4. 2011 


tAiyoli Ijw- School - leaching 

Sh.ftOO.UO 

S, 20!! 


PepperOine School of Law - imhtng 

S5.:s6.()y 

6., 2111 1 


Los Angdos Stipenor Court 

ViW.iiOO.OP 

7.2«.n 


Stale of C.ahromia -Cotiii of Appeal ProTeni 

S2.!5I,(W 

8. 20U) 


Loyola Law School — iciichiinj , 

S6.f.(30.0{) 

VTOJO . 


PeitpcnJinc School ofUw - toaebitig 

$3,219.00 

!().2«i0 


Los Angeles Superior <tiun 

S19fi, 0011,00 

11.201(1 


Siale of CaJifomia -- CiHJrt of Appeal Pro fern 

S5.40l),fJO 


B. Spouse Non-lnvestnicnt InCOnK* - Ifiwi MvttmarrieiiJueiligimyimrliimi'flit'en-iHirtinf’yfiir.fvmplelethi’iXiXtUui. 

r/)o/Air iimowu ml rt'i/HiVixt except jitr hunwMrin.) 

[ ] NONE (No repartahte ium^invesiimnt income.) 

DATE 

1. 2012 Ltjs Anpelcs t'miiily Disiriel AHonw;) ‘s onjee - sahiry 

2, 201 1 l.iw Angeles Co»mly Pistticl Allornsri^sOffiee-salai'y 
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IV. REIMBURSEMENTS — ln!ii\piiHaiii)ii. ladgutg^food, entertainmem, 

duthiA'' iliitH-ifi m pfi 

i j NONB 0o reiM)rlah!e reimbursemettlsj 

S,Q.URCK DAIJS LOCATION . FURPOSH ITEMS FAiD OR PROVt D E D 
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FINANCIAL DISCLOSURE REPORT 

Name of Pcnen Reponini! 

Diift-HfRepoiT 

Page 4 of 14 

O’ConncU, Deverly R. 



V. GIFTS. (litciiidet ibnse te siMiiise and dependcai chililreM; xeepp. 2SSI of filing btnirseHeasJ 

Q NONE {No n’fxn-tabh gifh. ) 

DESCRI PTION 

i, i-xmpf 


VT. UABIUTIES . (liKludi's Ihasf iifsiniusr attddtfKnJeat iHiUrni; ife pp. H-SS offiUng hairurliviuj 
[ ^ NONE (No repoi-labk liabilMa ) 

CREDITOR D E SCRIPTION 


YAimCflEE 
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FINANCIAL DISCLOSURE REPORT 

NaBU of Pman Repertini; 

Hate ofRepori 

Page 5 of 14 

O'CoBHdl, Bcvcrlj’ R. 

n'i4;2012 


VJI. INVESTMENTS and TRUSTS rat»c, ^laacHess ilttfludey tbitse B/spoHSr aiii! i/cpfiiiieiil chilt/ren; stc’/i/i. IJ~(iO iij fUiiig m’-lrin twm.l 

f ~] NONE (Na n'porrahle hicanie. cts'seis, or tramactiom) 



B. 


c. 


D- 


Descripliem ofAsssis 
(ilKtluiillE InSSt 33.SCISJ 

iiKOtne during 
repoRing period 

Cirtis value at tsid 
of n.'pontng period 


Transacliinis during tepor'ing perii’ii 



(1) 125 

(«> 

<2> 

(1) 

(21 t»J <■!) 

(5) 

I‘laee"iXrAlkre»Kh;issL-! 

Aua««i Type te-i*. 

Value 

Vahw 

Type (c-t. 

Date Value Gahi 

kk •!!,!% ol 

exeinps fn«n prior Jis^kisiin; 

Code! drv.. rent. 

Code 2 

kfedtod 

Iwv-scll. 

iniiv-dd’yy Code 1 Code 1 

'live- *ilr, 


tA-IJl orint.f 

IJ-P5 

Ctale 3 
(Q-Wj 

nslemptkKi} 

(J-P) {A-lli 

.Itp.iva-.- 


i , Apple Slock 

A 

DivitliHtd 

L 






2, Am. ftilel group stock 

A 

Dividend 


U 






.T Allas Pipeline Partncfs slock 

A 

Dividend 

K 

If 






4, sac ParmcLs stock 

A 

DivideiHi 

K 

U 






5,. ' Bunk of -Americn . slock 

A 

Dividend 

K 

U 






6. Calninos Strategic Total Return Fund 

A 

Dividend 


1! 






7, eSfX Cotp. Slock 

A 

Dividend 


U 






S, Clicsapeake Grailc WiiKjr slock 

C 

Dividend 

1. 

u 






9. Ciiigimip Inc. slock 

A 

Dividend 

J 

u 






1 (!, Clean Hnurgy Fuels sluck 


None 

K 

C! 






1 1 . Cros8Tc.x Kncrgy slock 

B 

Dividend 

K 

U 






t.2, Oiscos'oiv l.atioralorics slock 


None 

J 

u 






Lk BMC Cenp. stock 

_ 

None 

i 

M 






14. Hast VVe.<i Bancorjs. slock 

.A 

Douiend 

i 

t* 






13, tinciplns Coip, slock 

A 

Dividend 

J 

U 






i ri. I-'oi'd Moior con>- stock 

A 

Dividend 

K 

u 






17, Frontier Coiiiitninications slock 

A 

Dividend 

J 

u 








A -St.tXK'ijr bsv 

1’5 -CJ.WX'-.Ol) I - iSO.ItiUMVw 
I.VAi-pr-iml 


» =Sf,ni)i • H.S» 

K-ilS.-OBI-SW-ODO 
O -1500,001 • IU»0.OOi} 

R 'CoaTRcdRiiiiletWyj 
V'Otfw 


Ill .$iA!O.oQ'fl5,tM0JilKl 
L«»0.ajl-SHIO,W® 

1*1 -1I,U0O.<»1 -t5,0f»,Wi0 
N 'Mi!» ihsn S5i>.««,i«) 


112 '^Miw than 
SJ -llWt.Wll . 

1*2 ■ S^.flOO.ini • S25.(.KKU«il> 
T MniU-! 




651 


Fl.N'ANCIAL DISCLOSURE REPORT 

Nams of Pmoo KepoHiog 

Dxic Ilf RctJiiri 

Page 6 of 14 

O'CenncOi Bewly R. 

lt/S+-20!2 


VII. INVESTMEjNTS and TRUSTS ro/w, tniKSBfHovs (htdaJts (hasi ofspome «nit dcpemltiii children; .see p/k jV-S tf nffiUng imirucihms.) 


! ~J NONI- (No rcponahk' iiiamc. axseis. ortrmisaclhnsj 


.T 

B. 

C. 


a 


DwmpiiOis oi'AsiHelj- 

ineumc (lunriK 

Gress Valise 4{ end 


Tniiisuciions dunng itpwiing petk'J 


(incIsKliHg ires! assets} 

reputtDig period 

ofrqswftigperwf 





<n (3) 

(I) a) 


i21 {3} fit 

(5) 

i’lace “(Xr alkreuch assc! 

Air.oonl T)i>e {c.g.. 

Value Vahic 

Tvpctc-g- 

Dale Value (.iain 

Mcatiiyof 

cxcnip! from prior tliSiTosiirc 

CoJcl s{iv..r«s. 

Code 2 . Ntobdii 

boy. scW. 

miiii'iJti'yy CwJe 2 Cmie 1 

i5uyer>Tci ier 


fA-ff) orim.) 

<J-P> Codes 

redcmpikini 

U-P) (A-ff) 

Sifpriv-aic 


iranjaciiont 


1 A (roiwni 1 Iwlr s. Coqs ^JCRle 

A 

DividentI 

K 







iv, uemniic I'aris Liv. siocK 

A 

Dividtmd 

J 

. V- 






20, ik-alihcan; Tr. America siocfc 


Niwe 


u 






21. iieckmaii Coip, slock 


None 


D 






22. tiiinisnunCoip. siocK 

A 

Dividend 

K 

U 






2.3. Ittie! a«iL stock 

A 

DivMjcmi 

K 

D 






24, Julius Capital Group Slock 

A 

Dividend 


U 






25, Kronos Worldwide slock 

A 

Dividend 

K 

U 






26. Leanfrog .Ent, siock 


Tootle 

K 

li 






27, {.oxinifloii Rciilty Tnusi slock. 

A 

Dividend 


V 






28, Masco Coi'p, .sKwk 

A 

Dividend 

K 

u 






29. Maxwell Tech, Inc, stock 


None 

J 

1! 






,30, Merck & tiki, .slock 

A 

Dividend 

K 

u 






31. Mercury Gen, ins. Co. skwk 

A 

Dividend 

J 

u 






32. MicrosollCoip, Slock 

A 

Dividend 

K 

u 






33, Myiiiii, Inc. slock 


Nimk* 

J 

u 






34- Nalioiiai Tech- slock 


None 

K 

D 







I. Ini-iaiK tisni i.cnkN. 
.vtlM- nn<HI arhltMl 

(Sk'c t cijn!:):i> C I and Pii 

> \a' * W.1 Vis 


.^-Sl.iXWorkw 
l- vSSli,00! • SUHTlKW 
J >$l5.da)OT)i:» 
N-'i’'d.lWI-V5tW,0«l 
pj-i:s,(XW,oni 

Q ••APiiraiiat 


O ’'1500^1 ■ SI,QW.a)R 
K -^osi IRr4 foaii; IW?) 


c’-$2.af '« jW6 

IH -SI JMWI - «,WB,n«i 

l.-cS.mQ0i 

PI -Sl^niMKH • S5.q«i«« 
W -McTC Ihw S50,«W.«ta 
S.^Assaynsa 
W-Pfimiaol 


B -iS.OOl .S15.«« 

M -SlftTiWJ • SJJO'NW 

r >-Cssh M.ltlti 


1'. 'Si - S5tJ,ilfSi 
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ITNANCIAL DISCLOSURE REPORT 

Namp of Penan Kt^nin; 

Date of Rvpor! 

Page 7 of 14 

O'Connell, Btve rtv K. 

I|/i4f:012 


VII. INVESTMENTS and TRUSTS tviue, traas^cfipot those vf ^poHse and i/ei'ciideiir chi/ilren; see pp, J4~blt 11 / filiiix' inslniLiinmj 

} J NONE (No n’porlable incvirie, asscls. or transactions.} 


A 

IX’scriplii'ii of Assi:lj. 

B- 

liKomcdtiting 

. -C. 

Chss valw 3t otd 


Tnrasacfio 

D. 

n> duriiig repoRinj: j'l 

I'iiKfiidmj! inist assdisi 

jEpoRitig pen^d 

(!) (2) 

of rciRV.in^ periad 

l!) (21 

ii) 

(2) 

0) i-1) 

f'iiici' "(Xr afleri'd-ch as>ct 

Anwsmi 


Value Valiw 

T>T«(c-g.. 

Dale 

VdKte Gat!! 

cxcinp! iVwrt imor disefoMRf 

C\x!c 1 

lliV., fCRt 

Ct)*: 2 Mcsfiod 

buy, «fll. 

!iim ddyy 

Cwlc 2 Civlir 1 


lA-fn 

orim.):. 

UP) Code? 

fO-H') 

fcdeififHiunj 


rJ-f'l (A-ll! 


55. NGP Cai?iial Resources slock 

A 

Dividend 


V 






36. Nokid Corp. stock 

A 

Dividend 


V 






57. N\'li)lA Corp- stock 


None 


V 






5S. (,>C7. Technoiogy slock 




V 






39. Qualcoinni Inc. slock 

A 

Divklend 


u 






40. Omck'SiivM C'oip. slock 


•None 


u 






41. KiicAict Coip. siock 


.Noik' 


V 






42, SatKtisk .slock 


Niric 


y 






43. .Scadiill Lid. stock 

A 

Dividend 

K. 

u 






44,. Seniar llousiitg Properties slock 

A 

Dividend 

J 

u 






45. .SUipk’.s Corp. slock 

A 

Dividend 

} 

V 






46, .Sinrbucks Corp. slock 

A 

Dividend 

t 

u 






47, Synoviis Rinaiicia! Coip, .stock 

A 

l?ividend 

J 

u 






4K, TCP Capital Group .slock 

A 

Dividend 

K 

Li 






49. Uiamum Liiergy Corp. slock 


None 

K 

u 






50, Vanguard PRIMI-X'AP fund 

A 

Dividend 

K 

u 






5i. VanguardWimisorli bund 

A 

Dividend 

j 

u 








\ Sl-IHXliif tc« 


B sijjai 


I -SIS.WBt.rkw 
N jiMt.ims -s^RO.Es'at 
t‘! •S’S.noO.DHi . 

0 Apprai'al 
I' “HiHik V.dnv 


o -$soo.«»i • n .m.m 

tt -Ctm |R£^ OMv) 
V-^0*ei 


C"-S2.»l 

m 'ti.wo.ooi . vi.nflo.uwfl 

PI -si.oun.eoi -i.ijKW,i>no 
P4 -M«c than SKI.OIW.IWI 
S.'-A*»SMnC« 

W -Emnoictl 


n jA5,«i 1 -Sli.Wtd 
(i: «MotiM!s.ni 
M ' SIWl.Wt .SJMI.ltntl 
)■: ■SS.ROH.f'ni - SJ5,<KKt.O<H) 

1' •d.'avh Warkv'l 
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FINANCIAL DISCLOSURE REPORT 

Name of Perns ReporliBg 

UuU' of Repun 

Page 8 on 4 

O'Connell; Beverly R. 

n.'14.'20)2 


Vll. INVESTMENTS and TRUSTS - imvme, rolue, tnutMtiitms (fndudn ibmt of ipm^’unii ilfjwiiiieiii chihlren; .we pp. .iV-6« iif jiliiii; inwruvihns.l 
nj none fi%Y> reportahk income. a.ssefs, nr lramaciions.} 


A- 

H 


C‘;, 


i.L 


Desvripikm oCAssiCls 
(including mis! assets) 

fneome during 
reiwning period 

Crissvakiestend 
of repotting period 


Trjirsaci'toits thifing 

repoHisu; period 


{ii (2) 

0) 

i2i 

(1) 

<2! (?) 

(•!) 

bee “I-X 1" afic!' iviefi asset 

Atiioonl Type 

Value 

v'ahic. 

T>pc(c.g., , 

fine Value 

Liam 

empl friKn prior disclosuie 

Cmie I divi.^L 

('«ie2 

Meshtnl 

hiy. sell. 

ninvddYy Code 2 

CiRle i 


orinL) 

(3-PJ 

Codes 

iQ.\V) 

micnipitiin) 

(J-Pi 

L\-H) 


52, V^’indstreani Corp. srock 

.A 

Drtidcntl 

} 

LI 






33. Claremont Untv. Graduate bond 

B 

Inieresl 

K 

U 






54. Ihiniinetmi Mem. Ikisp. miinkipiii boini 

B 

Inlerest 

K 

V 






55. i iiiniiiigton Mem. Hosp. muiiitipnl boiu! 

B 

lnicrt.*st 

K 

V 






56. Cajon Valley Hlwn. Scliuol inuiiitipal bond 

A 

Intere.ct 

} 

U 






57- Califomisi Pubitc Works municipal bond 

A 

interest 

K 

u 






58.. Monrovni Library i’roj muiiicipul bond 

A 

Interest 

K 

u 






59, Grange Cotinly.Seric.s A nivmicipal bond 

A 

Interest 

K 

u 






M), Oxnard Gas iniinieiital bond 

A 

Interest 

K 

u 






fi 1 , Vomiira Coimly Unified School disi. 
ttuiiiici|Hil bond 

A 

liiietcsi 

K 

V 






52. Woodsitic niciiiCTiary Scltool immic'ijjal 
bond 

A 

Interest 

K 

u 






. Cliasc Bank c:i.sh aectnints 

A 

Interest 

K 

T 






M. Alcatel Utnent .slock 


None 








ft5.. Ak'oa stock 


None 








56. Allvia Group Itie. sluek 


None 








67, s\mericaii Axel Mamif. slock 


None 








68. AnaJ Pharmaceuticals stock 

- , I 


None 










V -tMUtOl -tflHt.lXXS 

N-S:M<.(KI|-S50O,i)(W 

l’3 ->5n.(X)0,ffl!l) 


K.4iWl-S50,fle0 
O -SSOe.®! r si.ooa^ 


-S'-W* 

Hi =ji,ooojTOi-$?.o«i,n>» 
L ^S0,00i • ilMi.tW) 

P! YSI,ffl».lj01 . Ji.OOO.IHM 
P4 yMw Itwn S5iM)tiO.O!Xi 


n-J5.fHii -Si'.mm I-. ■ Ss^oni . smiW! 

I IJ ■ NJnrc ihaii 'vJ.fltW.mM) 

M- JI00,tH)l -S’5(1,WX> 

T’ -S^.OOO.Cdtl • S-'f'.IXXUWXI 


R (Risrf fesKt thiK j 

V«<l«wr 


-tsanuKd 


('ash Warkci 
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FINANCIAL DISCLOSURE REPORT 

Name of PenuD Repirniai! 

iJiiIe of HepiiiT 

Page 9 of 14 

O’Connell, Beverl) R. 

ii44.'20l2 


VII. INVESTMENTS and TRUSTS — tncmte. vaiue,fniHl:tH'twia/laetH<ifil!M!epfsp0lvir anti 4lejK‘ndeiti vkUdran; sec pfl, tif pHnu iiislrm liims.l 


} i NONE (No reporlabk' inctnne, assets, or iransavtions.) 


A, 


B- 


C 


D. 

Dcscripiion of.As^iois 
(mctuclini; irusi nsstls) 

incotiRfiAiriBg 
rqwnins perioii 

(%r(^v3^a(emi 
of Intoning (KRod 


Trjiisiiclitmsdiiriiig reputling 


(!) 

(2) 

(!) 

w 

■l!T. 

. (21 (3) (45 

liicc ■(X)'’aflcre3cl! assei 

•AlIWHlU 

Typeie.su 

VaftK 

Value 

Typcic.j.i 

Dale N'aktt: Oam 

cn;i<i from pnix disvlnsiire 

Code t 

d«v.. i«M. 

Code 2 

.Method 

lHiy,>en. 

iiHnuJil'j'y Code 2 Cinfc ! 


(A-IIJ 


(J-P) 

C{>de3 

(O-W) 

rsdciRpiiop.) 

(J-n (A-fJ) 


Biociysi Phannacexiiiciiis suvek 


^^one 








70. Ci.svo Kysiemi Itc, Mock 


None . 








71. Consmomvcallii licit (C'Wii) 


None 








72., Coiviolidatcd WnicrCo. Ltd. slack 


Nfine 








j 7.3. Cw)5oi'a!i-‘ On'icc stock 


Mtmc 








74: CylKnkiender Ct>r|), slock 


None 








75. Energy Recovery slock 


None 








7{>, l-S Enci^y iiic. slwk 


None 








77. KinistiirCoip. stock 


Nunc 








78. i'irst Piicinisi Rancci'ii. slock . 


None 








70, Ciiiicliuicc Soflwsirc 


None 








80. I tawaiiun Elect. Ins. Inc. (HE) .stwk 


N«ie 








Kl. Iliiiitiiiglon [laiicsNircs. Inc. (IlllAN). slock 


None 








82. ING stock 


None 



'^'1 





83, Maisli & McLennan sioek 


None 








M, Mueller Waier Proiliici-s .slock 


None 








85, OiUce Depot siock 


Nimc 










A-Sl.WK'm ks» 

I- •lR).<Wt-5IlNMW> 
i •$15.lW.n 


G •$I.I»Q,WS 

•C-SISTOT-Smw 


<\ .•Anpnii-ai ** -■CovJ ilUat EsUa.' Cfttffi 

l: •l}>>iiVVjlur V-fthtt 


t- ‘•S2.SII-S5.OUO 

III '-Si JilXi.nui - SS.tdKGfiifl 


PI ‘ Sl.OOO.MI -S5.«M,<lOli 
IM ■ M«c »t«n i.W,noo,wn 
S ‘'AssruoKnt 
W ’lislittwo! 
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FINANCIAL DISCLOSURE REPORT 

Name of Penan Reporting 

Dare itf iitpiiri 

Page !0of 14 

O'ConncB, Beverly R, 

n.t4-20i: 


Vll. INVESTMENTS and TRUSTS 


~ ine/ime, rahie, ftunssflSewsf/arfoifrs Htoxee/'spruse and stei>fni!enl vMldn-n: s. 


L'r lip. SJ-AU Ilf filing iiMrudiiim.) 


NONE (No rcporlabte iiiame, a.vse(s, or transisctkim.} 


Di^scriplio!! ot" AhstSs 
iir.cludilH* (AhUiSSCTs) 

Place "(Xf after each aisut 
exempt frcim prior disclosure 


B- 

lisciHra; ^riog 
rspojling j«eni}d 
tli t2) 

AnwMHl Type<e.g,. 
fotlcJ div^reau 

(A-Uj wiia.) 


'C-.- a 

C^®«va!lK«ep^ , 'lyansiieiicnis cisiiing repomiig per«>n 

of repontiig pmwl 


(ij 

12) . 

il) 

(2) (3l 

(d) 

(5 

^riihE 

Vafoc 

Type ft, g;. 

!>me VaUic 

Gail! 

IJiT.U 

Code 2 

Mcdiod 

hoy, j-eti. 

mm'dilyy Coiic 2 

Code 1 

h(\er 

(J-P) 

Com 3 

redeaipiion) 


{A-Hi 

ift'pri 


i<>W) 


S6. t’liilip Mv'iris sltH'k 


Note 








83 PDL BioplianHaceiiiteals Inc. siock 


None 








SS. Packaging Corp of America slock 


None 








89, Pav’che.'i Inc. stock 


None 








90, JC Penney sioek 


Notie 








91, I'cjjsico Inc. Slock 


None 








92. I’liwiliic. slock 


N'otie 








93. Sanimiiia Sci. Corp. New (SANM) slock 


Nwie 








9d. Slniiduvti Pacific Coip. Slock 


None 








95. Synoviis Pimneiai C'oqt. stock, 


.None 








W.. Telecom Corp, Lid, 


None 








97, TiiOTn|iKOH Creek Meuls slock 


None 








98. Verizon Comm, slock 


Nimc 








99, Well.'! Rirgo stock 


None 








t(Kl, Alliance Hentsicin .slock 


None 








101, CASi.UDFti 

B 

Imciesi 








102.- C-A St FAC PepiK’rdincmuTiicip.il 

homi 

A 

Inicnisi 










A ^S!,lin0.vh-rt 
^ - •smo.iiiH) 

J '5J les* 

>V • ir.Stl.flfil - S5IX),l'niii 
J’.t -S’S.MW.tKIi - Sliii.WlO.OOii 
g-dppuiwl 
I' Hi*.* VaUic 


H SSJWl ■ P.S0i1 

Ov$lBl,0P! 

K -i!5,0Bl-$Sa«» 
o -'S<(W.m ■ S!.n».ou() 

X vClosi iRcai tststcOiifv) 
VOlhtt 


C-'S2Jlr!-n'«W 
til ~si.ni)ti.0(f! - 
i.'Sa8oi-s(ou,«« 

PI 'JJdBOJiOl - ss.oao.w.'U 
P4 -airre !fcm SSVKW.'XW 
S g Asicwgie at 
\V -sEsaisaiwi 


li; Mi.rvlhM>S5,fH'iU.W!i! 
M SilSMXd -SZVUXW 
i‘: is.fttHyxi! 

T 'd'STJi M,ui.e! 


Sftl.fKSft 
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FINANCIAL DISCLOSURE REPORT 

Nome ofi^erson Reporting 

Ifalt of Rriiorl 

Page 11 ofH 

O'ConncIi, Bew!^’ R. 

i!.'!4;2yi2 


Vn. INVESTMENTS and TUUS'l S vafof. trOBwaclhHii (laetaJesjktnrafifmu^r ami tlepentlcnl vliHiIrm: ,\fe pp. i-f-M nf filing m.sinnhimxj 

NONE (No reporlahh income. ossel.v, or (ransaciiom.) 

A. B. "O' 0. 


IX'scrii'Skm of Assets Itteanwdnriag , O^vatasatend • Transiicitcwss disnng pwiod 


(incKnJinj inis! .is;.eisj 

ri^iriwig peoixl 

(1! (2> 

«f reptsniBg pcftoa 

IJ) 1.2) 

ill 

i2) 

f?) 

(41 

(5) 

f'lacc "iXf alicr c«f)i asset 

Amuunr 

Tsvefeg, 

Valise 

Vaiisc 

Typsfctg... . 

Dale 

Value 

Gain 

Idcinity of 

exempt Ifnm piior disclosure 

(\Hk 1 

div.. rets. 

Code’ 

Mmiml 

hwy.sei!; 

iiim'diiyy 

{'ixle;’ 

Civic 1 

huycr/scllc; 


(A-ll) 



Code} 

micnipiioii) 


(i-PI 

(A-Kl 

iifprivaie 

tiiuisiitlior!) 


[ 103 Araeric-ai! Kagic Oulfiltcr-s slock 

A 

Dividend j 







i04 Avon Protlwls sioek 

A 

Divnilcnd 








105 CVR i’artneni Slock 

U 

Dividend 







106, Mahcriy At CRMRIMNI- (Pi-0) slock 

A 

Dividend 








107, GAMCOMiH-k 

A 

Dividend 








1.0S,. Gl-NTKX siwk 

A 

iJividend 








100. Genvvonli Financial sipck 


Nottc 








i 10. KKR Financiiil Moldings stock 

A 

Disinbiition 








111, Kayiic Anderson Ivncrgy 

A 

DividciKl 








112. iili Lilly Slock 

A 

Divideml 








il.3, OPKO stock 


None 








114. Oracle slock 

A 

ilividend 








1 1 5. iVnri VA resource Ptuincrs 

A 

Dividend 








1 16. Pravidcni energy siock 

A 

Dividend 








1 17, Rejilech Niltogcn slock 

A 

Dividend 








1 .1 H. Sprint. Nc.sicj stock 


None 








119, Simdriilge Miss. TR 1 

A 

Disiriliulion 










!• ’t50.l»l -SIiioaKHi 
J.$lS.WWur k« 

,N ilJO.Uiii - S.siHi.WKi 
t'l •iMM»H0.«W 

Q ' Api)3y)ssl 
I' ' tk*iik V.jliic 


l» ‘-SI.OOl - 

G»$li».Dm .-SKOOtr^ 
(> 'Ssnt.iSi - %t .■ooaficn 

R -Ci»ltR«iEs«ROiSy} 
V 


c >S2,Stti - Ss.iion 
Hi ‘ji.nyiywt • Si.wxMm 
L '•smwi • JSC«.«« 

P| 

W -Atureiitin Sjo.WKf.QOO 
S -Aswisnssa 
W“EitBn»<si 
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FINANCIAL DISCLOSURE REPORT 

Nam« of Penwi ReporimK 

Dais of Kt'poO 

Page 12 of 14 

0*Conne!i, B«'wly R. 



Vil. [NVES TMENTS and TRUSTS - titeome. miHe. tranxaeihns (Imiudm ihott of sponge antJ lie/n-nd-fni cliiUn-n: sre iip. nf ftliiiv iminiaiims.i 

[ j NONE (No repoliabk income, assets, or transactions.) 


Descriplion of Assets 

liWO 

B. 

C 

CiTOssealucaiciid 


D- 

Tiaitsaelions dufrno refKirtitii! 

iiiicJiuJinc Sriis! nssess} 

rcpoititij’ pstiod 

<!) (2) 

of feponing periotT 

(i) a) 

0) 

(2.1 


i-3> 

Place "(X j” aJlc! each asset 

AltkiOnE 

Typefeg-. 

Valae 

Value 

Typcieig.. 

Pate 

Value 

Gain 

exvtnp! from prior disclosure 

Code 1 

iJiv.. f«ii. 

Code: 

Metboil 

felly. scM. 

mm'ild'Vy 

Code : 

t'utic S 


<A.m 

or ini.) 

U-P) Code? 

(0-W) 

r-cdctnpiioaj 


Ij-Pf 

lAH) 


j 120. Tcekay Tankers liic. stock 

A 

Dividend 








!21. Wa.iliingroii MuUwl slock 


N'onc 








122. CA Si. CD!, muweipa! bond 


None 








123. CA St. Sci’ivs A mimicipn! l»ond 


None 








12-1. San Piegii CA immtcipal bond 


None 








125. Basto! Myers .Squihb sioek 


.None 








126. Newell Riibbcmmid slock 


None 








127, l:aslon Vance LimilciJ .stock 


None 








12K Ihiifoion Royally TR Tx (HCiTl stock 

A 

DivklemJ 








129, Njii>co Security Slock 


None 








130, PWRSI'I lorandnl(Pai’) stock 


None 








131, Wendy'-s .stock 

A 

Dividend 








1.32, CA Dep'- Vet AflaiRi imuiicipai bond 

A 

Iiuerest 








!.V3, San Diego CA Public Fac mnnicipat bond 

H 

interc.sl 








J.34, l-aion Vance Limited DiimiiOfl liKoinc timd 

A 

Dii idend 








i,15, Posver,s!iarcs iLsciiangc Tiaded l-und stock 

<' 

Dividend 








136- Donitcliy R R Sons 

A 1 Dtvidcinl 










A •ii.iMdior ks* 

I- s«t.0(i! 

I -SIvKIdw ICM 
N S’WKl! -iSiWiHR) 
IM - 

i3 • AixHiii'al 
I.’ ‘lU'v* Viilw 


i» iixm-sim . 

Jl •iSOU.OO! - 

K >Co^iS<Silt.cUtcOtil>'i 
V »C>tlicf 


III '-ii.axwi 

PS 

P4 More liwi 
S -A«3$BttSI 


I1-VV(»I -SiS-Wfl 
If? MiiRMhMiSS.iKWflW) 

M -SliXl.WlI -$25iMllXi 
!•; ■ S.’S.isXSA'l"' 


. '5i5.tXil VMUK'iO 


V ‘^bninelcd 
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FINANCIAL DISCLOSURE REPORT 

Namrof Perwn Reporting 

DaieafRejinri 

Page 13 of 14 

O'CunncU, BeverJj’ R. 

} i''!4/2<ti2 


VHl. ADDITIONAL INLORMATION OR EXPLANATIONS « (InJiealt pan of rrfMiri.) 
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FINANCIAL DISCLOSURE REPORT 

Name of Person Repnrtios 

fJiiU- >(f Keprirl 

Page i 4 of 14 

O'Connell, Ben'riy R. 

n.‘i4r2lH2 


IX. CERTIFICATION. 


I ccrHfy fhai iillinfurntnlbDgivtn abovi> (liHluditie informitimK |t«tainiflg (q myi^ouscaadimtior ur dcpeniti-nf chilrtrc-n, if any} B 
iiccuritk-. irue, and complete tu (he best uf my knuwledfte mid belief, und thai any information not rcjiurted wur H ithhcld because it niei applicabk- siytuiory 
fii'ovisicn.s permitting non-slistlosore. 

! further certify that earned inetime from outside emphiyrReDi and honoraHa anti ibc acceptance uf gifts tvlticit have been reported iire in 
compliance with the provisions of 5 US.C, app. § 501 cl, sei|., 5 Uii.C. 1 7353, and Jiidtetal Canfmiiee regulations. 


sigaaturcr s/ Bcvcrly H. O'ConiicIl 


NOTE: ANY INDIMDUAL WHO KNOWINGUV AND WILLFUIXY FALSIFIES OK FAILS TO FILE THIS REPORT MAY BE StiB.IECI TO ClVIl, 
AND CRIMINAL SANCTION.S (5 U..S.C. app. § 10-H 


CotnmiHcc on Financial Disclosure 
Administraiivc Office of the United Slates Courts 
Suite 2-301 

One Columbus Circle. N.H; 

Wasliinglon. D.C. 20544 
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FINANCIAL STATEMENT 
NET WORTH 


Provide a complete, current financial net statement which itemizes in detail all assets (including bank 
accounts, real estate, securities, trusts, investments, and other financial holdings) all liabilities (including debt.s, 
mortgages, loans, and other llnanciai obligations) of yourself, your spouse, and other immediate members of your 
household, 


ASSETS 

LIABILITIES 

(.'ash on hand and in baiiks 


2S 

574 

Notes payable to banks-secured (auto) 


37 

916 

U-S. Govcrnnu'iU securities 




N«e,s ^yable to btuiks-unsccured 




Listed securities - see schedule 


941 

757 

Notes payable to relatives 




t'niisicd .securities 




Notes payable to others 




Accounus and itotes receivable: 




.Accounts and hilts doc 




Diie ifont reliuives and friends 




Unpaid income tax 




Due IVum others 




Other unpaiil income and interest 




Doubtiiil 




Real estate mortgages payable - .see 
schedule 


441 

240 

Real estate owned - sec schedule 


655 

000 

Chattel nioitgages and other lierss payable 




Real estate tnortgages receivable 




Other debts-itemize; 




Autos and tuber personat properly 


50 

300 





Cit-sh val»e-!ite insurance 








Other assrts iiemixc; 








Muiiicipat bonds 


on 



££| 



County ol'L.A Deferred Coinpensation Plan 



£31 


■1 



City of LA Pension Saving IMan 


HQ 

RQI 

loial liabilities 


479 

££| 





Net Worth 

2 


££| 

Total Assets 

m 

QQI 

££| 

Tola! liabiiilie.s and net vvofth 

2 

III^Q 


CONTINGENT UABILITIHS 




GENF.RAL INFORMAl ION 




As endorser, comaker or gtsaninior 




.Arc any a.ssets pledged? {Add schedule) 

wm 


£■ 

Op !case.s or contract.'! 




Are you defencUtnt in any suits or legal 
actions? 

No 


■ 

Legal Claims 




Have yovt ever lakctt bankruptcy? 

No 


■ 

Provision for i’ederjl Income ’Ticv 








Other sireciiil deb! 
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FINANCIAL STATEMENT 
NET WORTH SCHEDULES 


Listed Securities 


Apple stock 

$ 83,344 

American inlel. Group stock 

184 

Atlas Pipeline Partners stock 

17.680 

BGC Partners stock 

33.696 

Bank of America Corp. stock 

17.708 

Calamos Strategic Total Returii Fund 

10,250 

CSX Coqj. slock 

6,141 

Chesapeake Granite Water stock 

60,63 1 

Citigroup Inc. slock 

14,956 

Clean Energy Fuels Coqt. stock 

33,176 

CrossTex Energy slock 

41,818 

Discovery Laboratories stock 

12,049 

EMC Corp. .stock 

14.652 

East We.si Bancorp, slock 

10.645 

Enerplus Corp. stock 

12.864 

Ford Motor Corp. stock 

31,248 

Frontier Communications stock 

4.494 

General Electric Corp. stock 

44,226 

Genuine Parts Company slock 

6,258 

Healthcare Tr. America slock 

8.000 

Heckman Corp. stock 

8,750 

Huntsman Corp. stock 

15,040 

Intel Corp. stock 

22,171: 

Janus Capital Group stock 

12,750 

Kronos Worldwide stock 

25,031 

Leapfrog Ent. stock 

20,332 

Lexington Realty Frusi slock 

14.235 

Masco Corp. stock 

20,372 

Ma,xvvell Tech. Inc. stock 

3,906 

Merck & Co.. Inc. stock 

25,416 

Mercury Gen Corp. stock 

10,133 

Microsoft Corp. slock 

26.285 

Mylan, Inc. stock 

1 1,403 

National Tech, stock 

16,300 

NGP Capital Resources stock 

14,660 

Nokia Coip. slock 

10,680 

NVIDIA Corp. stock 

5,988 

OCZ Technology Corp. stock 

4.050 

Qualcomm, Inc. stock 

11,722 

Quicksilver Corp. stock 

6.400 

RiteAid Corp. stock 

2,320 

Sandisk Corp. stock 

8,356 
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Seadrill, Lid. stock 

20,170 

Senior Housing Properties stock 

10,990 

Staples Corp, stock 

9,212 

Starbucks Coip. stock 

7.3,440 

Synovus Financia! Corp. stock 

4,165 

TCP Capilai Group .stock 

15.330 

Uranium Energy Coip. stock 

16.520 

Vanguard PRIMECAP Fund 

19,379 

Vanguard Windsor II Fund 

7,471 

Windslream Corp. stock 

4.760 

Total Listed Securities 

$ 941,757 


Real Estate Owned 


Persona! residence 

S 530.000 

Undeveloped lot 

125,000 

Total Real Estate Owned 

$ 655,000 


Real Estate Morlaaees Payable 


Personal residence mortgage 

$ 224.516 

Home equity tine of credit 

117,375 

Undeveloped lot 

99,349 

Total Rea! Estate Mortgages Payable 

44i;240 
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AFFIDAVIT 


iSEriO , do sweai: 

taat the inporination provided in this statement is, to thfs be-, 
of my knowledge, true and accurate. 



(NOTARY) 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 


CIViL CODE § 4189 


State of California 


Countv oL.,, 




J// --* be/re me. J/ ' 


personally appeared 








IILV ESCOBAR I 

Ccf-iril-jSloa 1353345 | 

Nomy PiiDlic ■ CaiifQfnia I 

Lss An.-eiss Caimiy i 

1, CiiiT|tn.ei(pifts.ig.i30.g013i 


who proved to me on the basis of satisfactory 
evidence to be the person(s) whose name(s)Js/are 
subscribed to the within instrument and acknowledged 
to me that he/ she/ thev executed the same in 
his/her/their authorized capacity(ies), and that by 
his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the 
person(s) acted, executed the instnjment. 

I certify under PENALTY OF PERJURY under the 
laws of the State of California that the foregoing 
paragraph is true gnd^rrecfc ' \ 

WITNESS my ha(nd artdWicial sekl. 


Signature: \ .tTWV / 

F’kK# Nctfifv Swi Aiiovjs- \ /fel^UtiotNirfaty PuWfC 

OPTIONAL 

Tfiough the information below is not required by law. it may prove valuable to persons v/feng on the document 


and couW prevent fraudulent removal arxi reattachment of this form to anolh^ document 

Description of Attached Document \ j 

Title or Type of Document: 


Document Date: 

Signerfs) Other Than Named Above; 
Capacity(!es) Claimed by Signer(s) 

Signer’s Name: 

Corporate Officer — Tiile(s): 


Partner — .■.Limited : "Genera! top tsf thitfnb here-, i 

I 

Attorney in Fact | 

1 

Trustee ! 

Guardian or Conservator i 


Signer Is Representing; 


. Number of Pages: 


Signer's Name: 

Tt Corporate Officer — Title(s 
iJ Individual 

Ci Partner — ; Limited : Gi 
Attorney in Fact 
Trustee 

• Guardian or Conservator 


Signer Is Representing: , 



Tta’ Shtary A’-W'-i It, OT MViCimtNowrv org • 1-BOO-US NOTARY {1-8i»-876-^71 
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^^iqiErinr (Unvcrl 

900 THIRO STREET 
SAN FERNANOO, CALIEORNIA 91340 
CHAMBERS OF 
BEVERLY REID O'CONNELL 

TCLCPHONC 
(SIS) S98-2624 


January 3, 2013 

The Honorable Patrick Leahy 
Chairman 

Committee on the Judiciary 
United States Senate 
Washington, D.C. 20510 

Dear Mr. Chairman: 

I have reviewed the Senate Questionnaire that I previously filed in connection with my 
nomination on November 14, 2012 lo be a United Stales District Judge ior the Centiai 
District of California. Incorporating the additional information below, I certify that the 
information contained in that document is, to the best of my knowledge, true and aecurati 

December 7, 2012: I swore in the new adniitiees to the State Bar of California 
who graduated from Pepperdine School of Law, in Malibu, California. In 
connection with administering the oath, 1 made brief remarks about being an 
attorney. Remarks supplied. (Q!2.d). 

November 21, 2012: I was interviewed by the University of California at Los 
Angeles (UCLA) after my nomination. I commented on UCLA's recent football 
victory over the University of Southern California and the honor of being 
nominated by President Obama. Article supplied. (0i2.e). 

On November 19, 2012, 1 was promoted by the Presiding Judge ofLos Angeles 
Superior Court to be the Supervising Judge of the North Valley District ol Los 
Angeles Superior Court. As the Supervising Judge, 1 am responsible for 
supervising approximately 24 bench officers and three courthouses. On Jaiutar> 2 
2013. 1 was appointed by the Presiding Judge to the Los Angeles Superior Court s 
Pei'sonnel and Budget committee. The Committee advises the court on budget 
matters. {Qi3). 

{ have completed one additional court trial. (Q13.a). 
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Letter to the Honorable Patrick Leahy 
January 3, 2013 
Page 2 


1 am forwarding an updated Net Worth Statement and Financial Disclosure Report as 
requested by the Questionnaire. I thank the Committee for its consideration of my 
nomination. 


Sincerely, 



cc: The Honorable Charles Grassley 

Ranking Member 
Committee on the Judiciary 
United States Senate 
Washington, D.C. 205 10 
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First let me say Congratulations! And thank you for letting me 
share this special day with you, I seems just like yesterday that 
I sat in those seats, listening to Prof. McGoldrick, Prof. 
Scarberry or Prof. Kerr. Whether you believed it or not, you 
have made it! 


Your presence here today is a milestone event in your lives. In 
a few short moments you life will change. Every moment after 
you take this oath, you will have earned the right to be called a 
lawyer. It is a milestone because it represents the culmination 
of three long years of study, three even longer days of 
examination and application. It is a milestone because it is 


permanent. It does not end when you retire; it does not end. 



668 


when you cease to practice law. You will have earned that 
fundamental difference in responsibility. 


You will soon become a special member of our society. You 
have been given special recognition by our courts, our 
legislators and our citizens for the protection of others' 
interest. You are entrusted with keeping privileged 
communications. Members of our society will tell you 
important private details trusting that no one else will know of 
them. No matter what type of law you practice, regular folks 
from our community will depend upon YOU to protect their 
financial interests or liberty interests. You will become the 
most important members of our legal society because YOU will 


be entrusted with the development of the law. The disputes 
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YOU choose to bring will contribute to its evolution. People 
sometimes believe that judges are the most important persons 
in the courtroom, but I submit to you it will be YOU, the lawyers 
who are the most important. Judges are passive, we are 
required to hear the matters YOU bring to us. The 
development of our law rests with YOU. YOU will decide what 
types of cases to file and upon what theories you will base 
those cases. 


I submit to you that you are leaving here with all the tools you 
need to excel in this profession. Especially coming from 
Pepperdine. You have studied in an atmosphere where 
integrity matters. Ronald Dworkin said this about the practice 
of law. "Integrity is the key to understanding legal practice. 
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Law's empire is defined by attitude, not territory or power or 
process." You have also studied at an institution where values 
matter. Your reputation is not worth any case, any motion or 
any issue. You also studied at an institution where 
relationships matter. This institution values you as a member 
of its family and will always be there for you, whether you are 
seeking an internship, a job or a judgeship. 


As you transition from student to professional, those around 
you will become your legal resources, your trusted advisors and 
your life-long friends. As your careers evolve, rely upon your 
fellow alumni, and let your imagination be sole limitation upon 
your career. In my group of alumni alone, I am honored to call 


as my friends, the former United States Ambassador to the War 
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Crimes Tribunal, the United States Attorney for the Central 
District of California, an award winning personal injury lawyer 
and a Lt. Colonel in the United States Marines. 


This is a special time in your lives, a new beginning and 
milestone event. In closing please indulge me these few brief 
pieces of advice: 


You are special people for having chosen a career in the 
law and you are special people for having chosen Pepperdine as 
your law school. Society places special privileges and 
responsibilities upon you. Honor those responsibilities. 

Practice with integrity. Be prepared, be thorough and be 
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zealous. But remember to give back. Give back to your 
community by doing pro bono work, give back to your law 
school in any way you can, and most importantly, give back to 
your families who made it possible for you be where you are 
today. 
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The Daily Bruin Obama nominates UCLA alumna to U.S District Court Page 1 of 

FREE ■* jl 

LAUNDRY C' 

COUPONS fJ'J 

Obama nominates UCLA alumna to U.S District Court 

Obama recently named UCLA graduate Beverly Reid O *CofweU a U.S, District Court judge 



Bv RYAN Nl'i SON 

Piibiishcd November 21. 2012, -1:07 am in News 
Tweet <1 Recontmend 23 

Aciorned in a bhick robe, Beverly Reid O'ConneU sd in lier otITcc in Ihc San Fernando courthouse Mtmday. 

The judge had reUirned from a weekend !hat held a signiitcant milestone for her and fellow Bruins: the UCLA foothii!! team's victory 

overuse. 

"U was the best," said O'Conneil. a IKT.A alumna who attended the rivaliy ftmthidl game Ofi Saturday, •’VVe waited a long time for that 
game," 

0‘Connd! graduated from UCl.A in l‘f86 with a bttthclor's degree in political .'science before moving onto SNppcrdinc University, 
where she earned her law degree. On Nov. Id, President liarack Obama nominated her to fill the vacancy in the United States District 
Coua for the Central District of California, if confirmed. O'Connell will be responsible for handling ca.ses that fail under federal 
iiiri-sdiction within the district, which stretches front the P;tcillc Coast to the Iwdcrs of Nevada and Arizona. 

She is one of 19 judges nominated by the President mid will help fill tlicncarh’ KH) vacancies left on federal benches nationwide. 

O’Connell has served a.s a Superior Court .Uidgc in Lo.s Angeles since 2005, after working a.san assistant U.S. adonicy for 10 years. 

For those who know her. her rise hi the judicial world seemed inevitable. Linda Reid. O’Conncirs older si.ster who also graduated from 
UCLA and was her former college roommate, said she noticed O'Connell's alllniiy for the law from a young age. 

“I wanted to be an aslronaiil. {O’Connell) alwa>s wanted lobe an attorney mid a Supreme Court jiislicc.” Reid said. 

O'Connell would watch hours of legal television .shows such a.s Pcrr\' Mason when she was young. Reid .said a.s .she recalled their 
childhood. 

"The way I know UCLA fooihalt playerH. she knew Supreme Conn justices." Reid said. 

O’Conneirs lime in Westwood was shorter than mo.st .students’ -she graduated in just three years. 

A.s an uridci'gr«i!u!ite. she wa.s a iitcmt>cr of the .sorority Sigma Kappa - wliidi no longer e.\isls at UC'LA - where She repre.sciiicd the 
.sorority in the Panhellenie Council. 

"She's alw ay.s had that pcr.sonaiity. of ju.si being fair and impaniai. and able to mediate." said iamie Adler Rodriguez. 0’Connoir,s host 
friend and .sorority sister. 

Though she graduated more than 25 years ago. O'Connell is still a dedicated Bniin. 

.She has .season tickets to the fooibai! games, and plans to attend btisketlNtli games at the new Fan icy Pavilion when she has time. 

During her time at Pcpperdine'.s law .school. U'Connell met her husband Dan, now a prosecutor who works hi the city of Lo.s Angeles. 

Mcr colleague Charlaine Olmcdo, also a UCLA alumna, saw O'ConneIJ’s work ethic and knowledge of the nuances of the law as keys 
to her success. "She is set aiwrt in her capabilities of handling the human drama that comes into the courtroom she applies the law 
l'aiii>-. and doe.s it in n way that i,s graciou.s to both side.s." Olmcdo said. "Both sides leave the court with a scn.se of fundamental fairness, 
even if they do not necess.arily win the argument.'" 

O'Coiineir.s nomination must be confirmed by the U.S, Senate. Hie nomination isn't secure, however, as Senate Rcpuhlican.s have 
worked in recciH months to block the pre.sklcni’s nominations, according to the Los .Angeles I'ltncs. 

While she said she could not ctMumeni i>n the nominatiotr. O'Coiincji did expre^ her gratitude. 


http://w\^v.dailybruin,com/articlc/2C)i2/i 1/obama-nominates-ucIa-alumna-fo-u-s-district-court 
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Page 2 of 


■i‘n) lionored that the Presidern nonsinated me."' 



http:/Awnv.clailybriun.com/article/2012/J l/obama'ndminales-ucla-aliimna-to-u-s-district-coiirt 
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AO 10 
Rev. 1/2012 


FINANCIAL DISCLOSURE REPORT 
NOMINATION FILING 


Rcpon Required by llu- Ethics 
ill GovermiieiU Ac! of 1978 
(5 U.S.C. cipp. .if 101-111} 


1. Porson Rtporrini’ (las! name, firsl, middle initial) 

O'Connell Beverly R.. 

2. Court or Oi^nization 

United States District Court, Central District of California 

3. Dale of Report 

0UO3.-'2OI3 

4. Title (Arlicle 111 judges indicate active or senior status; 

magistralc judges indicate lull- or pnri-timc) 

United States District Judge— nominee 

Sa. Report Type (check appropriate ty pc) 

Nomination Da!e0l/03/20I3 

j""'j Initial j | .Annua! [ j Final 

6. Reporting Period 

oi/u:oi2 

! 2/06/20 12 


5b. } 1 Amended Report 

7. Chambers or Office Address 

Los Angeles Superior Court 

900 Third Street 

San Fernando. California 91340 



f.VfPOR TANT NOTES: The insirucliom accompanying this form must be follouvd. Complete alt parts. 

cheeking the SOSE box for each part schere you have no reportable mformafion. Insert signature 

on Iasi page. 


I. POSITIONS . fReptirliny iniihidua! nnly; seepp. 9-lS oj filing in.\irae/lens.) 
j ^ NONE /'\’0 reportable positions.) 

POS ITI ON N AME OF ORGANIZA TION/ENTITY 


i. 


3, 


11. AGREEMENTS. (Repoiiing inJMJuol imty; see pp. 14-16 of filing insiruainns.) 

[ I NONE (No reporiahle agreements.) 

DATE P ART IE S AND TERMS 

i . 20 1 2 L.oyoia i.aw School, agrceincnt to serve as Adjunct Professor in 20 1 3 


2 , 2012 


Pei^perdine School of Law, ag’eement toserve as Adjunct Professor 2012 
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FINANCIAL DISCLOSURE REPORT 

Name of Person Reporting 

Dale of Report 

Page 2 of 12 

O'Connell, Beverly R. 

0|.-03'20]3 


III. N^ON”lNVEST iVlENT INCOME. (ReiMtitingmdMdual and spouse,- see pp. 17-24 of filing iiKtriu'twns.) 

A. Filer's Non-Investment Income 

[ NONE (No ix’portahh non-inveslment income.) 

DATE SOURCE AND TYPE INCOME 

(vour.s. nol spouse's) 


1. 2012 

Loyola Law School — leaching 


2.2012 

Peppcrtline School of Law — teaching 

S3.2S6.00 

3. 2012 

Los Angeles Superior Court 

SI 00.000.0(1 

4. 2011 

l-oyola Liiw School — teaching 

S6.600.00 

5, 201 1 

Peppcrclioe School of Law — teaching 

S3.286.f)0 

C>, 2011 

Los Angeles Superior Court 

SI 90,000.00 

7, 2011 

State of California — Court of Appeal Pro Tein 

S2, 151.00 


B. Spouse's Non-Investment Income - l/youn’eremarrieddiiringonyponionK/ihereportiitgyear.compleieihlsseciion. 

tOiillar awdiotl mil reiiiiiivcl m:epl/or hnnoniriii.) 

[ ”1 none (No reportable non-investment income.) 

DATE SOURCE AND TYPE 

1,2012 Los Angeles Couiwy District Attomey’s OlTice - salary 


3. 


IV. REIMBURSEMENTS — iransporiailon, lodging, food, enieriainmcnt. 

{hichida those lo spouse ami lieficmkiii children: see pp. 25-27 of filing msinifnoii.s./ 

I ^ NONE (No reportable reimbursements.) 

SOURCE DATES LOCATION PURPOSE ITEMS PAID OR PROVIDED 


Exempt 


4 . 
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V. GIFTS. i/p5 llui^e III spouse and depaidem children: seepp. 28-JI of filing insPucliom.} 

r[] NONE (No reportable gifts.) 

SOURCE DESCRIPT ION VALUE 


!. E.xemps 



VI. LIABILITIES. (Includes ihiise nf spouse and JependeM children: serpp. 32-i3 of filing inslructians-) 

NONE (No reportable liahiliiies.) 

CREDITOR DESCR IPTION VA LUE CODE 
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FINANCIAL DISCLOSURE REPORT 

Name of Person Reporting 

Date of Keporl 

Page 5 of 12 

O'Connell, Beverly R. 



VU. INVESTMENTS and TRUSTS - income, value, mm.saetians (IncMei those of spouse and depemleiii children: see pp. .14-60 o/Jiliiig iiisinn-rhiis.) 
r~] NONE (No reportable income, a.K.sets, or transactions.) 

A. B. C. D. 

DescrifMkin of Asstrs Incoraeduring Gross value at end Transaclions during nrponhig period 


(including trust nsseis) 

Trotting period 

of reporting period 





(i) 

a) 

( 1 ) 

(2) 

<n 

(2) 0) (4) 

(-^) 

Place "fX)" after each asset 

-Amount 

Type(e.g., 

Value 

Value 

Type (e.g.. 

Date Value Ciain 

Identity of 

exempt from prior di.sclosiirc 

Code 1 

div., rent. 

Code 2 

.M»hod 

buy, sell. 

inm'dd'yy Code 2 Code I 

buyer'Sciler 


(A-H) 


(J-P) 

Code 3 

(Q-WO 

redeitipiion) 

P-P) (A-H> 

Ofpriviilc 

iraitsacdoit) 


i . Apple .stock 

A 

Dividend 

L 

U 






2. .Am. Intel group .stock 

A 

Dividend 

J 

u 






3, Allas Pipeline Partners slock 

A 

Dividend 


u 






4, BGC Partners stock 

rr 

Dividend 

K 

u 






5. Bank of America stock 

A 

Dividend 

K 

u 






6. Cahtmos Strategic Total RcIutr I-untl 

A 

Dividend 


u 






7. CSX Corp. stock 

A 

Dividend 


u 






8. Chesapeake Graite Water stock 

C 

Disidend 

L 

u 






9, Citigroup !nc. stock 

A 

Dividend 

■' 

U 






to. Clean Hnergy Fuels stock 


None 

K 

u 






1 1 . CrossTex Bnergy stock 

B 

Dividend 

K 

nr- 






12, Discovery Uboraiorics stock 


None 


u 






1.3. EMC Corp. slock 


None 


u 






14, Bast West Baiiconi. stock 

A 

Dividend 


u 






15, Enciplus Corp. stock 

A 

Dividend 


u 






16, Ford Motor corp. .Slock 

A 

Dividend 

K 

u 






1 7. Frontier Communications slock 

A 

Dividend 


u 







. ItKomc C.iinC<x!es: 
(SeoCoinnms Rl and IM) 
Valnct'odcs 

(SecCelnmn^Cl and D3) 



A --1il.00()orto»<. 
F-S50.1i0!-Si(ffi.000 
-1 -SI 5.CK)0 or few 
N ‘SmOOl -SSOO.OOD 

i’3 - sso.ooo.ooo 

Q -'Appraiiial 

I.: --Hdol. \'aii)C 


n-S1.00!-S150O 
G -SI00,001 - Sl.000,000 
K. ^15,001 -$50,000 
O vSSOO.OOi - $1,000,000 

R --Cosi (Real Esiaia Only! 


C =$3JO! - S5.000 
HI =SIJ»0.001- $5,000,000 
L»S50.001-SIOO-000 
Pi »SI,000.003 -$5,000,000 
P4 “More Own $.50,000,000 
S-AsMismem 
W "Eslimalcd 


n-'$5.«)! -SI5.0D0 E-$15.n0I-$5f!,()0(t 

H3 ‘More Ilian $5,000,000 
M '-SKIO.OOt -$250,000 
P> ‘S5,l.*».00i -$25,000,000 
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FINANCIAL DISCLOSURE REPORT 

-Name of rerson Reporting 

DiileofRoport 

Page 6 of 12 

O'Connell, Beverl}' R. 

Oi 0.12(>l.'? 


VI L INVESTMENTS and TRUSTS -Inceme, ratae,miuactimis(lntJiides those of spume and depcnrlennlnUIrfn-.i^cepp. 3J-60 o/filinn in:.lruc!i(iiis.) 
: I NONE (No reportable income, a.s.wls, or transactions.) 


Description cfAssels 
(including irus! assets) 


I’liicc "(X)" after each asset 
exempt frotn prior disclosuie 



B. 

C. 



D- 


Income during 

Gross vale 

leatcnd 


Transac’-i 

uiis during rcporiirg period 

reporting perioc! 

of rootling period 





(1) 

(2) 

(1) 

(2) 

(1) 

(2) 

(-1) 

(41 (?) 

.Amount 

Type(e.g„ 

Value 

Vahie 

Type{e.g.. 

Date 

Value 

Gain Identity of 

Code I 

div.. rent. 

Code 2 

Method 

buy- sell. 

mmddyy 

Code 2 

Code 1 buycf'-seller 

(A-H) 

or im.) 

(-IP) 

Codes 

redemiMioii) 


(j-n 

(A-ll) (ifprivuie 


(Q-W) transactiem) 


18. General lilcclric Corp. slock 

A 

Disidend 

K 







!9. Genuine Parts Co. slock 

A 

Dividend 

J 

u 






20. Healthcare Tr. America slock 


None 

K 

u 






21. Heckman Corp. stock 


None 

K 

u 






22. Himl.sman Corp. stock 

A 

Dividend 

K 

u 






2.^. Intel corp. stock 

A 

Dis'idend 

K 

u 






24. .ianus Capital Group stock 

A 

Dividend 

J 

u 






25, Kroiios Worldwide slock 

A 

Dividend 








26, Leapfrog Eni. stock 


None 

K 

u 






27. Lexington Really Tnist stock 

A 

Dividend 

J 

u 






28. Masco Corp, stock 

A 

Dividend 

K 

u 






29, Maxwell Tech, Inc, stock 


None 

J 

u 






.)(), Merck A Co. slock 

A 

Dividend 

K 

u 






31. Mercury Gen. Ins. Co. stock 

A 

Dividend 

J 

u 






32, Microsoft Coqy stock 

A 

Dividend 

K 

u 






33. Myian, liic. slock 


None 


u 






34, National Tech, stock 


None 

K- 

u 







I. Income Gain Code,' 

(See ('olinnrs HI and Daj 


A'Sl.OOO or ie5s 

r sso.ool - stoo.noo 

.1 ,‘SI.XO(Worloss 
N ■ $250,001 -SJOO.OOn 
p.a -S25,(W0.n(il - $50.000.{1(« 
Q -vAppraisai 
It 'fiook Value 


B ---Si.OOI - 12^ 
G'=S1(»,001 -SI-OOO.ODO 
K-SI5.001.S50,000 
0 “$500,001 - S-,000.000 

R <'t>si fRcal Esiidc Only) 
V “Other 


C=S2.50I-S5,«)0 
HI “Sl.600.001 •$.5.000000 
L=S50.flni-SiOO-000 
?J -Sl.OOO.OQi - $5,000,000 
P4 “More ihao $<0,000,000 


D'S'.OOl -$15,000 
HZ -'More than S.5.000,tX)0 
M “SliiO.OOl -S250,»M 
P2 -5.5,000,001 - 525.000,000 

T “Cafti Ma.-kci 
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FINANCIAL DISCLOSURE REPORT 

Name of Person Keporting 

Date of Report 

Page 7 of 12 

O'ConndL, Bes'erly R. 

01‘'0.v'2013 


Vrr. INVESTMENTS and TRUSTS valae, Iramaciionx (Indades ihoxe of speasf and dependent children; seepp. 34 - 61 ) of filing iniltucliiins.) 

! I NONE reporlable income, assets, or transactions.) 


.A. 

B. 

C. 



D. 


Description of .Asscis 

Income during 

Gross value 

■atfttd 


Transaciions during 

rcponiiip period 

(including trust assets| 

reporting period 

of reporting 

period 





(1) (2> 

(1) 

<21 

(1) 

(21 (.1) 

(4) (5) 

’lace ''(XV after each asset 

Ainount Type<e.g.. 

Value 

Value 

Type (e.g.. 

Date Value 

Gain kicniily of 

scrip; from prior disclosure 

' div., rent. 

Code 2 

Method 

buy, sell, 

inin dd'yy Code 2 

Code 1 buyer seller 


orinu 

G-P) 

Code 3 

redemption) 

fJ-!’) 

(.A-H) (ifprivate 




(Q-W) 



transaciioMl 


.35. NGP Capital Re.sources stock 

A 

Dividend 


U 






36. Nokia Corp. stock 

.A 

Dividend 


U 






37. NVIDIA Corp. slock 


None 


u 






38. OCZ Technology slock 


None 


U 






39. Quaicomin Inc. stock 

A 

ITividend 

K 

U 






40. Quicksilver Coni, stock 


None 


u 






41. RiteAid Corp, stock 


None 


u 






42. .Saiidi.sk Coon 


None 


u 






43. Seadrill Ltd. stock 

A 

Dividend 

K 

u 






44, Senior Housing Properties stock 

A 

Dividend 


u 






45. Staples Corp, stock 

A 

Dividend 


u 






46. Starbucks Corp, stock 

A 

Dividend 

1. 

u 






47, Synovvis Financial Corp. stock 

A 

Dividend 


u 






48. TCP Capital Group stock 

A 

Dividend 

K 

u 






49, Uratiium Energy Cor)), .stock 


None 

K 

u 






50. Vanguard PRlMECAPftind 

A 

Dividend 

K 

u 






51 . Vanguard Windsor 1! Fund 

A 

Dividttid 


u 







! Income Chin CtsJc«: 

(SceCnlnnins 31 and 
1 . ValnvUodc*, 
iScet'iilurari^C'l and D.jI 

3. Value Skihod Code? 
tSC-'C Column C2) 


A ‘S ! .(too or less 
I- -S50,()0t -SiPO.OOO 
.1 -SlS.OlWorlcss 
.\-S:50.0(ll - $500,000 
1’3 -Sdn.OOO.OO; - S50.00I>.(H)0 
0 “ApprnRal 
C ' ‘ Hook Vat’jc 


B-ti,00i -51500 
G’S100.00]-S1.000,000 
K-^SIS-OOS -550.000 
0 -^500.001 - SliBO.OOO 

R *Cosi<RcalEaiUcORl>) 
V -Other 


C’S2.S0I -55,000 
HI =51,000.001 -55.000.000 
L=SSO,OOi-SIO0.OOO 
PJ =51,000.001 - SS.OCW.OOO 
PT =hto--c ihMi S50.000,0«l 
S “Asscssirisci 
W -EsiimiHcd 


I) =55.001 - 515,000 
H2 ■'■■Mofe 5,5,000,000 
M -5100,001-5250.000 
P2 ‘55,000.001 -525,0(10.1)00 

T-Ca'rli Ma;Ke; 
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FINANCIAL DISCLOSURE REPORT 

Name afPerson R^iorlii^ 

Dale of Report 

Page 8 of 12 

O'ConneU, Beverly R. 

0i'''03.''2()l.3 


VII. INVESTMENTS and TRUSTS — income, value, iransttclwnx (Includes those e/iqKuse anti dcpcmknl children: scepp. 34-60 of filmi; i«v 
j } NONE (No reportable income, assets, or transactions.) 


Description of.'V 
(including •rust dt 


exempt from prior disclosure 


Income during 
reporting period 

in (2i 

•Amount Typet'e.g., 
Code 1 tjh'., rent 
lA-H) or ini.) 


Gross value at end 
of reporting period 
(1) (2) 


Code 2 
(J-P) 


Meiliod 
Code 3 
(Q-W> 


Ty[« (e.g., 
buy, sell, 
rcdempiion) 


)ns during reporting pCi'iO' 


V'aluc Cain 
Code 2 tiode I 
(J-I’S (A-H) 


buyer.'seller 


52. Wiiicisireani Corp. slock 

A 

Dividend 


U 






5,3, Claremont Univ. Graduate bond 

H 

Interest 

K 

U 






.54, HuiUington Mem. Hosp. municipal bond 

B 

Interest 

K 

u 






55. Huntington Mem, Hosp. muiiicij.'iat bond 

B 

interest 

K 

u 






56. Cajon Valley Elcm, School municipal bond 

A 

Interest 


u 






57. California Public Works municipal bond 

A 

Interest 

K 

u 






58, Monrovia Library Proj municipal bond 

A 

Interest 

K 

u 






59. Orange CouniySerics A nninicipal bond 

A 

Interest 

K 

u 






60, Oxnard Gas municipal bond 

A 

Interest 

K 

U 






61. Vcnlara County Unified School disk 
municipal bond 

A 

Ituercst 

K 

u 






62. Wood.side Elementary School municipal 
bond 

A 

Interest 

K 

u 






6.3. Chase Bank cash accounts 

A 

Interest 

K 

1 






64, Alcoa stock 


.Swre 








65. American liiaglc Outfllters stock 

A 

Dividend 








66, Avon Products Slock 

A 

Dividend 








67, CVR Partners stock 

B 

Dividend 








68, Flaherty & CRMRlMNIi (PFO) stock 

A 

Dividend 









(Sec Columns C i and D.I) 


A -SI IXIP wicss B =$1,001 -S2.S00 

E=S5fl.«0! -$;tI0.t)0() 0 =$>00,001 -Si.000.000 


s s nool s-sw.iw 
r.i -s’.s.Odu.ooi - Sco.ono.ooo 

O-'.AppiaissI 


O‘=$500.001 -SI.OOO.OOO 

R =Cosl (Real EsiaieOidy) 
V -OSllCT 


C =$2,501 -S5.000 
HI =$1,000,001 - $5,000,000 
L =$50,001 - $i00.000 
PI =$1,000,001 - $5,000,000 
P4 =More than $50,000,000 
S “AssessinciH 
W =Esl!irjtcd 


r)''$5.Ml -$!S,(1[)0 
112 -'.More (Iran $5.l»0.f)00 
M -Aino.lX)! - $25t.i.fiOO 
P2=$.s,00(Ul01 -52s,[)WI,rAiO 

1 i'-CasIi Market 
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FINANCIAL DISCLOSURE REPORT 

Name of Person ReporHag 

Date of Rqiorl 

Page 9 of 12 

O'Connell, Bcverlj- R, 

01. ■'■03/2013 


VII. INVESTMENTS and TRUSTS — income, value, transactions (Includes those of i^use and dependent chiUlren; see pp. 14-fiO of Jilin;; instructions.) 
I I NONE (^'o repofiable income, a.'iseis, or transactions.) 


A. 


B. 

C. 



D. 


Description of .Assets 

Income during 

Gross value at end 


Tnmsactions during reponine period 


(including irusl assets) 

reporting period 

ofrq)or!ing 

[period 





(it 

(2) 

(!) 

(2) 

(1) 

(2) (3) (4) (5 


Place "(X)" after each asset 

.AmiHint 

Ts-pefc-g., 

Value 

Value 

Type (e.g.. 

Dale Value Gain luk'ii:' 


escinp; froin prior disclosure 

Code t 

div.. renu 

Code 2 

Method 

buy, sell. 

mm dd yy Code 2 Code! luiver 



(.A-Hl 

or ini.) 

(l-P) 

Codes 

(Q-W) 

redempiion) 

(J-P) (A-HI 



69, (.iAMCO stock 

A 

Di\"idend 








70, GHNTILX stock 

A 

Dividend 








71, Cicinvorih Financial stock 


None 








72. KKR Financial Hokiings stock 

A 

Distribution 








73. Kayne Ai)dcr.son Energy 

A 

Dividend 








74. {-.ii Lilly Slock 

A 

Dividend 








75, OPKO Slock 


None 








76, Oracle stock 

A 

IXvidcnd 








77, Penn VA resource Partners 

A 

Dividend 








7S. Provident energy .stock 

A 

Dividend 








79. Rcmcch Nitrogen stock 

A 

Disidend 








80. Sprint Ncxtcl stock 


None 








81. Ssitdridge Miss. TR I 

A 

Disiribuliwt 








82. Teekay Tankers Inc. stock 

A 

Dividend 








83. Washington Mutual .stock 


None 








84. CA St, EDL municipal bond 

— 

None 








85. CA St. Series A municipiil bond 


None 









• C()!u;n:isBl and DJ) 
■ UoUiiTOiv Cl r,avt 03) 
ic Mcdiot! C'udcs 


N -SlKi.Ofll -SSOfl.OOO 

?i ‘-S2.3.()o<M)oi - s5o.t'on.n«) 


B-S1.00I-S2.500 
G-$IOO.OOI-$I.OOO.OOO 
K-$l$,00i -S.IOWMJ 
O=S500.00l -SldWO.OOO 

R "Cost IRcal Estate Only) 


C-S2210I.S5.000 
HI *S!,000,00) -SS-OOO.OOO 
L=SSfl.00l -SIOO.OOO 
?I -Sl.TOO.OO! -S5 ,000.000 
?4 -More lhao S.50,000.000 


1> -$5.001 -515,000 


W -Esiiiiiatcd 
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FINANCIAL DISCLOSURE REPORT 

Name of Person Reporting 

Date of Report 

Page iO of 12 | 

i 

O'Connell, Beverly R. 

01.'0-1-2013 


VII. INVESTMENTS and TRUSTS velue, rramactioits (Indudes those of spouse anil dependent children; see pp. 34-60 of filing iiisinaiinns.) 

I I NONE (No reporiahle income, assets, or transactions.) 


Dcscnpiion of Assets 
(inclucjing injs: asseis) 

B 

Income during 
reponing period 

C. 

Gross value at end 

of reporting period 


D. 

Transactions during reponing period 



(1) 

(2> 

(1) 

(2> 

<») 

(21 131 (41 

(5) 

acc "(X)" after each asset 

.Amount 

Tv-peCe.g.. 

Value 

Value 

Typele.g.. 

Date Value Gain 

1 nil t 

;mpi from pnorclisclosurc 

Code 1 

div.. rent. 

Code 2 

Method 

buy, sell. 

ninv'ddyy Code 2 Code! t 



(A-H) 

or im.) 

(J-P) Code 3 

(Q-W> 

redemption) 

M-Pl (A-Hi 

ilfpriv. 


86. San Diego CA niunicipai bond 


None 








H7. Drislol Myers Squibb s(ock 


None 








Newell Rubbemtaid slock 


None 








89, Easton Viinee Lirriiled stock 


None 








90. Htigolon R(2yaity 1 R Tx (HGT) stock 

A 

Dividend 








91. Napco Security stock 


None 








92. P\VR.Sjl Eiiiancial (I’GK) stock 


None 


'1 






9.3, Wendy's block 

A 

Dividend 








94, CA Dept, (of Vet Affairs municipal bond 

A 

interest 








9.5, San Diego CA Public Fac municipal bond 

» 

interest 








9(i, Eaton Vance Limited Duralion Income fund 

A 

Dividend 








97, I’owcrshares Exchange 'Traded Fund stock 

A 

Dividend 








98, Donnelly R R & Sons 

A 

Dividimd 









Sv'c-C'idiran.s 131 and I 


(SMC'oiumr!5Cl and D3| 


A'=$i.ooncfio.« 

- $100,000 
.1 '-$15.0(10 nr Ic5s 
N -S25().OOi -SAOO.OnO 


0 '-■^Appralwi 

1. ’Rook Value 


B =$1.001 -S2,SOO 
O='SIO0.001 -S!.0»).000 
K-SISiK)! -S5O.O0O 
O =$500,001 -SlilOO.OOO 

R “Coa (Real Eslalc Only) 
V-OUicr 


C=S2,$Q1-S5,000 
Hi ■'Si.noo.ool -S5.ooo.onn 
L=S5O.0Oi-SIOO.OOO 
PI =Si.OOOT!Oi -$5,000,000 
P4 =Mo!V lhan $50,000,000 
S “.AsKsssnciU 
W =Eahnai«I 


R=S5.0m- SI 5,000 
H2 -More ihan 55,000,000 
\l--'S;t>0, 001 -5250.000 
P2 '$5.0(»,00( -525.000.000 

T r-Ca^ft Markcl 




685 



VIII. ADDITIONAL INFOR.VIATIO1N OR EXPLANATIONS • (Indicale pari of report.) 
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FINANCIAL DISCLOSURE REPORT 

Name of Person Reporting 

Dale of Report 

Page 12 of 12 

O'Connell, Bescriy R. 

01/03/201.3 


IX. CERTIFICATION. 


I certify that ali information given above (including informafion pertaining to my spoose and minor or dependent ehiidren, if any) is 
accurate, true, and complete to the best of nn knowledge and bdief, and that any information not reported was withheid because it met applicable statutory 
provisions permitting non-disciosurc. 

! further certify that earned income from outside employment and honoraria and the acccpbance of gifts which have been reported are in 
compliance with the pro%isions of 5 U.S.C. app. § 501 ef. seq.. 5 U,S.C. § 7353, and Judicial Conference regulations. 


Signature: s/ Bcvcrly R. O’Connell 


NOTE; .ANY INDiVIDt AI. WHO KNOWINGLY AND WILLFULLY FALSIFIE.S OR FAILS TO FILE THIS REPORT MAY BE SUBJECT TO CiVJL 
AND CRLMINAL S.ANCTIONS (5 U.S.C. app. § 104) 


Committee on Financial Disclosure 
Administrative Office of ihe United States Couns 
Suite 2-301 

One Columbus Circle, N.E. 

Washington, D.C. 20544 
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FINANCIAL STATEMENT 
NET WORTH 


Provide a complete, current financial net worth statement which itemizes in detail all assets (including bank 
accounts, real estate, securities, trusts, investments, and other financial holdings) all liabilities (including debts, 
mortgages, loans, and other financial obligations) of yourself, your spouse, and other immediate members of your 
household. 


ASSETS 

Clash on liancl and in banks 
U.S. Government securities 
Listed securities - see schedule 
Unlisted sccunlje,s 
Accounts and notes receivable; 
Due from relatives and friends 
Due from others 
Doubtful 


LIABILITIES 

33 788 Notes payable to banks-secured (auto) 

Notes payable to banks-un.seeurcd 
962 193 Notes payable to relatives 

Notes payable to others 
Accounts and bills due 
Unpaid income tax 
Other unpaid income and interest 
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FINANCIAL STATEMENT 
NET WORTH SCHEDULES 


Listed Securities 


Apple stock 

$ 81,939 

American Intel. Group .stock 

180 

Atlas Pipeline Partners stock 

16,495 

BGC Partners stock 

25,920 

Bank of America Corp. stock 

18,734 

Calamos Strategic Total Return Fund 

9,900 

CSX Corp. stock 

5,928 

Chesapeake Granite Water stock 

55,514 

Citigroup Inc. stock 

13,828 

Clean Energy Fuels Corp. stock 

38,454 

CrossTex Energy stock 

40,716 

Discovery Laboratories stock 

10,750 

EMC Corp. stock 

14,892 

East West Bancorp, stock 

10,575 

Enerplus Corp. stock 

10,624 

Ford Motor Corp. stock 

32,060 

Frontier Communications stock 

4,570 

General Electric Corp. stock 

44,346 

Genuine Parts Company stock 

6,509 

Healthcare Tr. America stock 

18,212 

Heckman Corp. stock 

14,550 

Huntsman Corp. stock 

16,440 

Intel Corp. stock 

20,054 

Janus Capital Group stock 

12,300 

Leapfrog Ent. stock 

25,508 

Lexington Realty Trust stock 

24,203 

Masco Corp. stock 

22,896 

Maxwell Tech, Inc. stock 

4,350 

Merck & Co., Inc. stock 

24,675 

Mercury Gen Coip. stock 

10,405 

Microsoft Corp. stock 

24,512 

Mylan Inc. stock 

12,231 

National Tech, stock 

15,560 

NGP Capital Resources stock 

14,400 

Nokia Corp. stock 

22,985 

NVIDIA Coip. stock 

5,985 

OCZ Technology Corp. stock 

5,010 

Qualcomm, Inc. stock 

19,086 

Quicksilver Corp. stock 

8,000 

RiteAid Corp. stock 

2,020 

Sandisk Corp. stock 

7,820 

Seadrill, Ltd. stock 

19,265 
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Staples Corp. stock 

11,175 

Senior Mousing Properties stock 

9,360 

Starbucks Corp. stock 

82,992 

Sytiovus Financial Corp, stock 

4,029 

TCP Capital Group stock 

15,010 

Uranium Energy Corp. stock 

15,820 

Vanguard PRIMECAP Fund 

19,763 

Vanguard Windsor 11 Fund 

7,453 

Windstream Coip. stock 

4,190 

Total Listed Securities 

$ 962,192 


Real Estate OwTied 


Personal residence 

$ 530,000 

Undeveloped lot 

125,000 

Total Real Estate Owned 

$ 655,000 


Real Estate Mortgaaes Payable 


Personal residence mortgage 

$ 346,500 

Undeveloped lot 

98,872 

Total Real Estate Mortgages Payable 

$ 445,372 
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Senator Whitehouse. Thank you very much, Judge O’Connell. 

As the Chairman of this particular hearing, I am going to he 
here through the bitter end of it, so I am going to yield my time 
right now to the Honorable Ranking Member, Senator Grassley, 
and then recognize Senator Blumenthal, then recognize Senator 
Lee, and reserve my questioning until the end. So without further 
ado. Ranking Member Grassley. 

Senator Grassley. And that is quite a courtesy for us minority 
people here. 

Senator Whitehouse. Not to have to listen to me. 

[Laughter.] 

Senator Grassley. Thank you very much, and I appreciate ev- 
erything I have learned about you, although it has just been lately 
that I have learned it, but as other people have said, qualified to 
do this. 

I am going to start with you, Ms. Dick, a couple questions. I un- 
derstand that last year there was a significant class action settle- 
ment in favor of Louisiana health care providers in relationship to 
the Louisiana PPG Act. As a member of the Louisiana Workforce 
Commission, you heard cases involving disputed claims by health 
care providers, so I would like to have you explain your work there 
as it relates to the class action settlement. And, specifically, were 
any of your decisions overturned by that settlement? 

Ms. Dick. Thank you. Ranking Member Grassley, for the ques- 
tion. Yes, I was hired by the Louisiana Workforce Commission, 
which is the agency that would be akin to a Department of Labor. 
We just happen to call it the “Workforce Commission.” They have 
jurisdiction over both workers’ compensation and unemployment 
compensation. And there were approximately 4,000 to 5,000 law- 
suits filed in the Office of Workers’ Compensation that challenged 
whether or not physicians who treated injured workers could be 
compensated with PPO discounts if they had signed a PPG pro- 
vider agreement. 

As you might imagine, that volume of litigation literally flooded 
those administrative courts, and so the Louisiana Workforce Com- 
mission determined that they needed some help. And so I was en- 
gaged, really, to preside specifically over those cases. 

There ultimately was a class settlement. I did not participate in 
that class settlement in any way. I simply presided over the cases 
that were assigned to my docket, set them for trial, set them for 
hearings, moved them along. Ultimately, I concluded that the phy- 
sicians, if they had entered into a contract, that they could be com- 
pensated under the terms of that contract, and that decision in a 
different case was affirmed by the Louisiana Supreme Court. 

Senator Grassley. Gkay. A second question for you. There are 
a number of different theories explaining how judges should inter- 
pret the Constitution. We often hear nominees recite the mantra 
that they will apply the law to the facts, and I do not argue with 
that, but I am looking for an answer with a little bit more thought 
behind it. What constitutional interpretation models will guide you 
when you are faced with constitutional questions? 

Ms. Dick. Senator, it is my very firm belief that it will be my 
job as a district court judge, which is, you know, kind of the grass- 
roots foot soldier, and I am very cognizant of the fact that that will 
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be my role, a foot soldier, and I will follow the precedent which is 
enunciated by the United States Fifth Circuit Court of Appeal and 
foremost by the U.S. Supreme Court. Whether like it or not, that 
is of no moment. It is how does the U.S. Supreme Court interpret 
whatever congressional statute is at issue or the provisions of the 
Constitution, and that is what I would follow. 

Senator Grassley. Mr. Gordon, I bet you are just going to love 
to be asked a question about something you wrote 30 years ago, 
but we do not do it because of — we kind of want to know what the 
situation is today. This dealt with the decriminalization of prostitu- 
tion. At one point in the article, you discuss the 1908 Supreme 
Court case. Bitty. In that case, the Court upheld federal statute 
noting prostitution was hostile to “the idea of the family.” You criti- 
cized the Court for their view, stating that criminalization of pros- 
titution “is an ineffective way to preserve marriage and the family.” 

I recognize that this paper was written 30 years ago and you 
were in college at the time, so the first question is: Have your 
views of this topic changed since you wrote that article so many 
years ago? 

Mr. Gordon. Yes, Senator, they have changed somewhat. Like 
you pointed out, that was an article that was a condensed version 
of my honors senior thesis out of Claremont McKenna College that 
was more of a policy analysis of prostitution, comparing the Ne- 
vada model to the German model, and looking at various issues re- 
lated to the policies behind criminalization of prostitution. 

That policy analysis really is the area for Congress and the State 
legislatures to make decisions. It is not for judges to make policy 
decisions like that. That is the legislative body. I recognize that 
judges have a separate function. The Founders set up three 
branches of our government, and the judicial power is very limited. 
And it is up to the elected officials like Senators, Congress folks, 
and State legislators to pass those kinds of policy decisions. 

Senator Grassley. Prostitution is largely, if it is a criminal ac- 
tivity, left to individual States. There is a federal interest. Con- 
gress has lawfully established anti-prostitution laws based on pow- 
ers delegated in the Constitution: immigration, regulating inter- 
state commerce, and establishing foreign trade. The statute at 
issue in Bitty is one example, so a broad question: When reviewing 
a federal statute, is it ever permissible for a court to refer to State 
laws in order to assist in its ruling? If so, when and under what 
circumstances? 

Mr. Gordon. Senator, if the answer is obvious from the plain 
language of the statute, that ends the inquiry. If it is not, then I 
believe judges look to the precedent from the U.S. Supreme Court 
or the courts of appeals from that jurisdiction, and that should end 
the inquiry as well. 

Senator Grassley. Okay. For all of you, I will have some written 
questions as well. 

I want to go to Ms. Jackson. I thought after Ryan got done 
speaking about you we could just vote you out right away. 

Ms. Jackson. That would be my hope. Senator. 

[Laughter.] 

Senator Grassley. Anyway, and that does not denigrate what 
your Congresswoman said about you, but I want to ask you about 
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some terrorism cases. In looking at the arguments you have made 
in court representing terrorists and the notes you provided the 
Committee last week from a December 2007 presentation, I have 
questions about your views on the rights of detainees, and that in 
turn causes some concern about how you will handle terrorism 
cases that may come before you if you are confirmed. 

Do you believe that terrorists pose a danger to America? 

Ms. Jackson. Yes, Senator, I do. 

Senator Grassley. Okay. Do you believe that the United States 
is at war against terrorists? 

Ms. Jackson. Yes, Senator, I do. 

Senator Grassley. What is your understanding of the current 
state of law regarding those detainees as a result of the United 
States Global War on Terrorism? How will you approach these 
issues, if confirmed? 

Ms. Jackson. Senator, I have not looked at the issue in terms 
of the current state of the law in many years. The time that I 
worked on the terrorism cases that you referred to, I was an assist- 
ant federal public defender. That was several years ago. And then 
I worked on a few amicus briefs when I was at Morrison & 
Foerster. In all of those situations, the views that were expressed 
were the views of my clients that I represented them in that capac- 
ity and the briefs did not necessarily represent my personal views 
with regard to the war on terror or anything else. 

Senator Grassley. Okay. I will accept your answer for now. I 
might, on reflection, follow up, maybe, to ask you to look at it a 
little more definitively and give me a written answer. 

Ms. Jackson. Yes, sir. 

Senator Grassley. But do not do that until I submit it to you, 
because I want to think about that. 

Since you are on the Sentencing Commission, I am going to ask 
you three questions. 

Ms. Jackson. Okay. 

Senator Grassley. But just one on sentencing, and then I have 
got two that I will submit in writing. 

It is my understanding that sentences handed down by the D.C. 
district judges frequently are departures from the Sentencing 
Guidelines. Have you studied this since being appointed to the 
Commission? And do you have any observations to share with us 
on that topic? 

Ms. Jackson. Well, the Commission is working on a report right 
now that gathers data and information not only about the D.C. Dis- 
trict Court but also courts nationwide with respect to their sen- 
tencing practices. We are in the process of analyzing the informa- 
tion and issuing this report, which we hope will be out early next 
year. 

I can say that, as the Chairman of the Commission testified to 
the House Judiciary Committee, the Commission is concerned 
about trends that we are seeing in the data with regard to increas- 
ing disparity in sentencing and that a number of courts have been 
in the position of having judges sentence outside the guidelines 
with respect to certain offenses, and we are analyzing that, and we 
hope to have a report shortly. 
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Senator Grassley. Ms. O’Connell, as a State judge in California, 
have you ever imposed a death sentence? 

Judge O’Connell. No, I have not. Senator. In order to have a 
death case, I am under the California Rules of Court trained and 
eligible to handle such a case. The district attorney must seek the 
death penalty. The jury must return such a verdict before it would 
be appropriate for me to hand down a sentence like that, and no 
such case has yet come before me. 

Senator Grassley. If confirmed, would you be able to impose the 
death penalty where it was appropriate as a federal judge? 

Judge O’Connell. Yes, Senator, I would. 

Senator Grassley. Okay. You co-authored a chapter on elec- 
tronic evidence decisionmaking. In it, you wrote, “An effective advo- 
cate is one who develops empathetic ties to decisionmakers, be they 
judge or jury, and exploits them to their clients’ advantage.” 

What role does empathy have in the role that a judge plays? 

Judge O’Connell. Certainly, Senator, and to the extent empathy 
is defined as “respect for the litigants,” in my courtroom, all liti- 
gants who appear in front of me are treated with respect. To the 
extent empathy means “feeling sorry for someone” or “being guided 
by passion or prejudice,” that has no place in judicial decision- 
making and has, over my seven years on the bench, played no role 
in my decisions from the bench. 

Senator Grassley. I am going to read one question, but I think 
you just answered it, so you do not have to say any more. But I 
was going to follow up. Do you believe that the sentence a defend- 
ant receives for a particular crime should depend on the judge he 
or she happens to draw? Maybe I will ask you to speak to that. 

Judge O’Connell. Okay. No. 

Senator Grassley. Okay. 

[Laughter.] 

Senator Whitehouse. Short and sweet. 

Senator Grassley. Thanks to all of you. 

Judge O’Connell. Thank you. 

Senator Whitehouse. Thank you very much. Senator Grassley. 

Senator Blumenthal. 

Senator Blumenthal. Thank you, Mr. Chairman. 

Let me begin by asking a question of Ms. Dick and Mr. Gordon. 
I note from my review of your records that your respective prac- 
tices have been primarily in the civil area, and I wonder whether 
you feel qualified to do the kind of criminal work that a federal dis- 
trict judge inevitably has to do. Ms. Dick, maybe you can begin by 
answering. 

Ms. Dick. Yes, thank you. Senator Blumenthal. I do not feel 
qualified right now, but I will be qualified, and the way that I will 
come about that knowledge will be work ethic, work ethic, work 
ethic. 

Senator Blumenthal. Thank you. 

Mr. Gordon. 

Mr. Gordon. Senator, I agree with Ms. Dick’s comment. I recog- 
nize the need to roll up my sleeves and dig in and work, to study 
the applicable Rules of Criminal Procedure, case law, and Supreme 
Court precedent and will do so. 

Senator Blumenthal. Thank you. 
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Commissioner Jackson, I want to ask you a couple of questions 
about the Sentencing Commission. 

Ms. Jackson. Yes. 

Senator Blumenthal. And, in particular, give you an oppor- 
tunity to answer — it may not have been your decision, but the deci- 
sion to apply retroactively some of the guidelines that the Sen- 
tencing Commission promulgated. Would you care to comment? 

Ms. Jackson. Yes, Senator. It was in part my decision because 
the Commission unanimously determined that the standards that 
apply when the Commission decides retroactivity applied in the 
crack cocaine context. And I would say that the Sentencing Reform 
Act, which is the Commission’s organic statute, as the Commission 
read it and as it states, requires that the Commission undertake 
retroactivity determinations whenever penalties are reduced, and 
the Commission reduced the crack cocaine penalties pursuant to 
Congress’ direction when Congress enacted the Fair Sentencing 
Act. And so then we undertook the retroactivity analysis, and the 
bipartisan commission unanimously determined that the factors 
that apply, apply to the crack cocaine context, a decision that the 
Justice Department also agreed with, and so did nearly every party 
that appeared before us at the hearing. 

Senator Blumenthal. And I think there is, for my own part, 
substantial persuasive basis for that decision, and I just wanted to 
give you an opportunity to address any concerns that may be 
raised. 

Let me ask you, do you have a view as a prospective member of 
the bench as to when departures from the Sentencing Guidelines 
are justified, what reasons there ought to be for departing from the 
guidelines? 

Ms. Jackson. Well, Senator, the guidelines themselves have var- 
ious departure criteria. The guidelines state that when there is a 
situation in which a factor is not taken into account by the guide- 
lines or the degree to which the factor exists is unusual and takes 
the case out of the heartland of cases, that would be an appropriate 
circumstance to depart. 

The Supreme Court in Booker also held that the guidelines them- 
selves are no longer mandatory, that a court also needs to take into 
account, in addition to the guidelines, the factors that are listed 
under 3553(a), things like the nature and circumstances of the of- 
fense and the characteristics of the offender, and all of those fac- 
tors are things that courts need to look at in determining whether 
or not to apply a guideline sentence. 

So in my role as a district judge, if confirmed, I would follow the 
Supreme Court’s precedents and give significant weight to the 
guidelines in that analysis. 

Senator Blumenthal. Maybe I should have phrased it dif- 
ferently. Do you think there are some reasons that are more per- 
suasive than others for departing from the guidelines, such as, for 
example, individual circumstances versus the policy of the sen- 
tencing statutes and so forth? 

Ms. Jackson. Senator, I do not have a particular view on that. 
I think it would depend on the case, that the judge would need to 
look at the circumstances that exist in the case in deciding what 
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factors to either stay within the guidelines as a result of or depart 
from the guidelines as a result of. 

Senator Blumenthal. Judge O’Connell, do you have any views 
on the Sentencing Guidelines? I know you have not dealt with 
them directly as a State court judge, and I must confess I do not 
think California has sentencing guidelines, but 

Judge O’Connell. We do not, but you should know that with me 
is the author of the California sentencing, federal — excuse me, fel- 
ony sentencing, so I have the expert in California law right behind 
me. But we do not have the guidelines in California. But as an As- 
sistant United States Attorney, before the guidelines became advi- 
sory, they were mandatory. So I am certainly familiar with their 
application, and I believe that they provide a wonderful starting 
point to ensure uniformity of sentences. 

Senator Blumenthal. I know that as an Assistant United States 
Attorney, you not only tried cases but also served in a supervisory 
role in, I think it was, the General Crimes Section. And I wonder 
whether you found yourself sometimes differing with what the 
guidelines provided. 

Judge O’Connell. I have not been involved — that was quite 
some time ago, and I do not have any specific recollections. But the 
guidelines were mandatory, so we followed the guidelines. 

Senator Blumenthal. Thank you. 

Thank you, Mr. Chairman, and I thank each of you again for 
your willingness to serve in this very, very important capacity. 
Thank you. 

Senator Whitehouse. Senator Lee. 

Senator Lee. Thank you, Mr. Chairman. Thanks to all of you for 
coming and for your family members and friends who have joined 
us. 

I wanted to start with Judge O’Connell. You have written that 
“an effective advocate is one who develops empathetic ties to deci- 
sionmakers, be they judge or jury, and exploits them to their cli- 
ents’ advantage.” Let us talk about that statement for a minute. I 
do not doubt you have got to persuade as an advocate, but how 
should judges respond when they feel an empathetic pull on the 
part of one of the parties or one of the advocates? 

Judge O’Connell. Empathy as far as feeling sorry or closeness 
for a party should not govern judicial decisionmaking. The sentence 
of a criminal defendant should not differ based upon the judge. I 
can respect that as effective advocacy. The fact that I recognize 
that is important because then I can disregard it. 

Senator Lee. Good. So you think having written that and identi- 
fied the fact, you would be able to identify it more quickly and say 
that is an empathetic factor, let us move on to the law? 

Judge O’Connell. Absolutely, Senator. For example, apparently 
I have become much funnier after having been a judge than I ever 
was as an advocate, so I understand the pulls that, as a judge, ad- 
vocates attempt to persuade me. 

Senator Lee. And do they laugh more at your jokes while you are 
wearing the robe and in the courtroom? 

[Laughter.] 

Judge O’Connell. Probably. 
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Senator Lee. There was something else that you wrote that 
caught my attention because I come from a State with a lot of 
snow. You said that each judge’s approach to electronic discovery 
and to the admission of certain types of evidence can differ as 
much as a snowflake might differ. Tell us what you mean by that. 

Judge O’Connell. The admission of electronic evidence is an 
evolving area in California, and it depends on the purpose for ad- 
mitting the evidence, whether it is for the truth of the matter as- 
serted or whether it is for a different purpose, demonstrative evi- 
dence. The purpose of that comment was to say that the type of 
evidence and the uniqueness of the type of evidence must be ana- 
lyzed. 

Electronic evidence is also very dangerous because it is subject 
to manipulation, and judges need to be aware of how the tech- 
nology works in order to adequately assess foundation and admissi- 
bility. 

Senator Lee. In California, have you been able to — has a body 
of case law evolved to the point where parties know what to expect 
going into it? 

Judge O’Connell. It has not yet evolved. In fact, in several 
areas, there are cases currently pending before the California Su- 
preme Court which will give us guidance at the trial court level as 
to the admissibility of, for example, red light camera photographs, 
Facebook/MySpace pages, those types of things. 

Senator Lee. Right. And as a federal judge, I guess you will have 
a different set of standards to abide by, but you will know what to 
ask. 

Judge O’Connell. I will know the questions to ask, yes. Senator. 

Senator Lee. Thank you. 

And, Commissioner Jackson, I wanted to turn to you. First of all, 
I developed great empathy for you when I read that you were an 
attorney at the Sentencing Commission at the time Booker came 
down. 

Ms. Jackson. Yes, I was. 

Senator Whitehouse. How did that empathy work out for you? 

[Laughter.] 

Senator Lee. See, I am allowed to have empathy because I am 
a politician. 

I was an Assistant U.S. Attorney at the time that came down. 
I was on a flight on my way to a wedding, and I read the clip about 
it, and all of a sudden I thought my world was about to change, 
and it did. 

Ms. Jackson. And it did. 

Senator Lee. Tell us how you went about digesting that and 
writing up guidance materials for the Commission. 

Ms. Jackson. Well, as you know, the Commission had a little bit 
of foreshadowing that something might happen in Booker because 
the previous year the Supreme Court handed down the Blakely de- 
cision. 

Senator Lee. Right. I am sorry, yes, Blakely. 

Ms. Jackson. Blakely. 

Senator Lee. Yes, Blakely was the one that I read on the way 
to the wedding. 



697 


Ms. Jackson. Yes. So I was at the Commission as a staff mem- 
ber between Blakely and Booker, and it was a very interesting 
time. 

Senator Lee. And we were not yet sure whether and to what ex- 
tent it was going to apply to the federal 

Ms. Jackson. That is correct. And I was in the Drafting Division 
of the Sentencing Commission, and a lot of thought went into what 
might happen and what sorts of things the Commission could do 
in order to respond to a Supreme Court decision. So it was quite 
an interesting time for me. 

Senator Lee. I suppose that there is not a direct analog to being 
a district judge and that that was our Nation’s highest court, but 
it certainly is indicative of the ripple effect that a single court deci- 
sion can have on the entire profession when it issues a ruling like 
that. But that is the case. There is not much we can do about that. 

I also wanted to ask you, do you intend to follow Justice Breyer’s 
very awesome style of questioning an oral argument in your court? 

[Laughter.] 

Ms. Jackson. I do not think anybody could match Justice Breyer 
in his questioning, and I do not know that I would even attempt 
to try. 

Senator Lee. Thank you. I see my time has expired. 

Thank you. Chairman. 

Senator Whitehouse. Thank you very much. Senator Lee. 

First of all, let me thank each of you for the decision that you 
have made to take this step into this particular kind of public serv- 
ice. I am sure that for many of you there would be more remunera- 
tive paths you could take, and there are also times when the role 
that you will be assuming, if confirmed, is a very lonely one. And 
my question for each of you is: In the event that the law requires — 
your reading of the facts and the law in the case before you re- 
quires that you make a decision that will be unpopular in your 
community, are you willing to take that step to cross public opinion 
and do what you believe is right? As you know, federal judges have 
a long and proud history of doing exactly that, particularly in the 
South through the civil rights era, but it is a very difficult position 
to be in to take a position that those around you disagree with. Ms. 
Dick. 

Ms. Dick. Without question. Senator Whitehouse, I would be 
willing to cross public opinion in order to follow the rule of law. 

Senator Whitehouse. Mr. Gordon. 

Mr. Gordon. I agree. Senator. Without the courage to make such 
decisions, the very foundations of our government fall apart, and 
judges have to have the courage to make unpopular decisions at 
times. 

Senator Whitehouse. Well said. 

Commissioner Jackson. 

Ms. Jackson. Yes, Senator, I certainly would. I would see that 
as my duty and obligation as a federal judge. 

Senator Whitehouse. Judge O’Connell. 

Judge O’Connell. Thank you. Senator. I believe it has been my 
practice and will continue to be my practice to follow the law, re- 
gardless of public opinion. 
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Senator Whitehouse. Good. Well, my final questions are going 
to be for Commissioner Jackson. We are going to have a Rhode Is- 
land moment now, Commissioner Jackson. 

Ms. Jackson. Oh, goodness. 

[Laughter.] 

Senator Whitehouse. And let me remind you you are under oath 
as you answer these important questions. 

Bruce Selya is a Rhode Islander. He is a person I am very proud 
of and admiring of. I am also impressed with his vocabulary. And 
I have always wondered, now that I have got a clerk of his before 
me, where do those words come from? Does he give you a thesaurus 
to find good ones? Does he simply have an amazing vocabulary in 
his mind? Can we confirm this important issue right now in this 
hearing? 

Ms. Jackson. Yes, sir, and the latter is the case. It is quite 
amazing to work for him because one of the things you learn early 
on is that you as a clerk are not supposed to be the one to provide 
the words. That is his job, and so you write the opinion or draft 
the opinion, and it comes back with these wonderful words in them 
that come from his head. So he is truly amazing, as you said. 

Senator Whitehouse. Well, Judge Selya is a very distinguished 
Rhode Island jurist. He was legal counsel to Senator John Chafee 
before he was Senator, when he was Governor of Rhode Island. 
Senator Chafee served with great distinction here in this body. 
Judge Selya went on to the First Circuit, and I think he recently 
passed a milestone of having written now more majority and court 
opinions than any judge in the history of the First Circuit, if I am 
not mistaken. 

Ms. Jackson. I was not aware of that, but I would not be sur- 
prised. 

Senator Whitehouse. Yes, very, very impressive. 

Well, equally, each of you is very, very impressive, and we look 
forward to pushing for a prompt confirmation, and if this should 
wash into the following year, we hope very much that our col- 
leagues will allow this hearing to stand so we do not have to rep- 
licate it and that we can quickly move you back into the queue and 
toward nomination. And with any luck, we will be able to slow 
down the logjam that occurs on the executive calendar on the Sen- 
ate floor. Or, I guess, speed things up through the logjam would be 
the better way to say that. 

So, once again, congratulations on the great honor of having been 
nominated by the President. Congratulations on the personal deci- 
sion you made to go forward, and best wishes in the confirmation 
process and in your careers ahead. 

The hearing record will remain open for another week for any 
further questions that the minority or the majority may have and 
for any materials that anybody may wish to add to the record. But 
subject to that, the hearing is adjourned. 

[Whereupon, at 11:11 a.m., the Committee was adjourned.] 
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Statement of Senator Chuck Grassley 
Before the Committee on the Judiciary 
On the Nominations of: 


Shelly Decker! Dick, to he United States District Judge for the Middle District of Louisiana 
Andrew Patrick Gordon, to be United States District Judge for the District of Nevada 
Ketanji Brown Jackson, to be United States District Judge for the District of Columbia 
Beverly Reid O'Connell, to be United States District Judge for the Central District of California 


December 12, 2012 

I join you in welcoming the nominees, their families, 
friends, and other guests. We have four District Court 
nominees before us today. 

With today’s hearing, during this Congress we have held 
29 nomination hearings for 116 judicial nominees. In total, 
the Senate has confirmed 164 District and Circuit nominees. 
The Committee has made good and steady progress in 
confirming judicial nominees. This year alone, we have 
confirmed 42 District and Circuit judges, which is 
significantly higher than were confirmed in the last 
Presidential election year. During this Congress, the 112* 
we have confirmed 104 judges. That matches the highest 
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number of confirmations done by this Committee during a 
Congress when President Bush was in office. That took place 
in the 108* Congress, when Republicans were in the 
majority. So 1 think by any objective measure, one would 
have to conclude that we are treating this President and his 
nominees quite fairly. 

Again, 1 welcome the nominees and I look forward to 
this hearing. 1 will place the balance of my statement in the 
record regarding the biographical information on each 
nominee. 

Ms. Dick received her B.A. from the University of Texas, 
Austin in 1981 and her J.D. from Louisiana State University 
in 1988. 

From 1988 to 1994, Ms. Dick worked for Gary Field 
Landry and Dornier as an associate attorney. In 1994, she 
founded the Law Offices of Shelly D. Dick, LLC [formerly 
Forrester & Dick], where she is still working as a partner. 
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Her practice has emphasized commercial litigation, casualty 
defense litigation, and employment law litigation. She has 
handled 10 jury trials, and 20 bench trials in which she 
served as chief or co-counsel. In 2008, the Louisiana 
Workforce Commission appointed Ms. Dick to serve as an ad 
hoc Administrative Hearing Officer. She estimates that she 
has presided over 10 to 12 administrative hearings that have 
gone to verdict or final judgment. 

The American Bar Association Standing Committee on 
the Federal Judiciary has rated Ms. Dick as Substantial 
majority "Qualified”; Minority "Well Qualified". 

Mr. Gordon received a B.A. from Claremont McKenna 
College in 1984, graduating cum laude. In 1987, he 
graduated from Harvard Law School. Upon graduation, he 
joined Streich, Lang, Weeks, and Cardon in Phoenix, Ariz. In 
1992, he moved to Las Vegas, Nevada where he assisted 
Streich Lang expand into the Las Vegas market through an 
affiliate of the firm, Dawson and Associates. In 1994, he 
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lateraled to McDonald Carano Wilson LLP, working as an 
associate until 1997, when he became a partner. He remains 
with McDonald Carano Wilson to this day. 

The American Bar Association Standing Committee on 
the Federal Judiciary has rated Mr. Gordon as Substantial 
majority "Well Qualified"; Minority "Qualified”. 

Ms. Jackson received her B.A. magna cum laude from 
Harvard University in 1992 and her J.D. summa cum laude 
from Harvard Law School in 1996. 

Upon graduation, Ms. Jackson clerked for Judge Patti B. 
Saris of the United States District Court for the District of 
Massachusetts. The following year, she served as a law clerk 
for Judge Bruce M. Selya of the United States Court of 
Appeals for the First Circuit. Upon completion of her 
clerkship, she became an associate at Miller, Cassidy Larroca 
& Lewin, LLP, where she worked primarily on matters 
involving civil rights and breach of contract issues. In 1999, 
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she left the firm and became law clerk to Associate Justice 
Stephen G. Breyer of the Supreme Court of the United States. 

From 2000 to 2002, Ms. Jackson worked at the 
Washington, D.C. office of Goodwin Proctor as a general 
litigation associate. In 2002, Ms. Jackson joined The 
Feinberg Group [currently Feinberg Rozen, LLP] as an 
associate, where she assisted in the negotiated resolution of 
mass tort claims. In 2003, Ms. Jackson became an Assistant 
Special Counsel to the United States Sentencing Commission. 
In 2005, Ms. Jackson joined the Federal Public Defender's 
Office as an Assistant Federal Public Defender. Her practice 
there consisted primarily of appellate work. 

On February 12, 2010, following Senate confirmation. 
President Obama appointed Ms. Jackson to be a 
Commissioner and Vice-Chair of the United States 
Sentencing Commission. 
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The American Bar Association Standing Committee on 
the Federal Judiciary has rated Ms. Jackson as Unanimous 
"Qualified”. 

Judge O'Connell received her B.A. from University of 
California, Los Angeles in 1986 and her J.D. from the 
Pepperdine University School of Law in 1990. Upon 
graduation, she worked as a litigation associate at Morrison 
& Foerster. She had a general practice there, handling 
business, employment, intellectual property, and bankruptcy 
matters. In 1995, she joined the United States Attorney's 
Office, first in the General Crimes Section, then in the Major 
Narcotics Section and the Violent and Organized Crime 
Section. 

In 2005, Judge O'Connell was appointed by then 
Governor Schwarzenegger to the Los Angeles Superior 
Court. There, she presided primarily over criminal cases 
filed by both the Los Angeles City Attorney and Los Angeles 
District Attorney's Office. She was reelected to this position 
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in 2007. In 2012, she sat as a temporary justice in District 
Two, Division. There she reviewed briefs, write and drafted 
opinions in all areas of law, and participated in oral 
arguments. 

The American Bar Association Standing Committee on 
the Federal Judiciary has rated Judge O’Connell as 
Unanimous "Well Qualified". 


7 



706 


Statement of U.S. Senator Dianne Feinstein 
on the Nomination of Beverly Reid O’Connell to be a U.S. Distriet Judge for 
the Central District of California 

December 12, 2012 

Mr. Chairman, 1 regret very much that 1 am unable to attend today’s hearing, 
1 would like, however, to express my strong support for Superior Court Judge 
Beverly Reid O’Connell’s nomination to the Central District of California. 

She is a well-respected jurist on the Los Angeles County Superior Court, and 
I have no doubt she will serve with great distinction as a District Judge on the U.S. 
District Court for the Central District of California. 

Judge O’Connell was bom in Ventura, California. She earned her 
Bachelor’s Degree from the University of California, Los Angeles in 1986, and her 
law degree from Pepperdine University magna cum laude in 1 990. She was 
Managing Editor of the Pepperdine Law Review. 

Following law school, Judge O’Connell worked on complex civil litigation 
at the law firm Morrison and Foerster in Los Angeles from 1990 through 1995. 

She then joined the U.S. Attorney’s Office in the Central District of 
California, where she prosecuted a number of high-profile cases. For example, she 
prosecuted a high-ranking member of the Arellano Felix drug cartel, as well as a 
man who threw Molotov cocktails at sport-utility vehicles at a car dealership. 
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In her ten years in the U.S. Attorney’s Office, she built a reputation as a 
distinguished prosecutor and won a number of awards, including the Drug 
Enforcement Administration Administrator’s Award for Exceptional Service 
Rendered to the Federal Government and a Special Achievement Award from the 
Department of Justice. 

In 2005, she was appointed to the Superior Court by Governor Arnold 
Schwarzenegger. She has been an outstanding trial judge on the Superior Court, 
presiding over literally thousands of cases and approximately 150 jury trials. She 
also has been a proven administrator, serving with great skill as an Assistant 
Supervising Judge for the North Valley District of the Superior Court. 

Apart from her career in practice and on the bench, Judge O’Connell also 
has been an active teacher of the law. In particular, she has taught Trial Advocacy 
at Pepperdine, her alma mater, as well as at Loyola Law School in Los Angeles. 

1 have no doubt Judge O’Connell, who has been rated “well qualified” by 
the American Bar Association’s Standing Committee on the Federal Judiciary, will 
prove to be an excellent addition to the Central District’s bench. 

1 commend Senator Boxer for recommending Judge O’Connell, who 
impressed me very much when I met with her. I thank the President for 
nominating her as well. 

I hope my colleagues on this Committee will support her nomination, and 
that she can be confirmed as soon as possible. 
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Thank you very much, Mr. Chairman. 

m# 
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Statement Of Senator Patrick Leahy (D-Vt.), 

Chairman, Senate Judiciary Committee, 

Hearing On Judicial Nominations 
December 12, 2012 

Today we welcome four of President Obama’s district court nominees to the Committee. 1 thank 
Senator Whitehouse for chairing this important hearing and I thank our ranking Republican 
member, Senator Grassley, for continuing to work with me to schedule these hearings. 

This is the eleventh hearing the Committee has held this year for judicial nominations. 1 have 
not jammed the minority with judicial confirmation hearings the way my Republican predecessor 
did when he was chairman in 2003. That year the Republicans proceeded with 29 hearings for 
85 nominees in just one congressional session. Instead, 1 have taken the steady and measured 
course and protected minority rights. Rather than seek to jam 29 hearings into one year, we have 
taken tw'o years to reach that total this Congress. 

Despite my solicitousness, our Republican members would not agree to move forward with the 
nomination of Srikanth Srinivasan to the D.C. Circuit. His nomination was received last .lune 
and 1 would have liked to have proceeded with his hearing without further delay. Since there will 
soon be four vacancies on this important court, it makes no sense to me for us to wait — 
especially in light of the Republican filibuster of the President’s earlier nominee to this Circuit. 1 
appreciate that the Republicans members have agreed that they will be ready to proceed on that 
nomination at our first confirmation hearing next month, in January of the new Congress. 

Regrettably, Senate Republicans continue their practice of requiring the Senate to extend 
consideration of nominees over two years. This year, again, the Senate had to consider 19 
judicial nominees who could and should have been confinned last year. It appears Senate 
Republicans are continuing that unfortunate slow'down and are refusing to proceed on nearly a 
dozen judicial nominees ready for final Senate action this year after full consideration by the 
Judiciary Committee. These delays mean that the Senate wall, again, be needlessly foreed to 
devote the first several months of next year confirming judges who could and should have been 
confirmed the previous year. 

We will not begin to approach the 205 confirmations we achieved during President Bu.sh’s first 
term by the end of this President’s first term nor will we reduce vacancies significantly. In fact, 
in light of such obstruction, President Obama may be the first President to end his first term with 
higher judicial vacancies - due solely to obstruction - than when he became President. This is 
bad for our Federal courts and for the American people who depend on them for justice. 

1 look forward to hearing from our four nominees today along with a number of their home state 
Senators. All of the nominees for whom we have held hearings during these four years have had 
the support of both their home state Senators. President Obama has done a good job of reaching 
out to home state Senators from both parties and working with them. Both those facts 
distinguish our process from that of President Bush and the Republicans when they w'ere the 
majority in the Senate. 
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I know that home state Senators would like to see tlie nominees appearing today confinned 
before the end of this year, 1 am prepared to expedite the Committee process. That is w'hat we 
have done in the past as the end of the Congress loomed. With Republican cooperation these 
nominees could be reported to the Senate by the Committee, eonfirmed by the Senate and could 
be getting to work for the people of Louisiana, Nevada, California, and D.C, before the new year. 

When George W. Bush was President, Democrats cooperated in moving judicial nominees 
quickly through the Committee and to a confirmation vote at the end of the year. I did so 
w'hether I was Chairman or the ranking member. We have demonstrated in the past that w'e can 
do this. There is no need for the months and months of stalling that now delay every judicial 
nominee after being reviewed and voted on by this Committee. Senate Republicans have 
become increasingly insistent on needless delays. President Obama’s district court nominees 
have been stalled an average of 101 days on the Senate floor before a final vote. Just last week 
the Senate confirmed Judge Michael Shea to a vacancy on the District Court for the District of 
Connecticut. His nomination had been needlessly delayed for 223 days. 

At the end of President Bush’s administration, 1 worked to bring five of his nominees up for a 
confirmation votes by the Senate just three days after their hearing. Overall, more than two 
dozen of President Bush’s nominees - including three circuit nominees - were confirmed within 
tw'O weeks of their hearing. That is roughly the amount of time we have left before w'e expect to 
adjourn. Unless substantial issues arise during today’s hearing, I am prepared to expedite 
consideration of these nominees like we did for President Bush's nominees. We have often been 
able to do this at the end of a Congress, and this year should be no exception- especially given 
the high level of judicial vacancies plaguing our Federal courts. 1 remind Senate Republicans 
that the Senate confirmed an Alabama nominee to the district court within tw'o days of his vote 
by the Judiciary Committee just a couple years ago. There have literally been hundreds of 
judicial confirmations within 14 days of our Judicial Committee hearing including more than 600 
confirmed since World War 11 in just one week. 

I am particularly interested in moving quickly to fill judicial emergency vacancies, like the one 
in the Central District of California that Judge Beverly O’Connell is nominated to fill. That 
district is one of our Nation’s busiest, and delays on her nomination do not benefit the people of 
California. We expedited nominees to that district four times during the Bush administration in 
recognition of its high caseloads, and we should do so now. Of the four nominees before us 
today, two would fill vacancies that have been open for more than a year. Let us work together 
as we have in the past to expedite these nominations to Senate confiimation. 

The nomination of Shelly Dick to the Middle District of Louisiana has been stalled since she was 
nominated back in April because the Republican Senator from that state would not return a “blue 
slip’’ indicating his support. Following President Obama’s reelection in November, he finally 
relinquished his hold on the nomination. It is past time to confirm this nominee. Now that 
Senator Vitter has indicated, after an eight-month delay, that he supports the nomination, we 
should expedite Senate consideration. 
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I see no reason why the Senate should not confirm all four of the nominees appearing before us 
today before the end of the year. We should allow these nominees to get to work on behalf of 


the American people. 

##### 
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Written Questions of Senator Tom Coburn, M.D. 

Shelly Dcckert Dick 

Nominee, United Stales District Judge for the Middle District of Louisiana 
U.S. Senate Committee on the Judiciary 

December 1 9, 20 1 2 


1 . Some people refer to the Constitution as a “living” document that is constantly evolving 
as society interprets it. Do you agree with this perspective of constitutional 
inteipretation? 

a. If not, please explain. 

2. Do you believe judicial doctrine rightly incorporates the evolving understandings of the 
Constitution forged through social movements, legislation, and historical practice? 

a. If not, please explain. 

3. What principles of constitutional interpretation would you look to in analyzing whether a 
particular statute infringes upon some individual right? 

4. In Roper v. Simmons, 543 U.S. 551 (2005), Justice Kcmiedy relied in part on the 
“evolving standards of decency” to hold that capital punishment for any murderer under 
age 1 8 was unconstitutional. 1 understand that the Supreme Court has ruled on this 
matter and you are obliged to follow' it, but do you agree with Justice Kennedy’s 
analysis? 

a. When determining what the “evolving standards of decency” are, justices have 
looked to different standards. Some justices have justified their decision by 
looking to the laws of various American states, in addition to foreign law, and in 
other cases have looked solely to the laws and traditions of foreign countries. Do 
you believe either standard has merit when interpreting the text of the 
Constitution? 

i. If so, do you believe one standard more meritorious than the other? Please 
explain why or why not. 

5. In your view, is it ever proper forjudges to rely on foreign or international law's or 
decisions in determining the meaning of the Constitution? 

a. If so, under what circumstances would ymu consider foreign law w'hen interpreting 
the Constitution? 

b. Do you believe foreign nations have ideas and solutions to legal problems that 
could contribute to the proper interpretation of our laws? 
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Written Questions of Senator Tom Coburn, M.D. 

Andrew Patrick Gordon 

Nominee. United States District Judge for the District of Nevada 
U.S. Senate Committee on the Judiciary 
December 19, 2012 


1 . Some people refer to the Constitution as a “living” document that is constantly evolving 
as society interprets it. Do you agree with this perspective of constitutional 
interpretation? 

a. If not, please explain. 

2. Do you believe judicial doctrine rightly incorporates the evolving understandings of the 
Constitution forged tlnough social movements, legislation, and historical practice? 

a. If not, please explain. 

3. What principles of constitutional interpretation would you look to in analyzing whether a 
particular statute infringes upon some individual right? 

4. In Roper v. Simmons, 543 U.S. 551 (2005), Justice Kennedy relied in part on the 
“evolving standards of decency” to hold that capital punishment for any murderer under 
age 18 was unconstitutional. I understand that the Supreme Court has ruled on this 
matter and you are obliged to follow it, but do you agree with Justice Kennedy’s 
analysis? 

a. When determining what the “evolving standards of decency” are, justices have 
looked to different standards. Some justices have justified their decision by 
looking to the laws of various American states, in addition to foreign law, and in 
other oases have looked solely to the laws and traditions of foreign countries. Do 
you believe either standard has merit when interpreting the text of the 
Constitution? 

i. If so, do you believe one standard more meritorious than the other? Please 
explain why or why not. 

5. In your view, is it ever proper forjudges to rely on foreign or international laws or 
decisions in determining the meaning of the Constitution? 

a. If so, under what circumstances would you consider foreign law when interpreting 
the Constitution? 

b. Do you believe foreign nations have ideas and solutions to legal problems that 
could contribute to the proper interpretation of our laws? 
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Written Questions of Senator Tom Coburn, M.D. 

Ketanji Brown Jackson 

Nominee, United Slates District Judge for the District of Columbia 
U.S. Senate Committee on the Judicial 

December 19, 2012 


1 . Some people refer to the Constitution as a “living” document that is constantly evolving 
as society interprets it. Do you agree with litis perspective of constitutional 
interpretation? 

a. If not, please explain, 

2. Do you believe judicial doctrine rightly incorporates the evolving understandings of the 
Constitution forged through social movements, legislation, and historical practice? 

a. If not, please explain. 

3. What principles of constitutional interpretation would you look to in analyzing whether a 
particular statute infringes upon some individual right? 

4. In Roper v. Simmons, 543 U.S. 551 (2005), Justice Kennedy relied in part on the 
“evolving standards of decency” to hold that capital punishment for any murderer under 
age 18 was unconstitutional. 1 understand that the Supreme Court has ruled on this 
matter and you are obliged to follow it, but do you agree with Justice Kennedy’s 
analysis? 

a. When determining what the “evolving standards of decency” are, justices have 
looked to different standards. Some justices have justified their decision by 
looking to the laws of various American states, in addition to foreign law, and in 
other cases have looked solely to the laws and traditions of foreign countries. Do 
you believe either standard has merit when interpreting the text of the 
Constitution? 

i. If so. do you believe one standard more meritorious than the other? Please 
explain why or why not. 

5. In your view', is it ever proper forjudges to rely on foreign or international laws or 
decisions in determining the meaning of the Constitution? 

a. If so, under what circumstances would you consider foreign law when interirreting 
the Constitution? 


b. Do you believe foreign nations have ideas and solutions to legal problems that 
could contribute to the proper interpretation of our laws? 
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Written Questions of Senator Tom Coburn, M.D. 

Beverly Reid O’Connell 

Nominee, United Slates District Judge for the Central District of California 
U.S. Senate Committee on the Judiciary 
December 19, 2012 


1 . Some people refer to the Constitution as a “living” document that is constantly evolving 
as society interprets it. Do you agree with this perspective of constitutional 
interpretation? 

a. If not, please explain. 

2. Do you believe judicial doctrine rightly incorporates the evolving understandings of the 
Constitution forged through social movements, legislation, and historical practice? 

a. If not, please explain. 

3. What principles of constitutional interpretation would you look to in analyzing whether a 
particular statute infringes upon some individual right? 

4. In Roper v. Simmons, 543 U.S. 551 (2005), Justice Kennedy relied in part on the 
“evolving standards of decency” to hold that capital punishment for any murderer under 
age 1 8 was unconstitutional. I understand that the Supreme Court has ruled on this 
matter and you are obliged to follow it, but do you agree with Justice Kennedy’s 
analysis? 

a. When determining what the “evolving standards of deeency” are, justices have 
looked to different standards. Some justices have justified their decision by 
looking to the law's of various American states, in addition to foreign law, and in 
other cases have looked solely to the laws and traditions of foreign countries. Do 
you believe either standard has merit when interpreting the text of the 
Constitution? 

i. If so, do you believe one standard more meritorious than the other? Please 
explain why or why not. 

5. In your view, is it ever proper forjudges to rely on foreign or international laws or 
decisions in determining the meaning of the Constitution? 

a. If so, under what circumstances would you consider foreign law when interpreting 
the Constitution? 

b. Do you believe foreign nations have ideas and solutions to legal problems that 
could contribute to the proper interpretation of our laws? 
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Questions for Judicial Nominees 
Senator Ted Cruz 


Judicial Philosophy 

Describe how you would characterize your judicial philosophy, and identify which US Supreme Court 
Justice's judicial philosophy from the Warren, Burger, or Rehnquist Courts is most analogous with yours. 

Do you believe originalism should be used to interpret the Constitution? If so, how and in what form 
(i.e., original intent, original public meaning, or some other form)? 

If a decision is precedent today while you're going through the confirmation process, under what 
circumstance would you overrule that precedent as a judge? 

Congressional Power 

Explain whether you agree that "State sovereign interests ... are more properly protected by 
procedural safeguards inherent in the structure of the federal system than by judicially created 
limitations on federal power." Garcia v. San Antonio Metro Transit Auth., 469 U.S. 528, 552 (1985). 

Do you believe that Congress' Commerce Clause power, in conjunction with its Necessary and Proper 
Clause power, extends to non-economic activity? 

Presidential Power 

What are the judicially enforceable limits on the President's ability to issue executive orders or executive 
actions? 

Individual Rights 


When do you believe a right is "fundamental" for purposes of the substantive due process doctrine? 

When should a classification be subjected to heightened scrutiny under the Equal Protection Clause? 

Do you "expect that [15] years from now, the use of racial preferences will no longer be necessary" in 
public higher education? Crutter v. Bollinger, 539 U.S. 306, 343 (2003), 
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Written Questions of Senator Jeff Flake 
Shelley Dick 

Nominee, United States District Judge for the Middle District of Loidskma 
U.S. Senate Committee on the Judiciary 
January 25, 2013 


1 . What qualities do you believe all good judges possess? 

a. How does your record reflect these qualities? 

2. Do you believe judges should look to the original meaning of the words and phrases in 
the Constitution when applying it to current cases? 

a. If so, how do you define original meaning originalism? 

3. In Federalist Paper 51, James Madison wTote: “In framing a government w'hich is to be 
administered by men over men, the great difficulty lies in this: you must first enable the 
government to control the governed; and in the next place oblige it to control itself.” In 
what w'ays do you believe our Constitution places limits on the government? 

a. Flow does the Judicial Branch contribute to this system of checks and balances? 

4. Since at least the 1930s, the Supreme Court has expansively interpreted Congress’ power 
under the Commerce Clause. Recently, however, in the cases of United States v. Lopez, 
514 U.S. 549 (1995) and United States v. Morrison, 529 U.S. 598 (2000), the Supreme 
Court has imposed some limits on that power. 

a. Some have said the Court's decisions in Lopez and Morrison are inconsistent with 
the Supreme Court’s earlier Commerce Clause decisions. Do you agree? Why or 
why not? 

b. In your opinion, what are the limits to the actions the federal government may 
take pursuant to the Commerce Clause? 

c. Is any transaction involving the exchange of money subject to Congress’s 
Commerce Clause power? 

5. What powers do you believe the lO"' Amendment guarantees to the state? Please be 
specific. 
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Written Questions of Senator Jeff Flake 
Andrew Gordon 

Nominee, United States District Judge for the District of Nevada 
U.S. Senate Committee on the Judiciary 

January 25, 2013 


1 . What qualities do you believe all good judges possess? 

a. How does your record reflect these qualities? 

2. Do you believe judges should look to the original meaning of the words and phrases in 
the Constitution when applying it to current cases? 

a. If so, how do you define original meaning originalism? 

3 . In Federalist Paper 5 1 , James Madison wrote: “In framing a government which is to be 
administered by men over men, the great difficulty lies in this: you must first enable the 
government to control the governed; and in the next place oblige it to control itself.” In 
what ways do you believe our Constitution places limits on the government? 

a. How does the Judicial Branch contribute to this system of checks and balances? 

4. Since at least the 1930s, the Supreme Court has expansively interpreted Congress’ power 
under the Commerce Clause. Recently, however, in the cases of United States v. Lopez, 
514 U.S. 549 (1995) and United States v. Morrison, 529 U.S. 598 (2000), the Supreme 
Court has imposed some limits on that pow'er. 

a. Some have said the Court’s decisions in Lopez and Morrison are inconsistent with 
the Supreme Court's earlier Commerce Clause decisions. Do you agree? Why or 
why not? 

b. In your opinion, what are the limits to the actions the federal government may 
take pursuant to the Commerce Clause? 

c. Is any transaction involving the exchange of money subject to Congress's 
Commerce Clause power? 

5. What powers do you believe the 1 0"' Amendment guarantees to the state? Please be 
specific. 
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Written Questions of Senator Jeff Flake 
Ketanji Jackson 

Nominee. United States District Judge for the District of Columbia 
U.S. Senate Committee on the Judiciary 

January 25, 2013 


1 . What qualities do you believe all good judges possess? 

a. How does your record reflect these qualities? 

2. Do you believe judges should look to the original meaning of the words and phrases in 
the Constitution when applying it to current cases? 

a. If so, how' do you define original meaning originalism? 

3. In Federalist Paper 5 1 , James Madison wrote; “In framing a govenmient whieh is to be 
administered by men over men, the great diffieulty lies in this: you must first enable the 
govermnent to control the governed; and in the next plaee oblige it to control itself?’ In 
what ways do you believe our Constitution plaees limits on the government? 

a. How does the Judicial Branch contribute to this system of checks and balances? 

4. Since at least the 1930s, the Supreme Court has expansively interpreted Congress' power 
under the Commerce Clause, Recently, however, in the cases of United States v, Lopez, 
514 U.S. 549 (1995) and United Stales v. Morrison, 529 U.S. 598 (2000), the Supreme 
Court has imposed some limits on that power. 

a. Some have said the Court’s decisions in Lopez and Morrison are inconsistent with 
the Supreme Court’s earlier Commerce Clause decisions. Do you agree? Why or 
why not? 

b. In your opinion, what are the limits to the actions the federal government may 
take pursuant to the Commerce Clause? 

c. Is any transaction involving the exchange of money subject to Congress’s 
Commerce Clause power? 

5. What powers do you believe the 10* Amendment guarantees to the state? Please be 
.specific. 
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Written Questions of Senator Jeff Flake 
Beverly O’Connell 

Nominee. United States District Judge for the Central District of California 
U.S. Senate Committee on the Judiciary 
January 25. 2013 


1 . What qualities do you believe all good judges possess? 

a. How does your record reflect these qualities? 

2. Do you believe judges should look to the original meaning of the wwds and phrases in 
the Constitution when applying it to current cases? 

a. If so, how do you define original meaning originalism? 

3. In Federalist Paper 51, James Madison wrote: “In framing a government which is to be 
administered by men over men, the great difficulty lies in this; you must first enable the 
government to control the governed; and in the next place oblige it to control itself" In 
w'hat w'ays do you believe our Constitution places limits on the govennnent? 

a. How does the Judicial Branch contribute to this system of checks and balances? 

4. Since at least the 1930s, the Supreme Court has expansively interpreted Congress’ power 
under the Commerce Clause. Recently, however, in the cases of United States v. Lopez, 
514 U.S. 549 (1995) and United States v. Morrison, 529 U.S. 598 (2000), the Supreme 
Court has imposed some limits on that power. 

a. Some have said the Court’s decisions in Lopez and Morrison are inconsistent with 
the Supreme Court’s earlier Commerce Clause decisions. Do you agree? Why or 
why not? 

b. In your opinion, what are the limits to the actions the federal government may 
take pursuant to the Commerce Clause? 

c. Is any transaction involving the exchange of money subject to Congress’s 
Commerce Clause power? 

5. What powers do you believe the lO"' Amendment guarantees to the state? Please be 
specific. 
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Senator Chuck Grassley 
Questions for the Record 

Shelly Deckert Dick 

Nominee, U.S. District Judge for the Middle District of Louisiana 


1 . You have very limited criminal law experience. If you are confirmed, how will you 
prepare yourself to handle the criminal issues that will appear before you? 

2. What is the most important attribute of a judge, and do you possess it? 

3. Please explain your view of the appropriate temperament of a judge. What elements 
of judicial temperament do you consider the most important, and do you meet that 
standard? 

4. In general. Supreme Court precedents arc binding on all lower federal courts, and 
Circuit Court precedents are binding on the district courts within the particular circuit. 
Are you committed to following the precedents of higher courts faithfully and giving 
them full force and effect, even if you personally disagree with such precedents? 

5. At times, judges are faced with cases of first impression. If there were no controlling 
precedent that was dispositive on an issue with which you were presented, to what 
sources would you turn for persuasive authority? What principles will guide you, or 
what methods will you employ, in deciding cases of first impression? 

6. What would you do if you believed the Supreme Court or the Court of Appeals had 
seriously erred in rendering a decision? Would you apply that decision or would you 
use your best judgment of the merits to decide the case? 

7. Under what circumstances do you believe it appropriate for a federal court to declare 
a statute enacted by Congress unconstitutional? 

8. In your view, is it ever proper forjudges to rely on foreign law, or the views of the 
"world community”, in determining the meaning of the Constitution? 

9. As you know, the federal courts are facing enonnous pressures as their caseload 
mounts. If confirmed, how do you intend to manage your caseload? 

1 0. Do you believe that judges have a role in controlling the pace and conduct of 
litigation and, if confirmed, what specific steps would you take to control your 
docket? 
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11. You have spent most of your entire legal career as an advocate for your clients. As a 
judge, you will have a very different role. Please describe how you will reach a 
decision in cases that come before you and to what sources of information you will 
look for guidance. What do you expect to be most difficult part of this transition for 
you? 

12. Please describe with particularity the process by which these questions were 
answered. 

13. Do these answers reflect your true and personal views? 
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Senator Chuck Grassley 
Questions for the Record 

Andrew P. Gordon 

Nominee, U.S. District Judge for the District of Nevada 


1 . At your hearing, I asked you about a paper you had written some years ago. I 
specifically asked if your views had changed; you replied Yes, “Somewhat.” Can 
you be more specific on how your views have changed? For example: 

a. Do prostitution laws “discriminate against w'omen?” 

b. Is there any government interest in the private conduct betw'een consenting 
adults? 

c. Are there other conclusions you drew in your paper that you w'ould clarify or 
revise - please explain in detail. 

2. Your college paper on prostitution has somewhat of a libertarian undercurrent. 
Similarly, we are seeing a small but growing trend along these lines in drug laws in 
some states. Recently, a few states and local jurisdictions have legalized marijuana. 

a. If Nevada legalized marijuana, how would you approach a case where there was a 
conflict between the state law and federal drug laws? 

b. Should state law have any influence on a judges" enforcement or upholding of the 
constitutionally of a federal statute? 

c. What if the executive branch declines to enforce federal law on a uniform basis? 
Suppose the U.S. Attorney for the District of Nevada continued to prosecute 
individuals under federal drug laws even while federal authorities might decline 
to prosecute in other States where marijuana has been legalized? Would that have 
any bearing on how you would approach the case? 

3. Does the executive branch’s failure to enforce a constitutionally-sound law 
unilaterally invalidate the law? 

4. What is the most important attribute of a judge, and do you possess it? 


5 . 


Please explain your view of the appropriate temperament of a judge. What elements 
of judicial temperament do you consider the most important, and do you meet that 
standard? 
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6. In general. Supreme Court precedents are binding on all lower federal courts, and 
Circuit Court precedents are binding on the district courts within the particular circuit. 
Are you committed to following the precedents of higher courts faithfully and giving 
them full force and effect, even if you personally disagree with such precedents? 

7. At times, judges are faced with cases of first impression. If there were no controlling 
precedent that was dispositive on tin issue with which you were presented, to what 
sources would you turn for persuasive authority? What principles will guide you, or 
what methods will you employ, in deciding cases of first impression? 

8. What would you do if you believed the Supreme Court or the Court of Appeals had 
seriously erred in rendering a decision? Would you apply that decision or w'ould you 
use your best judgment of the merits to decide the case? 

9. Under what circumstances do you believe it appropriate for a federal court to declare 
a statute enacted by Congress unconstitutional? 

10. In your view, is it ever proper forjudges to rely on foreign law, or the views of the 
“world community”, in determining the meaning of the Constitution? 

11. As you know, the federal courts are facing enormous pressures as their caseload 
mounts. If confirmed, how do you intend to manage your caseload? 

12. Do you believe that judges have a role in controlling the pace and conduct of 
litigation and, if confirmed, what specific steps would you take to control your 
docket? 

13. You have spent your entire legal career as an advocate for your clients. As a judge, 
you will have a very different role. Please describe how you will reach a decision in 
cases tliat come before you and to what sources of infonnation you will look for 
guidance. What do you expect to be most difficult part of this transition for you? 

14. Please describe with particularity the process by which these questions were 
answered. 

15. Do these answers reflect your true and personal views? 
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Senator Chuck Grassley 
Questions for the Record 

Ketanji Brown Jackson 

Nominee, U.S. District Judge for the District of Columbia 


1 . Please identify the provision in the Fair Sentencing Act of 20 1 0 that granted authority for 
the United States Sentencing Commission to give retroactive effect to parts of the 
Commission’s pennanent amendment to the federal sentencing guidelines that 
implements the Act. 

2. The intent of the Fair Sentencing Act of 2010 was that new sentencing guidelines were to 
be applied only prospectively. As a Commissioner and Vice-Chair of the Sentencing 
Commission, what led you to believe that Congress intended a retroactive application? 

3. In arriving at your decision to support retroactive application, what weight did you give 
to concerns regarding administrative and Financial burdens that w'ould result from 
retroactive application? 

4. The Sentencing Commission determined that approximately 1 2.000 prison inmates would 
be released because of retroactive application. As a Commissioner, what weight did you 
give to this factor in airiving at your vote to support retroactive application of the 
amendment? 

5. Please explain how the release of 1 2,000 prisoners, with high reeidivism rates, helps to 
preserve publie safety. 

6. Given that the Sentencing Commission previously reduced crack cocaine sentences - in 
2007 without Congressional approval - why do you believe it is fair to give these 
defendants a sentencing windfall by granting another opportunity for further sentence 
reductions? 

7. Please provide to the Committee any prepared statements, or transcripts of statements 
you made at any hearings, public meetings, or Commission business meetings regarding 
crack cocaine sentencing. 

8. Do you agree that the sentencing guidelines, if applied properly and followed faithfully, 
can go a long way to assure predictability and unifomiity in sentencing? 
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9. If you are confimied, how would you apply the sentencing guidelines? 

1 0. At your hearing, 1 asked you about your understanding of the current state of law 
regarding those detained as a result of the United States Global War on Terrorism. Now 
that you have had time to review that issue, please provide a response. 

a. How will you approach terrorism/detainee issues, if confirmed? 

b. Will you recuse, if assigned terrorism/detainee cases? 

11. You have participated in events involving the American Constitution Society for Law and 
Policy. There is nothing wrong with participation or membership in such groups. Peter 
Edelman, as chair of the board of directors for American Constitution Society for Law 
and Policy, indicated that a goal of the organization is “countering right-wing distortions 
of our Constitution.” Do you agree with this sentiment? If confirmed, would you follow 
w hat Mr. Edelman has described as a “progressive perspective of the constitution”? 

12. What is your view of the role of the courts on improving the lives of everyday citizens? 

13. Do you believe, as Delegate Norton testified, that the citizens of her district are “denied 
many of the ordinary rights enjoyed by other Americans.” If so, what would be your role 
as a District Judge for the District of Columbia, to identify and guarantee those rights? 

14. What is the most important attribute of a Judge, and do you possess it? 

15. Please explain your view of the appropriate temperament of ajudge. What elements of 
judicial temperament do you consider the most important, and do you meet that standard? 

16. In general. Supreme Court precedents are binding on all lower federal courts and Circuit 
Court precedents are binding on the district courts within the particular circuit. Please 
describe your commitment to following the precedents of higher courts faithfully and 
giving them full force and effect, even if you personally disagree with such precedents? 

17. At times, judges are faced with cases of first impression. If there were no controlling 
precedent that was dispositive on an issue with which you were presented, to what 
sources would you turn for persuasive authority? What principles will guide you, or what 
methods will you employ, in deciding cases of first impression? 

1 8. What w'ould you do if you believed the Supreme Court or the Court of Appeals had 
seriously erred in rendering a decision? Would you apply that decision or would you use 
your best judgment of the merits to decide the case? 

19. Under what circumstances do you believe it appropriate for a federal court to declare a 
statute enacted by Congress unconstitutional? 
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20. In your view, is it ever proper forjudges to rely on foreign law, or the views of the 
“world community”, in determining the meaning of the Constitution? 

21 . As you know, the federal courts are facing enormous pressures as their caseload mounts. 
If confirmed, how do you intend to manage your caseload? 

22. Do you believe that judges have a role in controlling the pace and conduct of litigation 
and, if confirmed, what specific steps would you take to control your docket? 

23. You have spent your entire legal career as an advocate for your clients, or in public 
policy positions. As a judge, you will have a very different role. Please describe how 
you will reach a decision in cases that come before you and to what sources of 
infonnation you will look for guidance. What do you expect to be most difficult part of 
this transition for you? 

24. Please describe with particulaiity the process by which these questions were answered. 

25. Do these answers reflect your true and personal views? 
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Senator Chuck Grassley 
Questions for the Record 

Beverly Reid O’Connell 

Nominee, U.S. District Judge for the Central District of California 


1 . You indicated in your questionnaire that you were unable to find notes, transcripts, or 
recordings for your June 1, 2005 panel discussion on misconceptions of the United 
States Patriot Act. Could you provide the committee w'ith a more detailed description 
of the points covered in that presentation? 

2. You indicated that you w'ere involved in Fetchik v. Circuit City Stores. Inc , as 
counsel for Circuit City, You wrote that “Circuit City retained new' counsel prior to 
disposition". Please explain the circumstances of why new counsel was retained. 

3 . The majority of your career has been spent handling criminal cases. If confirmed, 
how will you prepare yourself to preside over the complicated civil matters that 
would come before you? 

4. In October, 2012 you taught a class on California's Basie Felony Sentencing. One 
slide of your presentation was entitled “What Doesn’t Work'’ and listed several 
factors that do not help prisoners from reoffending. One factor listed is “Drug 
education programs”. Will you please explain why, in your opinion, drug education 
programs do not work? 

5. What is the most important attribute of a judge, and do you possess it? 

6. Please explain your view of the appropriate temperament of a judge. What elements 
of judicial temperament do you consider the most important, and do you meet that 
standard? 

7. In general, Supreme Court precedents are binding on all lower federal courts, and 
Circuit Court precedents are binding on the district courts within the particular circuit. 
Are you committed to following the precedents of higher courts faithfully and giving 
them full force and effect, even if you personally disagree with such precedents? 

8. At times, judges are faced with cases of first impression. If there were no controlling 
precedent that was dispositive on an issue with which you were presented, to what 
sources would you turn for persuasive authority? What principles will guide you, or 
what methods will you employ, in deciding cases of first impression? 

9. What would you do if you believed the Supreme Court or the Court of Appeals had 
seriously erred in rendering a decision? Would you apply that decision or would you 
use your best judgment of the merits to decide the case? 
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i 0. Under wlial circumstances do you believe it appropriate for a federal court to declare 
a statute enacted by Congress unconstitutional? 

11. In your view, is it ever proper forjudges to rely on foreign law, or the view's of the 
“world community”, in determining the meaning of the Constitution? 

12. As you know, the federal courts are facing enormous pressures as their caseload 
mounts. If confirmed, how do you intend to manage your caseload? 

13. Do you believe that judges have a role in controlling the pace and conduct of 
litigation and, if confirmed, what specific steps would you take to control your 
docket? 

14. Please describe with particularity the process by which these questions were 
answered. 

15. Do these answers reflect your true and personal views? 
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Questions for the Record 
Hearing; Nominations 
December 12, 2012 
Submitted by Senator Amy Klobucliar 


Questions for all judicial nominees: 


1. If you had to describe it, how would you chai'acterize your judicial philosophy? How do 
you see the role of the judge in our constitutional system? 

2. What assurances can you give that litigants coming into your courtroom will be treated 
fairly regardless of their political beliefs or whether they are rich or poor, defendant or 
plaintiff? 

3. In your opinion, how strongly should judges bind themselves to the doctrine of stare 
decisis? How' does the commitment to stare decisis vary depending on the court? 
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Response of Shelly D. Dick 

Nominee to be United States District Judge for the Middle District of Louisiana 
to the Written Questions of Senator Tom Coburn, M.D. 


1. Some people refer to the Constitution as a “living” document that is constantly 
evolving as society interprets it. Do you agree with this perspective of constitutional 
interpretation? 

Response: No. 

a. If not, please explain. 

Response; The Constitution is the founders' expression of fundamental laws and 
principles that prescribe the nature, functions, and limits of the United States 
government. The Constitution vests certain powers in the federal government and 
also specifies certain limitations on the federal government. 

2. Do you believe judicial doctrine rightly incorporates the evolving understandings of 
the Constitution forged through social movements, legislation, and historical 
practice? 

Response: No. 

a. If not, please explain. 

Response: The role of the Judiciary is to follow and apply the rule of law as 
established by precedent. The role of a Judge in the United States District Courts 
in Louisiana would be to follow the law as enunciated by the United States 
Supreme Court and the United States Court of Appeal for the Fifth Circuit. 

3. What principles of constitutional interpretation would you look to in analysing 
whether a particular statute Infringes upon some individual right? 

Response: If confirmed as a District Court judge, 1 would look first to the precedent of 
the United States Supreme Court and then the United States Court of Appeals for the 
Fifth Circuit. Absent such precedent, 1 would carefully analyze the plain language of the 
statute guided by the principle that, whenever possible, the statute should be read to be 
harmonious with the Constitution of the United States. Lastly, 1 w'ould look to the 
precedent of other courts as persuasive authority. 

4. In Roper v. Simmons, 543 U.S. 551 (2005), Justice Kennedy relied in part on the 
“evolving standards of decency” to hold that capital punishment for any murderer 
under age 18 was unconstitutional. I understand that the Supreme Court has ruled 
on this matter and you are obliged to follow it, but do you agree with Justice 
Kennedy’s analysis? 
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Response: I have not studied Justice Kennedy's opinion in Roper v, Simmons. In any 
event, 1 do not believe it would be appropriate for me to express my personal opinion 
because if eonfirmed it would be my duty to apply the law as enunciated by the United 
States Supreme Court. 

a. When determining what the “evolving standards of decency” arc, justices 
have looked to different standards. Some justices have justified their 
decision by looking to the laws of various American states, in addition to 
foreign law, and in other cases have looked solely to the laws and traditions 
of foreign countries. Do you believe either standard has merit when 
interpreting the text of the Constitution? 

Response: If confirmed as a District Court judge it would be my duty to apply the 
analytical framework enunciated by the United States Supreme Court and the 
United States Court of Appeals for the Fifth Circuit, It is my belief that the laws 
of states and foreign nations do not provide binding precedent in matters 
involving constitutional interpretation. 

i. If so, do you believe one standard more meritorious than the other? 

Please explain why or why not. 

Response: Not applicable. 

5. In your view, is it ever proper for judges to rely on foreign or international laws or 
decisions in determining the meaning of the Constitution? 

Response: No. 

a. If so, under what circumstances would you consider foreign law when 
interpreting the Constitution? 

Response: Not applicable. 

b. Do you believe foreign nations have ideas and solutions to legal problems 
that could contribute to the proper interpretation of our laws? 


Response: No. 
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Written Questions of Senator Ted Cruz 
Shelly Dick 

Nominee, United Stales District Judge for the Middle District of Louisiana 
U.S. Senate Committee on the Judiciary 
January 25, 2013 


Judicial Philosophy 

Descrihe how you would characterize your judicial philosophy, and identify which US 
Supreme Court Justice's judicial philosophy from the Warren, Burger, or Rehnquist 
Courts is most analogous with yours. 

Response: Although I have read opinions handed down by the Warren, Burger and Rehnquist 
Courts, I have not studied the individual justices to a degree that would enable me to accurately 
characterize a particular justice’s philosophy as analogous to my own. I believe there are several 
facets and characteristics that are fundamental to a sound judicial philosophy, including 
thoughtfulness, careful deliberation, thorough research and commitment to the rule of law and 
the principle of stare decisis. 

Do you believe originalism should be used to interpret the Constitution? If so, how and in 
what form (i.e., original intent, original public meaning, or some other form)? 

Response: I am not a student of the various doctrinal forms of originalism and thus I am not 
equipped to comment upon the intricacies of those distinctions. How'ever, I believe that the first 
step in the construction of any constitutional provision is the plain language of the provision 
itself. If the plain language is subject to different interpretations or ambiguous then it is 
appropriate to consider the original intent of the drafters. As stated by the United States Supreme 
Court in 1838 “the proper mode of considering [an] article of the constitution, in relation to the 
judicial power, is to take the constitution as a whole, and keep constantly in mind the grand 
design and intention of its framers”. State of Rhode Island v. Massachusetts, 37 U.S. 657, 673 
(1838). I am also aware that in Dist. of Columbia v. Heller, 554 U.S. 570, 634-35 (2008), .lustice 
Scalia opined that “Consititutional rights are enshrined with the scope they were understood to 
have when the people adopted them”. If confirmed as a District Court judge I will look to and 
apply the constitutional construction guidelines enunciated by the United States Supreme Court 
and the United States Court of Appeals for the Fifth Circuit. 

If a decision is precedent today while you're going through the confirmation process, under 
what circumstance would you overrule that precedent as a judge? 

Response: If confirmed as a District Court judge, under no circumstance would I overrule 
precedent of the United States Supreme Court or the United States Court of Appeals for the Fifth 
Circuit. 
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Congressional Power 


Explain whether you agree that "State sovereign interests . . . are more properly protected 
by procedural safeguards inherent in the structure of the federal system than by judicially 
created limitations on federal power." Garcia v. San Antonio Metro Transit Auth., 469 
E.S. 528, 552 (1985). 

Response: As recognized by the United States Supreme Court in Garcia and other cases, the 
States retain all authority not divested by the United States Constitution. If confirmed as a 
District Court judge I would be obliged to apply United States Supreme Court precedent that 
addresses the limits on federal powers and state sovereignty, ineiuding Garcia as w'ell as Aetr 
Yorkv. U.S. 505 U.S. 144 (1992), Prinlzv, U.S. 521 U.S. 898 (1997), Seminole Tribe of Florida 
V. Florida, 517 U.S. 44 (1996) anAAlden v. Maine, 527 U.S. 706 (1999). 

Do you believe that Congress' Commerce Clause power, in conjunction with its Necessary 
and Proper Clause power, extends to non-economic activity? 

Response; According to recent United States Supreme Court precedent. Congress may regulate 
purely local non-economic activity if the failure to regulate the activity at issue would “undercut” 
the regulation of an interstate market, Gonzales v. Raich, 545 U.S, 1,18 (2005), If confirmed as a 
District Court judge I would be bound by the relevant precedent of the United States Supreme 
Court including U.S. v. Lopez, 514 U.S. 549 (1995), U.S. v, Morrison, 529 U.S. 598 (2000), and 
Gonzales v. Raich, 545 U.S. 1 (2005). 

Presidential Power 


What are the judicially enforceable limits on the President's ability to issue executive 
orders or executive actions? 

Response: In Youngstown Sheet and Tube Co. v. Sawyer, 342 U.S. 579, 585 (1952), the United 
States Supreme Court held that the President’s authority to issue executive orders derives from 
either an act of congress or the Constitution. Thus, an executive order or action that is not 
founded upon congressional authority or the Constitution may be declared unenforceable by the 
judicial branch. 

Individual Rights 

When do you believe a right is "fundamental" for purposes of the substantiv e due process 
doctrine? 

Response: For purposes of substantive due process protection, fundamental rights include those 
rights enumerated in the Bill of Rights and those liberties that the United States Supreme Court 
has found to be “deeply rooted in this Nation’s history and traditions”. Washington v. 
Glucksberg, 521 U.S, 702, 721 (1997), 
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When should a elassifieation be subjected to heightened scrutiny under the Equal 
Protection Clause? 

Response; The Equal Protection Clause of the United States Constitution prohibits States from 
denying equal protection to any person. The United States Supreme Court has interpreted this as 
requiring that “similarly situated"’ persons be treated equally. Plyler v. Doe, 457 U.S. 202, 216 
(1982). Raee, alienage, national origin and gender are examples of State classifications that 
require heightened scrutiny. City of Cleburne v. Cleburne Living Center, 473 U.S. 432 (1985). 

Do you "expect that [15| years from now, the use of racial preferences will no longer be 
necessary" in public higher education? Grutler v. Bollinger, 539 U.S. 306, 343 (2003). 

Response: 1 am aware that in 2003, Justice O'Connor, writing for the United States Supreme 
Court, observed that in time the use of racial preferences in admission practices in higher 
education may no longer be necessary. 1 am aware that the United States Supreme Court is 
cun-ently considering the constitutionality of affirmative action in university admissions, Fisher 
V. University of Texas, 132 S.Ct. 1536 (Feb. 21, 2012). Thus, as a prospective district court judge 
1 believe it would be inappropriate for me to offer any opinion on the Court’s statements in 
Grutter v. Bollinger, 539 U.S. 306, 343 (2003). 
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Written Questions of Senator Jeff Flake 
Shelly Dick 

Nominee, United Slates District Judge for the Middle District of Louisiana 
U.S. Senate Committee on the Judiciary 
January 25, 2013 


1. What qualities do you believe all good judges possess? 

Response: I believe there are several facets and characteristics that are 
fundamental to a sound judicial philosophy, including thoughtfulness, careful 
deliberation, thorough research and commitment to the rule of law and the 
principle of stare decisis. 

a. How does your record reflect these qualities? 

Response: In ray private practice I endeavored always to carefully 
understand the nature and scope of the legal issues presented and to 
thoroughly research applicable legal doctrines and the rule of law in 
formulating the advice given or the position advocated. In my role as an 
administrative hearing officer for the Louisiana Workforce Commission I 
was thorough in my research, thoughtful and careful in my deliberations, 
and I faithfully applied controlling precedent and the rule of law in the 
cases that came before me. 

2. Do you believe judges should look to the original meaning of the words and 
phrases in the Constitution when applying it to current cases? 

Re.sponse: The first step in the construction of any constitutional provision is the 
plain language of the provision itself If the plain language is subject to different 
interpretations or is ambiguous then it is appropriate to consider the original intent 
of the drafters. As stated by the United States Supreme Court in 1838 “the proper 
mode of considering [an] article of the constitution, in relation to the judicial 
power, is to take the constitution as a whole, and keep constantly in mind the 
grand design and intention of its framers”. State of Rhode Island v. 

Massachusetts, Y! U.S. 657, 673 (1838). If confirmed as a District Court judge I 
will look to and apply the constitutional construction guidelines enunciated by the 
United States Supreme Court and the United States Court of Appeals for the Fifth 
Circuit. 


a. If so, how do you define original meaning originalism? 

Response: I am not a student of the different doctrinal fonns of 
originalism. However after reading United States Supreme Court case law 
in preparation for providing a response to this question, it is my 
understanding that original meaning originalism refers to the view that 
“[t]he Constitution was written to be understood by the voters; its words 
and phrases were used in their normal and ordinary as distinguished from 
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technical meaning.” UnUed States v. Sprague 282 U.S. 716, 731 (1931). 
According to Justice Scalia, “[n]ormal meaning may of course include an 
idiomatic meaning, but it excludes secret or teehnical meanings that would 
not have been known to ordinary citizens in the founding generation.” 

Disi: of Columbia v. Heller, 554 U.S. 570, 576-77 (2008). 

3. In Federalist Paper 51, James Madison wrote; “In framing a government 
which is to be administered by men over men, the great difficulty lies in this: 
you must first enable the government to control the governed; and in the 
next place oblige it to control itself.” In what ways do you believe our 
Constitution places limits on the government? 

Response: The United States Constitution grants limited and enumerated powers 
to the federal government. Article I, Section 8 of the United States Constitution 
grants certain enumerated powers to Congress. The Bill of Rights limits the 
powers of Congress. Likewise Articles 11 and III set forth the scope of the 
presedential and judicial powers respectively. The powers not conferred upon the 
federal government are expressley reserved to the States by the Tenth 
Amendment. 

a. How does the Judicial Branch contribute to this system of checks and 
balances? 

Response: The fundamental role of the judicial branch is to protect and 
uphold the United States Constitution. Although congressional acts are 
presumed constitutional, U.S. v. Morrison, 529 U.S. 598, 607 (2000), it is 
the role of the judicial branch to determine whether an act of Congress is 
violative of the United States Constitution. Marbury v. Madison, 1 Cranch 
137 (1803). 

4. Since at least the 1930s, the Supreme Court has expansively interpreted 
Congress’ power under the Commerce Clause. Recently, however, in the 
cases of United States v. Lopez, 514 U.S. 549 (1995) and United States v. 
Morrison, 529 U.S. 598 (2000), the Supreme Court has imposed some limits 
on that power. 

a. Some have said the Court’s decisions in Lopez and Morrison are 
inconsistent with the Supreme Court’s earlier Commerce Clause 
decisions. Do you agree? Why or why not? 

Response: The United States Supreme Court distinguished prior 
Commerce Clause case law in Lopez and Morrison but the court did not 
expressly overrule its prior precedent. 

b. In your opinion, what are the limits to the actions the federal 
government may take pursuant to the Commerce Clause? 
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Response: If confirmed as a District Court judge it will be my obligation 
to follow the precedent of the United States Supreme Court and the United 
States Court of Appeals for the Fifth Circuit. According to recent United 
States Supreme Court precedent Congress may regulate interstate 
commerce in three areas: “First, Congress can regulate the channels of 
interstate commerce. Second, Congress has authority to regulate and 
protect the instrumentalities of interstate commerce, and persons or things 
in interstate commerce. Third, Congress has the power to regulate 
activities that substantially affect interstate commerce.” Gonzales v. Raich, 
545 U.S. 1, 16-17 (2005) (citations omitted). 

c. Is any transaction invoh'ing the exchange of money subject to 
Congress’s Commerce Clause power? 

Response: No. 

5. What powers do you believe the lO'"’ Amendment guarantees to the state? 
Please be specific. 

Response: The Tenth Amendment reserves to the States all powers that the States 
did not delegate to the federal government by way of the Constitution. In New 
Yorkv. United Slates, 505 U.S. 144, 156 (1992), Justice O’Connor explained: “If 
a power is delegated to Congress in the Constitution, the Tenth Amendment 
expressly disclaims any reservation of that power to the States; if a power is an 
attribute of state sovereignty reserved by the Tenth Amendment, it is necessarily a 
power the Constitution has not conferred on Congress.” The United States 
Supreme Court has held that the Tenth Amendment prohibits Congress from 
requiring States to “make or enforce” specific laws. New York v. United States, 
505 U.S. 144, 156 (1992) and Printzv. United States, 521 U.S. 898 (1997). The 
United States Supreme Court has also determined that the Tenth Amendment 
confimis that Congress may not abrogate a State’s sovereign immunity. Alden v. 
Maine, 527 U.S. 706(1999). 
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Response of Shelly D. Dick 

Nominee to be United States District Judge for the Middle District of Louisiana 
to the Written Questions of Senator Chuck Grassley 

1. You have very limited criminal law experience. If you are confirmed, how will you 
prepare yourself to handle the criminal issues that will appear before you? 

Response: 1 would study criminal law statutes. United States Supreme Court precedent, 
and the Federal Rules of Criminal Procedure. I would attend criminal proceedings 
presided over by my District Court colleagues. Most importantly, I would thoroughly 
familiarize myself with facts and issues in each case before it comes before me for 
hearing or other determination in order to fully research the relevant law applicable to 
that particular case. 

2. What is the most important attribute of a judge, and do you possess it? 

Response: A judge should be fair, impartial and tolerant. A judge should apply the rule of 
law equally without bias or sympathy and treat every litigant, regardless of color, race, 
creed, position, or means, with dignity' and respect. In addition a judge should walk 
humbly, by which I mean to never allow the power of the office to influence decisions or 
the manner in which litigants ai'e treated. 

Yes. I believe I possess these attributes. 

3. Please explain your view of the appropriate temperament of a judge. What 
elements of judieial temperament do you consider the most important, and do you 
meet that standard? 

Response: Foremost, a judge should be a student of law. A judge should display an even 
temper, exercise patience, listen carefully, and strive to provide a timely and efficient 
process to the litigants. I believe that the mo.st important quality of a judge is to carefully 
research and discern the rule of law to be applied to the particular facts of the case and to 
uphold the rule of law in a fair, impartial, and unbiased manner. 

4. In general, Supreme Court precedents are binding on all lower federal courts, and 
Circuit Court precedents are binding on the district courts within the particular 
circuit. Are you committed to following the preeedents of higher courts faithfully 
and giving them full force and effect, even if you personally disagree with such 
precedents? 

Response: Yes. 

5. At times, judges are faced with cases of first impression. If there were no eontrolling 
preeedent that was dispositive on an issue w ith whieh you were presented, to what 
sources would you turn for persuasive authority? What principles will guide you, 
or what methods will you employ, in deciding cases of first impression? 
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Response: If the application or interpretation of a statute is at issue, I would apply the 
plain and clear w'ords of the statute. I would also look to analogous case law and 
precedent from the United States Supreme Court and the United States Court of Appeals 
for the Fifth Circuit to provide guidance. 

6. What would you do if you believed the Supreme Court or the Court of Appeals had 
seriously erred in rendering a decision? Would you apply that decision or would 
you use your best judgment of the merits to decide the case? 

Response: As a District Court Judge, it would be my solemn duty to apply the law' as set 
forth by the United States Supreme Court and United States Court of Appeals for the 
Fifth Circuit, regardless of any disagreements I might have with the decisions of those 
courts. 

7. Under what circumstances do you believe it appropriate for a federal court to 
declare a statute enacted by Congress unconstitutional? 

Response: A statute is unconstitutional if it violates an e.xpress prohibition or limitation in 
the Constitution or exceeds the enumerated pow'ers of Congress. 

8. In your view, is it ever proper forjudges to rely on foreign law, or the views of the 
“world community”, in determining the meaning of the Constitution? 

Response: No. 

9. As you know, the federal courts are facing enormous pressures as their caseload 
mounts. If confirmed, how do you intend to manage your caseload? 

Response: In my view the best way to manage the caseload is to enforce the Federal 
Rules of Procedure and court rules and implement a docket management protocol, 
including the issuance of scheduling orders. It has been my experience that adherence to 
uniform rules of procedure and compliance with court scheduling orders encourages 
efficiency by the litigants and, as a result, promotes expeditious resolution of disputes. 

10. Do you believe that judges have a role in controlling the pace and conduct of 
litigation and, if confirmed, what specific steps would you take to control your 
docket? 

Response: Docket management is a critical task for a District Court judge. As a litigator 
in private practice, I recognize that litigation can be very costly to the litigants; therefore 
efficiency and expedience are of paramount importance. If confirmed 1 would issue 
scheduling orders, set and adhere to pre-trial deadlines, decide pre-trial motions 
expeditiously, encourage the parties to streamline issues for trial, and set firm trial dates. 
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11. You have spent most of your entire legal career as an advocate for your clients. As a 
judge, you will have a very different role. Please describe how you will reach a 
decision in eases that come before you and to what sources of information you will 
look for guidance. What do you expect to be most difficult part of this transition for 
you? 

Response: As a District Court judge I would be an advocate for the rule of law and not 
for a particular position or view^point. I would reach decisions first, by reading the 
pleadings filed in order to understand the facts and issues in question, second, by 
listening earnestly and with tolerance to the arguments of the parties, third, by 
researching and analyzing the applicable precedent and laws and, finally, by applying the 
law' to the facts before the court. 

I anticipate that the most challenging part of transition will be the need to quickly gain a 
solid working knowledge of criminal law and procedure, I believe that I am intellectually 
equipped to meet this challenge. 

12. Please describe with particularity the process by which these questions were 
answered. 

Response: 1 received these questions via e-mail from the Department of Justice on 
December 19, 2012, On December 20"’. I drafted my responses to the questions. I 
returned responses to these questions and the written questions of other Senators to the 
Department of Justice on the afternoon of December 20, 201 2 and the morning of 
December 21, 2012. 1 discussed my responses with a representative of the Department of 
Justice on December 23, 2012 and authorized the Department of Justice to submit these 
responses to the United Slates Senate. 

13. Do these answers reflect your true and personal views? 


Re.sponse: Yes. 
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Response of Shelly D. Dick 

Nominee to be United States District Judge for the Middle District of Louisiana 
to the Written Questions of Senator Amy Klobuchar 

1. If you had to describe it, how would you characterize your judicial philosophy? 

How do you sec the role of the judge in our constitutional system? 

Response : I believe that a judge should be fair, impartial, tolerant, and even tempered. A 
judge must apply the rule of law to the facts of the particular case before the court and 
treat every litigant with dignity and respect, regardless of color, race, creed, position, or 
means. A judge's role is to resolve disputes in a just, timely, efficieitt, and professional 
manner in accord w'ith the rule of law and the rules of procedure. 

2. What assurances can you give that litigants coming into your courtroom will be 
treated fairly regardless of their political beliefs or whether they are rich or poor, 
defendant or plaintiff? 

Response: I believe that a judge’s demeanor should instill trust, confidence, and faith in 
the legal system. If confirmed, I will apply the rule of law and the rules of procedure 
equally to all parties and treat all litigants with dignity and respect regardless of their 
background, political beliefs, or financial means. 

3. In your opinion, how strongly should judges bind themselves to the doctrine of stare 
decisis? How does the commitment to stare decisis vary depending on the court? 

Response; As a District Court judge 1 would be obliged to apply the doctrine of stare 
decisis. The doctrine of stare decisis is the bedrock of consistency and predictability in 
the law and, as such, it is a principle of particular importance at the District Court level. 
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Response of AndrewP. Gordon 

Nominee to be United States District Judge forthe District of Nevada 
to the Written Questions of Senator Tom Coburn, M.D. 


1. Some people refer to the Constitution as a “living” document that is constantly 
evolving as society interprets it. Do you agree with this perspective of constitutional 
interpretation? 

Response: No. 

a. If not, please explain. 

Response: The Constitution expresses the core concepts and foundations ofour 
government and the fundamental rights ofcitizens. Those principles do not 
change over time, except through Constitutbnal amendment. 

2. Do you believe judicial doctrine rightly incorporates the evolving understandings of 
the Constitution forged through social movements, legislation, and historical 
practice? 

Response: No. 

a. If not, please explain. 

Response: The core concepts and principfes of the Constitution do not change 
over time. District judges are to followthe legal precedents issued by the 
Supreme Couit of the United States and the Courts of Appeals. Ifthose 
precedents evolve over time (e.g., from Plessy v. Ferguson to Brown v. Board of 
Education), district judges are bound to abide by those new precedents. 

3. What principles of constitutional interpretation would you look to in analyzing 
whether a particular statute infringes upon some individual right? 

Response: I would begin with the plain language ofthe Coastitutionand the statute at 
issue. If the statute can be reasonably interpreted as constitutional, the inquiry is over. If 
not, I would look to the precedents ofthe Supreme Court. If there were none, I would 
look to precedents within my Circuit Court of Appeals, then from within my district, and 
then from other circuit and district courts. Absent any precedent onpoint, I would look 
for cases analyzing the constitutionality of analogous statutes. 

4. In Roper v. Simmons, 543 U.S. 551 (2005), Justice Kennedy relied in part on the 
“evolving standards of decency” to hold that capital punishment for any murderer 
under age 18 was unconstitutional. I understand that the Supreme Court has ruled 
on this matter and you are obliged to follow it, but do you agree with Justice 
Kennedy’s analysis? 
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Response: I have not studied that opinioa In any event, as a prospective judge, I do not 
believe I should express a personal opinionabout any Supreme Court decision. If 
confirmed, I would faithfully follow all decisions of the Supreme Court because they are 
binding precedent. 

a. When determining what the “evolving standards of decency” are, justices 
have looked to different standards. Some justices have justified their 
decision by looking to the laws of various American states, in addition to 
foreign law, and in other cases have looked solely to the laws and traditions 
of foreign countries. Do you believe eitherstandard has merit when 
interpreting the text of the Constitution? 

Response: The laws and traditions of foreign countries do not control the 
interpretation of the Constitution of the United States. The Supreme Coui-t has 
held tlrat reference to the laws of tire various states is permissible in certain 
circumstances. Ifconfirmed as a distrietjudge, 1 would follow the precedents of 
the Supreme Court, 

i. If so, do you believe one standard more meritorious than the other? 
Please explain why or why not. 

Response: As set forth above, 1 do not believe the laws and traditions of 
foreign countries control the interpretation ofthe Coastitution. 

In your view, is it everproper for judges to rely on foreign or international laws or 
decisions in determining the meaning ofthe Constitution? 

Response: Judges should not rely on foreign laws or decisions to determine the meaning 
ofthe Constitution. 

a. If so, under what circumstanees would you considerforeign law when 
interpreting the Constitution? 

Response : Unless directed to do so by a legal precedent of the Supreme Court, I 
cannot think of such a circumstance. 

b. Do you believe foreign nations have ideas and solutions to legal problems 
that could contribute to the proper interpretation of our laws? 


Response: No. 
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Written Questions of Senator Ted Cruz 
Andrew Gordon 

Nominee, United States District Judge for the District of Nevada 
U.S, Senate Committee on the Judiciary 
January 25, 2013 


Judicial Philosophy 

Describe how you would characterize your judicial philosophy, and identify which US 
Supreme Court Justice's judicial philosophy from the Warren, Burger, or Rehnquist 
Courts is most analogous with yours. 

Response: Judges should faithfully follow the legal precedents of the Supreme Court and the 
Courts of Appeals. Judges must be fair, must not pre-judge cases or issues, and must treat all 
parties with respect and dignity. Federal judges must keep in mind that their jurisdiction and 
their role in government are limited; judges must respect, and not usurp, the roles of the 
legislative and executive branches. A judge must remember that he is a public servant, and that 
the courts belong to the citizens. I have not studied the Supreme Court Justices, so 1 cannot say 
which Justice’s philosophy is most analogous to mine. 

Do you believe originalisni should be used to interpret the Constitution? If so, how and in 
what form (i.e., original intent, original public meaning, or some other form)? 

Response: In my 25 years of practicing law, I have not been called upon to employ originalism - 
or any other interpretive method - to interpret the Constitution. When deciding a case, a district 
judge should begin by looking for precedents from the Supreme Court or the Courts of Appeals. 
If no precedent exists and the answer cannot be drawn from analogous cases, the judge should 
examine the plain language of the Constitution, and try to determine its meaning and how it 
would apply to the current case by all appropriate means. That may include discerning the 
original meaning of the language through historical and textual analysis, as demon.strated by the 
Supreme Court in Dist. of Columbia v. Heller, 554 U.S. 570, 128 S. Ct. 2783, 171 L. Ed. 2d 637 
(2008) and Crawford v. Washington, 541 U.S. 36, 124 S. Ct. 1354, 158 L. Ed. 2d 177 (2004). 

If a decision is precedent today w hile you’re going through the confirmation process, under 
what circumstance would you overrule that precedent as a judge? 

Response: If confirmed as a judge, I would follow the precedents of the Supreme Court and the 
Court of Appeals. 


Coneressional Power 

Explain whether you agree that "State sovereign interests are more properly protected 

by procedural safeguards inherent in the structure of the federal system than by judicially 
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created limitations on federal power." Garcia v. San Antonio Metro Transit Auth., 469 
U.S. 528, 552 (1985). 

Response; As a prospective judge, 1 do not believe it is appropriate for me to express a personal 
opinion about any Supreme Court decision. Garcia represents a binding precedent of the 
Supreme Court. If 1 am confirmed as a judge and Garcia remained binding precedent, I would 
faithfully follow it regardless of whether I agreed with it. 

Do you believe that Congress' Commerce Clause power, in conjunction with its Necessary 
and Proper Clause power, extends to non-economic aetivity? 

Response: The Supreme Court has held that Congress’ Commerce Clause power extends to non- 
economic activity, but only in limited circumstances. Justice Scalia summarized the Court’s 
precedents in this area in his concurring opinion in Gonzales v. Raich: “Congress may regulate 
even noneconomic local activity if that regulation is a necessary part of a more general 
regulation of interstate commerce." 545 U.S. 1, 37, 125 S. Ct. 2195, 2217, 162 L. Ed. 2d 1 
(2005). Justice Scalia further wrote: 

As Lopez itself states, and the Court affirms today. Congress may regulate 
noneconomic intrastate activities only where the failure to do so “could ... 
undercuf’ its regulation of interstate commerce, [quoting U.S. v. Lopez, 514 U.S. 

549, 561, 115 S.Ct. 1624(1995)] 

Lopez and Morrison affirm that Congress may not regulate certain “purely local” 
activity within the States based solely on the attenuated effect that such activity 
may have in the interstate market. But those decisions do not declare 
noneconomic intrastate activities to be categorically beyond the reach of the 
Federal Government. 

545 U.S. at 38-39, 125 S. Ct. at 2218. Because the decisions discussed by Justice Scalia remain 
binding precedent of the Supreme Court, 1 would follow them. 


Presidential Power 


What are the judieially enforeeable limits on the President's ability to issue executive 
orders or executh e actions? 

Response: The federal government (including the authority of the President) “is acknowledged 
by all to be one of enumerated powers.” McCulloch v. Maryland, 4 Wheat. 316, 405, 4 I,.Ed. 579 
(1819). “The President’s power . . , must stem either from an act of Congress or from the 
Constitution itself” Youngstown Sheet & Tube Co. v. Sawyer, 343 U.S. 579, 585, 72 S. Ct. 863, 
866, 96 L. Ed. 1153 (1952). Thus, if the President undertakes an action that is not authorized by 
the Constitution or an act of Congress, and a challenge to that action is properly brought in a case 
within the court’s Jurisdiction, then a federal Judge must invalidate the action as beyond the 
President’s authority. 
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Individual Rights 

When do you believe a right is "fundamental" for purposes of the substantive due process 
doctrine? 

Response: Historically, the Supreme Court has struggled to define which rights are 
“fundamental" for purposes of substantive due process analysis. Over time the Court has 
selectively incorporated most of the provisions of the Bill of Rights and applied them to the 
states under the Fourteenth Amendment. The Court also has recognized some fundamental 
rights not specifically named in the Constitution, including the right to privacy, the right to make 
decisions about procreation and contraception, and the right to private education. If called upon 
to address such an issue as a district judge, I would follow the precedents of the Supreme Court. 

When should a classification be subjected to heightened scrutiny under the Equal 
Protection Clause? 

Response: Pursuant to Supreme Court precedent, classifications are subject to “strict scrutiny” if 
they categorize on the basis of race, national origin or alienage, or if they infringe upon 
fundamental rights. An “intermediate level" of scrutiny is used if the law' under review 
categorizes on the basis of gender or illegitimacy. If the Supreme Court has found that 
additional classifications should be subjected to heightened scrutiny, I would follow those 
precedents. 

Do you "expect that [15] years from now, the use of racial preferences will no longer be 
necessary" in public higher education? Cruller r. Bollinger, 539 U.S. 306, 343 (2003). 

Response: This issue is presently before the Supreme Court, so there may be additional guidance 
on this topic in the near future. I cannot predict the outcome of that case. If confirmed as a 
district court judge, I would apply Cruller and any other binding Supreme Court decision in this 
area of law regardless of my expectations. 
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Written Questions of Senator Jeff Flake 
Andrew Gordon 

Nominee, United States District Judge for the District of Nevada 
U.S. Senate Committee on the Judiciary 
January 25, 2013 


1. What qualities do you believe all good judges possess? 

Response: Good judges faithfully followthe legal precedents of the Supreme Court and 
the Courts of Appeals, Good judges are fair, patient and careful listeners; they do not 
pre-judge a case or issue; they treat all parties with respect and dignity. Federal judges 
must remember that their jurisdiction is limited, and they must respect the roles of the 
legislative and executive branches of government. A judge must keep his ego in check, 
must remember that he is a public servant, and must remember that the eourts belong to 
“we the people.” 

a. How does your record reflect these qualities? 

Response; For the past 10 years, 1 have devoted a significant portion of my 
practice to serving as a private arbitrator and mediator. I have always treated the 
parties and their counsel with respect, regardless of their station in life. 1 do not 
pre-judge cases or issues, I read all of the papers submitted to me, and I listen 
carefully to the arguments and evidence. If confirmed as a judge, I will approach 
cases in the same way. 

2. Do you believe judges should look to the original meaning of the words and phrases 
in the Constitution when applying it to current cases? 

Response: When deciding a case, a district judge should begin by looking for precedents 
from tlie Supreme Court or the Courts of Appeals. If no precedent exists and no answer 
can be drawn from analogous cases, the judge should examine the plain language of the 
Constitution, and try to determine its meaning and how it would apply to the current case 
by all appropriate methods. That may include discerning the original meaning of the 
language through historical and textual analysis, as demonstrated by the Supreme Court 
in Dist. of Columbia v. Heller, 554 U.S. 570, 128 S. Ct. 2783, 171 L. Ed. 2d 637 (2008) 
and Crawford V. Washington, 541 U.S. 36, 124 S. Ct, 1354. 158 L. Ed. 2d 177 (2004), 

a. If so, how do you define original meaning originalLsm? 

Response: t do not have a personal definition of “original meaning originalism.” 
In my 25 years of practice, I have not had to define or employ that term or 
technique of interpretation. Nevertheless, I have a general understanding that it 
focuses on the meaning that the words in the Constitution had to the public at the 
time of its adoption. Thus, it poses the question: “What was the ‘original public 
meaning’ of the text?” 
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3. In Federalist Paper 51, James Madison wrote: “In framing a government whieh is to 
be administered by men over men, the great diffieulty lies in this; you must first 
enable the government to control the governed; and in the next place oblige it to 
control itself.” In what ways do you believe our Constitution places limits on the 
government? 

Response: As Madison points out in Federalist Paper 51, in the “compound republic of 
America,’’ power is surrendered by tlie people to “two distinct governments,” state and 
federal. Within each of those governmental structures, power is then subdivided among 
various branches and departments. “Hence a double security arises to the rights of the 
people.” Thus, the state and federal governments provide checks and balances against 
each other, and the various branches within each government provide checks and 
balances against each of the others. See also. National Federation of Independent 
Business v. Sehelius, 132 S, Ct, 2566, 2576, 183 L. Ed. 2d 450 (2012) (opinion of 
Roberts, C.J.) (“The independent power of the States also serves as a check on the power 
of the Federal Government: 'By denying any one gox'ernment complete jurisdiction over 
all the concerns ofpublic life, federalism protects the liberty of the individual from 
arbitrary power. ' Ronrf V. United States, 564U.S. — , — , 13! S.Ct. 2355, 2364, 180 
L.Ed.2d 269 (2011).’’). Moreover, as Chief Justice Roberts wrote in National Federation 
V. Sehelius: 

The Federal Govermuent “is acknowledged by all to be one of enumerated 
powers.’’ [quoting McCulloch v. Maryland, 4 Wheat. 3 1 6, 405, 4 L.Ed. 579 
(1819)] That is, rather than granting general authority to perform all the 
conceivable functions of government, the Constitution lists, or enumerates, the 
Federal Government’s powers, ... The enumeration of powers is also a limitation 
of pow'ers, because “[t]he enumeration presupposes something not enumerated.” 
Gibbons v. Ogden, 9 'Wheat. 1, 195, 6 L.Ed. 23 (1824). The Constitution's 
express conferral of some powers makes clear that it does not grant others. And 
the Federal Government “can exercise only the powers granted to it.” 

McCulloch, supra, at 405. ... If no enumerated power authorizes Congress to 
pass a certain law, that law may not be enacted, even if it would not violate any 
of the express prohibitions in the Bill of Rights or elsewhere in the Constitution. 

National Federation v. Sehelius, 132 S. Ct. at 2576. 

a. How does the Judicial Branch contribute to thi.s system of checks and 
balances? 

Response: The jurisdiction of federal judges is limited. Judges must respect and 
not usurp the roles of the legislative and e.xecutive branches. However, if one 
branch of govermuent usurps the role of another branch, or if the legislative or 
executive branch acts beyond its powers enumerated by the Constitution (or not 
surrendered by the people), the federal courts must rein in such action, in order to 
preserv'e the system established in our Constitution. 



750 


4. Since at least the 1930s, the Supreme Court has expansively interpreted Congress’ 
power under the Commerce Clause. Recently, however, in the cases of United States 
V. Lopez, 514 U.S. 549 (1995) and United States v. Morrison, 529 U.S. 598 (2000), the 
Supreme Court has imposed some limits on that power. 

a. Some have said the Court’s decisions in Lopez and Morrison arc inconsistent 
with the Supreme Court’s earlier Commeree Clause decisions. Do you 
agree? Why or why not? 

Response: The majority, concurring and dissenting opinions in Lopez trace the 
development of the Supreme Court’s Commerce Clause jurisprudence over time, 
.lustice Kennedy recognized in his concurring opinion that “[tjhe progression of 
our Commerce Clause cases from Gibbons to the present was not marked, 
however, by a coherent or consistent course of interpretation. ...” 514 U.S. at 
568. Thus, it is difficult to label Lopez and Morrison as “inconsistent” with 
earlier decisions that were not of a “coherent or consistent course.” Regardless of 
my opinion w'hether Lopez and Morrison are consistent or not with prior 
decisions, if confinned as a district judge and I am presented with a case raising 
these issues, I w'ould faithfully follow the Constitution and the precedents of the 
Supreme Court. 

b. In your opiniou, what are the limits to the actions the federal government 
may take pursuant to the Commerce Clause? 

Response: Pursuant to the L^opez, Morrison, and Gonzalez v. Raich decisions, 
Congress may legislate under the Commerce Clause within three “broad 
categories.” “First, Congress may regulate the use of the channels of interstate 
commerce.” Lopez, 514 U.S. at 558. “Second, Congress is empowered to regulate 
and protect the instrumentalities of interstate commerce, or persons or things in 
interstate commerce. . . .” Id. “Finally, Congress’ commerce authority includes the 
power to regulate those activities having a substantial relation to interstate 
commerce, ... i.e., those activities that substantially affect interstate commerce.” 
Id. at 558-559. 

c. Is any transaction involving the exchange of money subjeet to Congress’s 
Commerce Clause power? 

Response: Many (but not all) transactions involving the exchange of money are 
subject to Congress’s Commerce Clause pow'er. For instance, the exchange of 
money in interstate or international commerce is clearly subject to Congress’s 
Commerce Clause power. However, not all transactions involving the exchange 
of money are subject to Congress’s Commerce Clause power. 
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5. What powers do you believe the 10*'’ Amendment guarantees to the state? Please be 
speeifie. 

Response: The 10*’’ Amendment guarantees to the states all “powers not delegated to the 
United States by the Constitution, nor prohibited by it to the States,” nor reserved “to the 
people.” As James Madison wrote in The Federalist No. 45, “The powers delegated by 
the proposed Constitution to the federal government are few and defined. Those which 
are to remain in the State governments are numerous and indefinite.” Thus, it would be 
nearly impossible to list, with specificity, every power guaranteed to the states. 
Nevertheless, states may exercise their police powers within their borders. For example, 
states are empowered to define and prosecute crimes and penalties; assess and collect 
taxes on income, sales and real property; issue building permits and driver licenses; 
administer public schools; zone property for development; and undertake many other 
activities. 
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Response of Andrew P. Gordon 

Nominee to be United States District Judge for the District of Nevada 
to the Written Questions of Senator Chuck Grassley 

1. At your hearing, I asked you about a paper you had written some years ago. I 
specifically asked if your views had changed; you replied Yes, “Somewhat.” Can 
you be more specific on how your views have changed? For example: 

a. Do prostitution laws “discriminate against women?” 

Response: I wrote the paper to which you are referring while I was a college 
student, and 1 have not researched the legal or policy issues regarding such laws, 
or devoted any significant attention to the paper itself, since writing it 28 years 
ago. Therefore, I do not know the current state of prostitution laws. However, to 
the extent that women are prosecuted for prostitution but their male customers are 
not prosecuted for patronizing them (or if no law prohibits such patronage), that 
could be considered discriminatory towards women. As stated above, however, I 
have not performed the research to determine whether such discrimination 
actually exists today. 

b. Is there any government interest in the private conduct between consenting 
adults? 

Response: It is up to Congress and state legislatures to determine which conduct 
to regulate, including private conduct between consenting adults. The job of the 
court is to faithfully apply those laws and the United States Constitution. 

c. Are there other conclusions you drew in your paper that you would clarify or 
revise - please explain in detail. 

Response: As stated above, I wrote the paper 28 years ago. It is likely that the 
paper contains some conclusions that I would not reach today, or that I would 
phrase differently. Because I have not studied these issues since writing the 
paper, I cannot identify which specific statements I would clarify or revise if 1 
were to address the subject today. In any event, if I were confirmed as a district 
court judge and presented with a case involving prostitution or any other issue, 
my decision would be based solely on the law - any personal views I had would 
play no role. 

2. Your college paper on prostitution has somewhat of a libertarian undercurrent. 
Similarly, we are seeing a small but growing trend along these lines in drug laws 
in some states. Recently, a few states and local jurisdictions have legalized 
marijuana. 

a. If Nevada legalized marijuana, how xx'ould you approach a case where there 
was a conflict behveen the state law and federal drug laws? 
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Response; First, pursuant to the supremacy clause, state statutes cannot trump 
federal statutes. I would look to the legal precedents on the supremacy clause 
from the Supreme Court and from within my Circuit Court of Appeals, then from 
within my district, and then from other circuit and district courts. Absent any 
precedent on point, 1 would look for cases analyzing analogous statutes. 

b. Should state law have any influence on a judges’ enforcement or upholding 
of the constitutionally of a federal statute? 

Response: Pursuant to the supremacy clause, state statutes cannot trump federal 
statutes. State law' generally does not play a role in interpretation of the 
Constitution. However, the Supreme Court has occasionally looked to state law 
in the Eighth Amendment context. If confirmed as a district judge, 1 would 
follow the precedents of the Supreme Court. 

c. What if the executive branch declines to enforce federal law on a uniform 
basis? Suppose the U.S. Attorney for the District of Nevada continued to 
prosecute individuals under federal drug laws even while federal authorities 
might decline to prosecute in other States where marijuana has been 
legalized? Would that have any bearing on how you would approach the 
case? 

Response: I am not familiar with the law in this area, and cannot say what, if any, 
bearing those facts might have on the legal analysis. If confimted as a district 
judge and I am presented with a case raising these issues. I would faithfully 
follow the United States Constitution and the legal precedents of the Supreme 
Court. 

3. Does the executive branch’s failure to enforce a constitutionally-sound law 
unilaterally invalidate the law? 

Response: No, 

4. What is the most important attribute of a judge, and do you possess it? 

Response: 1 do not believe there is one “most important” attribute of a judge, but 
rather many important attributes. Judges should faithfully follow the legal precedents 
of the Supreme Court and the Courts of Appeals. Judges must be fair, must be patient 
and careful listeners, must not pre-judge a case or issue, and must treat all parties with 
respect and dignity. Federal judges must keep in mind that that their jurisdiction is 
limited, and they must respect, and not usurp, the roles of the legislative and 
executive branches of government, 1 possess all of these traits. 
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5. Please explain your view of the appropriate temperament of a judge. What 
elements of judicial temperament do you consider the most important, and do 
you meet that standard? 

Response: A judge must be patient and courteous, treating the parties with respect 
and listening carefully to them. A judge must keep his ego in check, must remember 
that he is a public servant, and must remember that the courts belong to “we the 
people.’' Having served as a private arbitrator and mediator for more than 10 years, 1 
believe I meet these standards. 

6. In general, Supreme Court precedents are binding on all lower federal courts, 
and Circuit Court precedents are binding on the district courts w ithin the 
particular circuit. Are you committed to following the precedents of higher 
courts faithfully and giving them full force and effect, even if you personally 
disagree with such precedents? 

Response: Yes. 

7. At times, judges are faced with cases of first impression. If there were no 
controlling precedent that was dispositive on an issue with which you were 
presented, to what sources would you turn for persuasive authority? What 
principles will guide you, or what methods will you employ, in deciding cases of 
first impression? 

Response: I would begin with the plain language of the Constitution and the statute 
at issue. If the language is clear and the answer is found in the plain language, the 
inquiry is over. If not, and if there were no precedents from the Supreme Court or the 
Ninth Circuit Court of Appeals, I would look for legal precedent from the other 
circuits. Absent tliat, I would look for cases analyzing analogous statutes. I also 
would look to the context of the specific .statute within the broader statutoiy: scheme. 
If necessary', I would look for legislative history for some guidance. 

8. What would you do if you believed the Supreme Court or the Court of Appeals 
had seriously erred in rendering a decision? Would you apply that decision or 
would you use your best judgment of the merits to decide the case? 

Response: I would follow the precedents of the Supreme Court and the Court of 
Appeals. 

9. Under what circumstances do you believe it appropriate for a federal court to 
declare a statute enacted by Congress unconstitutional? 

Response: Statutes are strongly presumed to be constitutional, and if the statute ean 
reasonably be interpreted as constitutional, it should be upheld. If, based upon 
precedents of the Supreme Court and the Court of Appeals, a statute elearly violates a 
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provision of the Constitution and it cannot be interpreted as constitutional, it should 
be declared as unconstitutional. 

10. In your view, is it ever proper forjudges to rely on foreign law, or the views of 
the “world eommunity,” in determining the meaning of the Constitution? 

Response: No. 

11. As you know, the federal eourts are facing enormous pressures as their caseload 
mounts. If confirmed, how do you intend to manage your caseload? 

Response: In my 25 years of practice, I have managed my heavy caseload by 
calendaring every deadline and building in reminders of upcoming deadlines. I 
would continue that as a judge. In addition, I would timely address motions, and 1 
would strive to keep the litigants on track and meeting deadlines, to avoid delays. 1 
also would encourage parties to consider settlement where appropriate. 

12. Do you believe that judges have a role in controlling the pace and conduct of 
litigation and, if confirmed, what specific steps would you take to control your 
docket? 

Response: Judges have a significant role in controlling the pace and conduct of 
litigation. If confirmed, I would work with the magistrate judges to ensure that 
appropriate Discovery Plans and Scheduling Orders are entered; 1 would enforce 
deadlines; I would schedule status checks with the litigants as necessary to keep them 
on track; and I would timely address motions filed by the parties. 1 also would 
encourage parlies to consider settlement where appropriate. 

13. You have spent your entire legal career as an advocate for your clients. As a 
judge, you will have a very different role. Please describe how you will reach a 
decision in cases that come before you and to w hat sources of information you 
w ill look for guidance. What do you expect to be most difficult part of this 
transition for you? 

Response: For the past 10 years, 1 have devoted a significant portion of my practice 
to serving as a private arbitrator and mediator, 'fhus, I have experience ruling upon 
motions, listening to witnesses, weighing evidence, and deciding cases. If confirmed 
as a judge, I will continue to approach cases in the same way: keeping an open mind, 
listening earefully to the arguments of counsel and the testimony of witnesses, 
conducting legal research as needed, and relying on the precedents of the Supreme 
Court. I expect that the most difficult part of my transition will be in the area of 
criminal law. As 1 testified at my confirmation hearing, I will work hard to learn this 


area. 
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14. Please describe with particularity the process by which these questions were 
answered. 

Response: 1 review'ed the questions and personally drafted my answers on December 
20, 2012. I reviewed my answers with an official from the Department of Justice 
before submitting them to the Committee. 

15. Do these answers reflect your true and personal views? 

Response: Yes. 
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Response of Andrew P. Gordon 

Nominee to be UnitedStates District Judge forthe District ofNcvada 
to the Written Questions of Senator Amy Klobuchar 

1. If you had to describe it, how would you characterize your judicial philosophy? 

How do you see the role of the judge in our constitutional system? 

Response: Judges must be iair, must not pre-Judge a ease or issue, and must treat all 
parties with respect and dignity. Judges should faithfully follow the legal precedents of 
the Supreme Court and the Courts of Appeals. Federal judges must keep in mind tltat 
that their jurisdiction and their role in government are limited; judges must respect, and 
not usurp, the roles ofthe legislative and executive branches. A judge must remember 
that he is a public servant, and tltat the courts belong to the citizens. 

2. W'hat assurances can you give that litigants coming into your courtroom will be 
treated fairly regaitlless of their political beliefs or whether they are richorpoor, 
defendant or plaintiff? 

Response: For the past 10 years, I have devoted a significant portion of my practice to 
serving as a private arbitrator and mediator. 1 have always treated the parties and their 
couusel with respect, regardless of their station m life. I do not pre-judge cases or issues, 
and I listen carefully to the arguments and evidence. If confirmed as a judge, 1 will 
continue to approach cases in the same way. 

3. In your opinion, howstrongly should judges bind themselves to the doctrine of stare 
decisis'! How does the commitment to stare decisis vary depending on the court? 

Response: Business owners, corporate boards, and individual citizens depend on 
consistency and predictability in the law, so they can make decisions and govern 
themselves accordingly. Stare Decisis is critical to ensuring that predictability. The law 
and the outcome of cases should not change based upon the individual judge. 
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Response of Ketanji B. Jackon 

Nominee to be United States District Judge for the District of Columbia 
to the Written Questions of Senator Tom Coburn, M.D. 


1. Some people refer to the Constitution as a “living” document that is constantly 
evolving as society interprets it. Do you agree with this perspective of constitutional 
interpretation? 

Response: No. 

a. If not, please explain. 

Response; The Constitution embodies fundamental principles of limited 
government authority that originated with the Founders and do not “evolve.” 

2. Do you believe judicial doctrine rightly incorporates the evolving understandings of 
the Constitution forged through social movements, legislation, and historieal 
praetice? 

Response: No. 

a. If not, please explain. 

Response: Courts must apply established constitutional principles to new 
circumstances, but the meaning of the Constitution itself does not evolve nor does 
it incorporate new understandings resulting from social movements, legislation, or 
historical practices. 

3. What principles of eonstitutional interpretation would you look to in analyzing 
whether a particular statute infringes upon some individual right? 

Response: In analyzing whether a statute infringes upon an individual right, I would look 
to the plain language of the statute and apply the binding precedents of the Supreme 
Court and the D.C, Circuit that analyze the statute or an analogous provision. My role as 
a district court judge would be to apply the law as handed dowm by the Supreme Court 
and the D.C. Circuit to the facts before me. 

4. In Roper v. Simmons, 543 U.S. 551 (2005), Justice Kennedy relied in part on the 
“evolving standards of decency” to hold that capital punishment for any murderer 
under age 18 was unconstitutional. I understand that the Supreme Court has ruled 
on this matter and you are obliged to follow it, but do you agree with .lustice 
Kennedy’s analysis? 

Response: The Supreme Court’s decision in Roper is binding precedent and 1 would 
faithfully apply it, if confirmed as a district court judge. I do not believe that it would be 
appropriate for me to express my personal view of the Supreme Court’s decision. My 
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personal views on this or any other subject matter w'ould not affect my handling of any 
case that I might be assigned as a district court judge. 

a. When determining what the “evolving standards of decency” are, justices 
have looked to different standards. Some justices have justified their 
decision hy looking to the laws of various American states, in addition to 
foreign law, and in other cases have looked solely to the laws and traditions 
of foreign countries. Do you believe either standard has merit when 
interpreting the text of the Constitution? 

Response: The law's and traditions of foreign countries are not relevant to the 
inteipretation of the text of the U.S. Constitution. The Supreme Court has 
indicated that the laws of the American States can be relevant under certain 
circumstances, and if confirmed, I would faithfully apply any precedent on this 
issue. 

i. If so, do you believe one standard more meritorious than the other? 
Please explain why or why not. 

Response: Please see previous answer. 

5. In your view, is it ever proper for judges to rely on foreign or international laws or 
decisions in determining the meaning of the Constitution? 

Response: No. 

a. If so, under what circumstances would you consider foreign law when 
interpreting the Constitution? 

Response: Please see answer to question 4(a). 

b. Do you believe foreign nations have ideas and solutions to legal problems 
that could contribute to the proper interpretation of our laws? 

Response: Any ideas and solutions to legal problems that foreign nationals may 
have would be matters for Congress to consider in making policy decisions 
regarding legal issues, not bases for a courtN interpretation of the existing law's of 
the United States. 
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Written Questions of Senator Ted Cruz 
Ketanji Jackson 

Nominee, United States District Judge for the District of Columbia 
U.S. Senate Committee on the Judiciary 
January 25, 2013 


Judicial Philosophy 

Describe how you would characterize your judicial philosophy, and identify which US 
Supreme Court Justice's judicial philosophy from the Warren, Burger, or Rehnquist 
Courts is most analogous with yours. 

Response: If confinned as a district court judge, my judicial philosophy would be to approach 
each case with professional integrity, meaning strict adherence to the rule of law and application 
of the law to the facts in a straightforward and transparent manner, without any bias or 
preconceived notion of how' the matter is going to be resolved. The role of a Supreme Court 
Justice is different than that of a district court judge in that it often extends to the development of 
broader legal principles to guide the lower courts, and Justices sometimes develop substantive 
judicial philosophies to guide them in this task. Given the very different functions of a trial court 
judge and a Supremo Court Justice, I am not able to draw an analogy between any particular 
Justice’s judicial philosophy and the approach that 1 would employ as a district court judge. 

Do you believe originalism should be used to interpret the Constitution? If so, how and in 
what form (i.e., original intent, original public meaning, or some other form)? 

Response: I believe that distriet court judges should interpret the Constitution in a mamier that is 
wholly eonsistent with Supreme Court precedent. I am aware that the Supreme Court has 
employed originalism when interpreting various constitutional provisions. See, e.g., 

U.S. V. Jones, 1 32 S. Cl. 945, 949 (2012) (Fourth Amendment); Citizens United v. Federal 
Election Comm'n, 558 U.S. 310, 906 (2010) (First Amendment); District of Columbia v. Heller, 
554 U.S. 570, 576-600 (2008) (Second Amendment); Crawford v. Washington, 541 U.S. 36, 42- 
57 (2004) (Confrontation Clause); Alden v. Maine, 527 U.S. 706, 715-724 (1999) (FJeventh 
Amendment). Moreover, while the Court has primarily evaluated the original publie meaning of 
the text of the constitutional provision at issue, see Jones. 132 S. Ct. at 949, 953; Heller, 554 
U.S. at 576-77, Supreme Court cases also sometimes refer to the original intent of the Framers, 
see Crawford, 541 U.S. at 53-54, 59, 61. If confirmed as a district court judge, 1 would follow 
the analysis of binding Supreme Court precedents when applicable to the cases before me, and 1 
would apply those precedents without regard to any personal view of how the Constitution 
should be interpreted. 

If a decision is precedent today while you're going through the confirmation process, under 
what circumstance would you overrule that precedent as a judge? 

Response: District court judges must strictly apply precedents and cannot overrule them under 
any circumstances. 
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Conaressional Power 

Explain whether you agree that "State sovereign interests . . . arc more properly protected 
by procedural safeguards inherent in the structure of the federal system than by judicially 
created limitations on federal pow er." Garcia v. San Antonio Metro Transit Auth., 469 
U.S. 528, 552 (1985). 

Response; In Garcia, the Supreme Court assessed whether Congress’s application of federal 
wage and hour protections to municipal employees pursuant to the Fair Labor Standards Act 
contravened any constitutional limit on federal power. 1 do not believe that it is appropriate for 
me to express any personal view of the Garcia case or the policy matter that the quoted 
statement addresses. If confirmed as a district court Judge, I w'ould strictly adhere to the binding 
precedents of the Supreme Court in this area, including cases in which the Court has interpreted 
the Tenth Amendment as a limit on Congress’s power for the protection of state sovereign 
interests. See, e.g., Priniz v. Untied States, 521 U.S. 898 (1997); New York v. United Slates, 505 
U.S. 144(1992). 

Do you believe that Congress' Commerce Clause power, in conjunction with its Necessary 
and Proper Clause power, extends to non-economic activity? 

Response: The Supreme Court has not categorically excluded non-economic activity from 
Congress’s reach under the Commerce Clause, in conjunction with its Necessary and Proper 
Clause power. See United States v. Morrison, 529 U.S. 598, 613 (2000); see also Gonzales v, 
Raich, 545 U.S, 1, 37 (2005) (Scalia, J., concurring) ("Congress may regulate even noneconomic 
local activity if that regulation is a necessary part of a more general regulation of interstate 
commerce,”). Nevertheless, the Court has thus far generally "upheld Commerce Clause 
regulation of intrastate activity only where that activity is economic in nature.” Morrison, 529 
U.S. at 613; see also United States i’. Lopez, 514 U.S. 549, 561 (1995). In this regard, the Court 
has held that the Commerce Clause authorizes the regulation of only three categories of activity: 
(1) “the use of the channels of interstate commerce,” (2) “the in.strumentalities of interstate 
commerce, or persons or things in interstate commerce” and activities that threaten such 
instrumentalities, persons or things, and (3) activities that “substantially affect interstate 
commerce.” United States v, Lopez, 514 U.S. at 558-59 (1995). This is binding precedent, and if 
confirmed as a district court judge, I would strictly adhere to it as applicable to any case before 
me without regard to any personal opinion about the scope of Congress’ power under the 
Commerce Clause, 

Presidential Power 


What are the judicially enforceable limits on the Pre.sident's ability to issue executive 
orders or executive actions? 

Response: The Supreme Court has addressed the scope of the President’s power to issue 
executive orders or undertake executive actions, with and without congressional authorization. 
See Youngstown Sheet & Tube Co. v, Sawyer, 343 U.S. 579 (1952); see also Medellin v. Texas. 
552 U.S. 49! (2008); Hamdi v. Rumsfeld, 542 U.S. 507 (2004); Dames & Moore i'. Regan, 453 



762 


U.S. 654 (1981). Broadly speaking, “[t]he President’s authority to act, as with any exercise of 
governmental power, ‘must stem either from an act of Congress or from the Constitution itself.’” 
Medellin, 552 U.S. at 524 (citation omitted). The judicially enforceable limits on the President’s 
ability to act thus include circumstances in which the President acts without express 
constitutional or statutory authority, or when the executive action impermissibly interferes with 
the functions that the Constitution assigns to another branch of government, or when the 
executive action otherwise violates a constitutional or statutory provision. 

Individual Rights 

When do you believe a right is "fundamental" for purposes of the substantive due process 
doctrine? 

Response: The Supreme Court has generally defined fundamental rights protected by 
substantive due process as those liberties that are “deeply rooted in this Nation’s history and 
traditions,” Moore v. City of East Cleveland, 431 U.S. 494, 503 ( 1 977), and among the 
“fundamental” rights that the Supreme Court has recognized are the rights of family autonomy, 
custody, travel, access to courts, and voting. District courts should interpret the Constitution in a 
manner that is wholly consistent with Supreme Court precedents, and if confimied, I would 
follow Supreme Court precedent with respect to the evaluation of rights for the purpose of any 
substantive due process case, as I would with any other Supreme Court case. 

When should a classification be subjected to heightened scrutiny under the Equal 
Protection Clause? 

Response: The Supreme Court has established that certain classifications— primarily distinctions 
that the govermnent makes based on suspect classifications such as race, national origin, and 
gender, or classifications that significantly burden a fundamental right — are subject to a 
heightened level of scrutiny under the Equal Protection Clause. See City of Clyburne, Tex v. 
Cleburne Living Ctr., 473 U.S. 432, 440-42 (1985); Zahlocki v. Redhail, 434 U.S. 374, 388 
(1978). District courts should interpret the Constitution in a manner that is entirely consistent 
with Supreme Court precedents, and if confirmed, 1 would follow Supreme Court precedent with 
respect to the evaluation of classifications and tiers of scrutiny for the purpose of the Equal 
Protection Clause, as 1 would with any other Supreme Court ease. 

Do you "expect that [15] years from now, the use of racial preferences will no longer be 
necessary" in public higher education? Grutter v. Bollinger, 539 U.S. 306, 343 (2003). 

Response: In Grutter, the Supreme Court emphasized that “race-conscious admissions policies 
must be limited in time,” 5.39 U.S. at 342, and it posited that the law school involved in that ease 
likely would be able to achieve its interest in a diverse student body, without employing such 
policies, in the relatively near future. 1 have no particular insight into the future need for, or 
ramifications of, the continued use of race in admissions. 1 am aware that the Supreme Court is 
currently revisiting the issue of the constitutionality of race-conscious admissions policies in 
public higher education, and if confirmed as a district court judge, 1 would apply any binding 
precedent in this area of the law. 
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Written Questions of Senator Jeff Flake 
Ketanji Jackson 

Nominee, United Stales District Judge for the District of Columbia 
U.S. Senate Committee on the Judiciary 
January 25, 2013 


1. What qualities do you believe all good judges possess? 

Response: A good judge has professional integrity, which includes reverence for the rule 
of law, total impartiality, and the ability to apply the law to the fairly determined facts of 
the case without bias or any preconceived notion of how the case w'ill be resolved. A 
good judge also has the ability to treat everyone who appears before her with dignity and 
respect. She should have a calm, even-tempered, and thoughtful demeanor, and should 
rule efficiently and decisively. Additionally, a good judge must be an effective 
communicator, both orally and in wTiting. 

a. How does your record reflect these qualities? 

Response: As a result of prior legal training and professional experience, I am 
able to evaluate complex legal arguments and have developed excellent oral and 
written communication skills. In my current position, I am also required to look 
objectively at data and the law and to make fair and unbiased policy 
determinations. (Although a district court judge is not a policymaker, the skills I 
employ when evaluating sentencing-related facts and applying federal law are 
similar to the detached, objective evaluations that a good judge makes.) In 
addition, as a former advocate in both public and private practice, I have had the 
privilege of working with people from all walks of life. I understand the 
importance of patience in relating to other people, and I make it a priority to treat 
others with respect, no matter who they are. 

2. Do you believe judges should look to the original meaning of the words and phrases 
in the Constitution when applying it to current cases? 

Response: I believe that district court judges should interpret the Con.stitution in a 
manner that is W'holly consistent with Supreme Court precedent. The Supreme Court has 
relied upon the original meaning of the words and phrases in the Constitution w hen 
conducting its constitutional analysis in various cases. See, e.g., U.S. v. Jones, 132 S. Ct. 
945, 949, 953 (2012); District of Columbia v. Heller, 554 U.S. 570, 576 - 600 (2008). If 
confirmed as a district court judge, 1 would follow the reasoning of binding Supreme 
Court precedents when applicable to the cases before me, and I would apply them 
without regard to any personal view of how the Constitution should be interpreted. 

a. If so, how do you define original meaning originalism? 

Response: “Original meaning” originalism is a fonn of textualism that bases 
constitutional interpretation on the ordinary meaning of the terms used in the 
Constitution as understood by average people at the time of the Founding. 
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3. In Federalist Paper 51, James Madison wrote: “In framing a government which is to 
be administered by men over men, the great difficultj’ lies in this: you must first 
enable the government to control the governed; and in the next place oblige it to 
control itself.” In what ways do you believe our Constitution places limits on the 
government? 

Response: Our entire constitutional framework is fairly characterized as having been 
designed to limit the power of the federal government. For example, the powers afforded 
to Congress are specifically enumerated (see Art I, sec. 8), and Congress is prohibited 
from exercising any power that is not so designated. See McCulloch v. Maryland, 17 

U. S. (4 Wheat.) 316, 405 (1819) (“The principle, that [Congress] can exercise only the 
powers granted to it ... is now universally admitted.”). Various constitutional provisions 
also specifically proscribe government action in a number of respects (see, e.g., Art I, sec. 
9), including the first ten amendments, which essentially constitute a series of 
prohibitions against the exercise of government power in a manner that intrudes upon the 
liberty of individual citizens. Moreover, the Constitution places limits on the govermnent 
insofar as it divides power betw'een the states and the federal government, and also 
among the three branches of the federal government, to ensure that the functions of each 
branch are distinct and constrained and that no one branch can consolidate all power in 
itself There are also numerous provisions in the Constitution that detail the authorized 
democratic process — -e.g., provisions that require government officials to be “chosen” by 
the people, secure for United States citizens the right to vote, and establish specifically 
the manner of election and limit office holders’ duration of service. These, too, serve as 
significant constitutional constraints on the scope, size, and composition of government. 

a. How does the Judicial Branch contribute to this sytitem of checks and 
balances? 

Response: The Judiciary contributes to the constitutional system of checks and 
balances because judges have the power to decide when, and under what 
circumstances, the Constitution’s limits have been reached. 

4. Since at least the 1930s, the Supreme Court has expansively interpreted Congress’ 
power under the Commerce Clause. Recently, however, in the cases of United States 

V. Lopez, 514 U.S. 549 (1995) and United States v. Morrison, 529 U.S. 598 (2000), the 
Supreme Court has imposed some limits on that power. 

a. Some have said the Court’s decisions in Lopez and Morrison are inconsistent 
with the Supreme Court’s earlier Commerce Clause decisions. Do you 
agree? Why or why not? 

Response: Lopez and Morrison marked the first time in nearly 60 years that the 
Supreme Court invalidated a federal statute as exceeding the power of Congress 
under the Commerce Clause. The Court’s opinions in those cases distinguished, 
but did not purport to overrule, prior precedents. 
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b. In your opinion, what arc the limits to the actions the federal government 
may take pursuant to the Commerce Clause? 

Response: The Supreme Court has concluded that the Commerce Clause 
authorizes the federal government to regulate only three categories of activity: 

(1) “the use of the channels of interstate commerce,” (2) “the instrumentalities of 
interstate commerce, or persons or things in interstate commerce” and activities 
that threaten such instrumentalities, persons or things, and (3) activities that 
“substantially affect interstate commerce.” United States v. Lopez, 514 U.S. 549, 
558-59 (1995). This is binding precedent, and if confimied as a district court 
judge, I would strictly adhere to it as applicable to any case before me without 
regard to any personal opinion about the scope of Congress’ pow'er under the 
Commerce Clause. 

c. Is any transaction involving the exchange of money subject to Congress’s 
Commerce Clause power? 

Response: No. 

5. What powers do you believe the lO"' Amendment guarantees to the state? Please be 
specific. 

Response: The text of the Tenth Amendment says that the states retain all powers “not 
delegated to the United States by the Constitution, nor prohibited by it to the States.” 
Without specifically defining the full scope of the authority that is reserved for the states 
by virtue of the Tenth Amendment, the Supreme Court has indicated that the states’ 
residual powers are “significanf’ and “inviolable,” New York v. United States, 505 U.S. 
144, 156, 188 (1992), and also that “[t]he principles of limited national powers and state 
sovereignty are intertwined,” Bond v. United Slates, 131 S. Ct. 2355, 2366 (2011). 
Moreover, the Court has characterized the powers that the Tenth Amendment reserves for 
the states as a “mirror image” of the powers that the Constitution grants to the federal 
government. New York, 505 U.S. at 156 (“If a power is delegated to Congress in the 
Constitution, the Tenth Amendment expressly disclaims any reservation of that power to 
the States; if a power is an attribute of state sovereignty reserved by the Tenth 
Amendment, it is necessarily a power the Constitution has not conferred on Congress.”). 
District court judges are bound by the Supreme Court’s precedents regarding the scope of 
state power under the Tenth Amendment, and if confirmed as a district court judge, 1 
would faithfully apply the Supreme Court’s precedents in this area, as 1 would any other 
Supreme Court case. 



766 


Response of Ketanji B. Jackson 

Nominee to be United States District Judge for the District of Columbia 
to the Written Questions of Senator Chuck Grassley 

1. Please identify the provision in the Fair Sentencing Act of 2010 that granted 
authority for the United States Sentencing Commission to give retroactive effect to 
parts of the Commission’s permanent amendment to the federal sentencing 
guidelines that implements the Act. 

Response: The Commission’s autliority — and duty — to consider giving retroactive effect 
to the Commission’s permanent amendment to the federal sentencing guidelines arose not 
from the Fair Sentencing Act itself but from another statute passed by Congress, Title 28 
section 994(u). Sections 2 and 3 of the Fair Sentencing Act reduce the statutory penalties 
for certain crack cocaine offenses, and section 8 requires the Commission to make 
conforming reductions in the sentencing guidelines. As a result, the Commission was 
required to consider giving retroactive effect to those guideline amendments under 
section 994(u), which the Commission has long interpreted to require it to eonsider 
retroactivity whenever it reduces the term of imprisonment recommended in a guideline. 

2. The intent of the Fair Sentencing Act of 2010 was that new sentencing guidelines 
were to be applied only prospectively. As a Commissioner and Vice-Chair of the 
Sentencing Commission, what led you to believe that Congress intended a 
retroactive application? 

Re.sponse: The Fair Sentencing Act of 2010 is silent on the matter of retroactivity. By 
contrast. Title 28 section 994(u) expressly states that “[i]f the Commission reduces the 
term of imprisonment recommended in the guidelines applicable to a particular offense or 
category of offenses, it shall specify in what circumstances and by what amount the 
sentences of prisoners serving terms of imprisonment for the offense may be reduced.” 
The bi-partisan members of the Commission unanimously determined that, because no 
provision in the Fair Sentencing Act abrogates the Commission’s duties under § 994(u), 
Congress intended for the Commission to consider the circumstances, if any, and the 
extent of any retroactive application of the FSA guideline amendments. 

3. In arriving at your decision to support retroactive application, what weight did you 
give to concerns regarding administrative and financial burdens that would result 
from retroactive application? 

Response: Whether or not retroactive application of a guideline amendment will result in 
administrative and/or financial burdens is one of the three primary^ factors that the 
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Commission considers when it undertakes the required retroactivity analysis. At the 
Commission’s hearing on the retroactivity of the FSA amendments, judges, prosecutors 
and defense counsel testified regarding their experience with administering crack 
offender retroactivity applications in 2007, and every witness who spoke to this issue 
testified that the process was not administratively or financially burdensome. I gave great 
weight to this testimony in arriving at my decision to support retroactivity. 

4. The Sentencing Commission determined that approximately 12,000 prison inmates 
would be released because of retroactive application. As a Commissioner, what 
weight did you give to this factor in arriving at your vote to support retroactive 
application of the amendment? 

Response: The Commission conducted a detailed data analysis regarding the retroactive 
effect of the FSA guideline amendments and estimated that approximately 12,000 
inmates would be eligible to apply for a sentence reduction if the FSA guideline 
amendments were made retroactive. The submission of such an application does not in 
itself result in the release of the applying inmate; rather, it permits the sentencing judge to 
review the individual inmate’s sentence and it requires the judge to consider various 
factors such as the risks to public safety when deciding whether a reduction in the term of 
imprisonment is appropriate in a particular case. As a Commissioner, I gave great weight 
to the Commission’s data analysis and the fact that a judge would have to make a specific 
detennination regarding the appropriateness of a sentence reduction in each case in 
arriving at my vote to support retroactivity. 

5. Please explain how the release of 12,000 prisoners, with high recidivism rates, helps 
to preserve public safety. 

Response: The release of an inmate who has a high risk of recidivism does not help to 
preserve public safety; consequently, no prisoners w'ere automatically released as a result 
of the Commission’s retroactivity determination. Instead, retroactive application of the 
FSA guideline amendments permitted certain inmates who had been convicted of crack 
cocaine offenses to seek a reduced sentence by submitting an application for a penalty 
reduction to the sentencing court. Under the procedures set forth in Title 18 section 
3582(c)(2) and U.S.S.G. § IB 1.10, the sentencing courts that received such applications 
were required to make individual determinations regarding the appropriateness of a 
sentence reduction after considering many specific factors, including the potential impact 
on public safety as a result of reducing an inmate’s tenn of imprisonment. 
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6. Given that the Sentencing Commission previously reduced crack cocaine sentences - 
in 2007 without Congressional approval - why do you believe it is fair to give these 
defendants a sentencing windfall by granting another opportunity for further 
sentence reductions? 

Response: In 2007, the Commission unanimously determined that crack cocaine 
penalties under the guidelines should be reduced by tw'o levels and that this sentence 
reduction should apply retroactively. The Fair Sentencing Act subsequently reduced the 
statutory mandatory minimum penalties and corresponding guidelines for crack cocaine 
offenses by an even greater amount. The defendants whose sentences were previously 
reduced by only two levels pursuant to the Commission's action do not receive a windfall 
as a result of retroactivity; rather, they are provided the same opportunity as other eligible 
inmates to apply to the sentencing court for an individualized detennination regarding the 
appropriateness of the application of the lower guideline penalties prescribed in the Fair 
Sentencing Act. 

7. Please provide to the Committee any prepared statements, or transcripts of 
statements you made at any hearings, public meetings, or Commission business 
meetings regarding crack cocaine sentencing. 

Response: There were four occasions in which I participated in public Commission 
hearings or meetings that considered crack cocaine sentences, all of which were included 
in the questionnaire that I submitted to the Committee in connection with my nomination: 

On October 15, 2010, the Commission held a public meeting concerning the 
Commission’s adoption of a temporary emergeney amendment implementing the Fair 
Sentencing Act. There is no transcript or video of that meeting. The minutes indicate 
only that I “noted that the proposed amendment is a temporary emergency amendment 
that seeks to adhere closely to congressional intent and that the Commission will have the 
opportunity to consider the §2D 1 . 1 guideline in the course of this amendment cycle.” 

On June 30, 2011, 1 made a statement at the public Commission meeting in which the 
Commission unanimously voted to apply the final Fair Sentencing Act guideline 
amendments retroactively. My Committee questionnaire included a link to the video 
from this meeting, as well as the meeting minutes. In addition, here is a link to the 
transcript, which is posted on the Commission’s website: 

http:,7www.ussc.gov/Legislative and Public Affairs/Public Hearings and Meetings/'20 
1 10630/Meetiiig Transcript.pdf . 
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On March 17, 201 1, and June 1, 2011, 1 questioned witnesses during the Commission’s 
public hearings related to the enactment of the Fair Sentencing Act amendments and 
retroactivity. As noted in my Committee questionnaire, the hearing transcripts are 
available on the Commission’s website at the follow'ing links: 

http://vvww.ussc.gov/Legislative and Public Affairs/Public Hearings and Meetings/20 
1 10317/Uearing Transcript.ndf . and 

http://v\ww.ussc.aov/Legislative and Public Affairs/Public Hearings and Meetinas/2() 
1 1 060 1 /I [earing Transcrint.pdf . 

8. Do you agree that the sentencing guidelines, if applied properly and followed 
faithfully, can go a long way to assure predictability and uniformity in sentencing? 

Response: Yes. 

9. If you are confirmed, how would you apply the sentencing guidelines? 

Response: Although the sentencing guidelines are now advisory', sentencing judges must 
consider the guidelines and policy statements pursuant to 1 8 U.S.C. § 3553(a)(4) and 
(a)(5), and the Supreme Court has repeatedly emphasized that sentencing judges must 
properly calculate and consider the guidelines as the first step of the federal sentencing 
process. See, e.g., Rita v. United States, 127 S. Ct. 2456, 2465 (2007). The guidelines 
are “the product of careful study based on extensive empirical evidence derived from the 
review of thousands of individual sentencing decisions,” Gall v. United States, 1 28 S. Ct. 
586, 594 (2007), and they arc both “the starting point and the initial benchmark” of 
federal sentencing. As a Commissioner on the Sentencing Commission, J am well aware 
of the careful process by which the sentencing guidelines have been developed and the 
importanee of the guidelines in promoting nationwide consistency and uniformity in 
sentencing. If confirmed as a judge, I will give great weight to the sentencing guideline 
range in every criminal case. 

10. At your hearing, I asked you about your understanding of the current state of law 
regarding those detained as a result of the United States Global War on Terrorism. 
Now that you have had time to review that issue, please provide a response. 

Response: The law regarding individuals who have been detained by the United States 
pursuant to the global war on terrorism is a complicated and fact-specific body of law' 
that has been developing by federal statute and in the cases of the Supreme Court and the 
D.C. Circuit over the past decade. I have not handled detainee cases in many years and 
have no expertise in this area of the law, but I understand that the Supreme Court has 
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interpreted federal statutes to provide the Executive Branch with the authority to detain 
unlawful enemy combatants indefinitely. InHamdi v. Rumsfeld, 542 U.S. 507, 518 
(2004), the Court concluded that the detention of unlawful enemy combatants, “for the 
duration of the particular conflict in which they were captured, is so fundamental and 
accepted an incident to w'ar as to be an exercise of the ‘necessary and appropriate force’ 
Congress has authorized the President to use.” Moreover, the Hamdi Court signaled that 
detained enemy combatants may be tried by “appropriately authorized and properly 
constituted military tribunals,” 542 U.S. at 538, and Congress subsequently enacted the 
Military Commissions Act of 2006, P.L. 109-366, 120 Stat. 2600 (2006), to “establish)] 
procedures governing the use of military commissions to try alien unlawful enemy 
combatants engaged in hostilities against the United States.” If confirmed and presented 
with a case involving these issues, I would carefully research the applicable statutes and 
precedents and faithfully apply the law, as I would in any other case. 

a. How' will you approach terrorism/detainee issues, if confirmed? 

Response: It is my understanding that the judges of the U.S. District Court of the 
District of Columbia have decided that new terrorism/detainee cases involving 
detainees held at the U.S. facility in Guantanamo Bay will only be assigned to judges 
who have previously handled these matters. To the extent that 1 am confirmed and 
assigned a terrorism/detainee case in another context, I will research the law carefully 
and apply it faithfully, giving full consideration and effect to the applicable federal 
statutes and the terrorism/detainee-related precedents of the Supreme Court and the 
D.C. Circuit. 

b. Will you recuse, if assigned terrorism/detainee cases? 

Response: I will review the recusal standards established in the judicial code of 
conduct in all cases, and would recuse myself in any case that warrants such action 
under those standards, including any terrorism case. 

11. You have participated in events involving the American Constitution Society for 
Law and Policy. There is nothing wrong with participation or membership in such 
groups. Peter Edelman, as chair of the board of directors for American Constitution 
Society for Law and Policy, indicated that a goal of the organization is “countering 
right-wing distortions of our Constitution.” Do you agree with this sentiment? If 
confirmed, would you follow what Mr. Edelman has described as a “progressive 
perspective of the constitution”? 

Response: I was asked to be a panelist at a single event sponsored by the American 
Constitution Society. I have never been a member of the organization, nor was I 
previously aware of any statements that the organization’s leaders have made regarding 
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the organization’s goals or constitutional views. Given my limited involvement with this 
organization, I cannot opine on any characterization of its goals. If confirmed, I would 
follow the text of the Constitution as interpreted by the Supreme Court and the D.C. 
Circuit. 

12. What is your view of the role of the courts on improving the lives of every day 
citizens? 

Response: Courts have a role in making sure that everyday citizens have access to 
justice. To this end, judges should convey respect in all of their interactions with the 
litigants and should ensure that the courtroom is a welcoming environment — one in 
w'hich everyday citizens are encouraged to make their arguments to the best of their 
ability, and the presented claims are fully heard and fairly considered. Courts should 
decide pending matters expeditiously for the benefit of the parties, also should also 
encourage the local bar to provide representation for any litigant who wants counsel, 
regardless of their ability to pay. 

13. Do you believe, as Delegate Norton testified, that the citizens of her district are 
“denied many of the ordinary rights enjoyed by other Americans.” If so, what 

w ould be your role as a Distriet Judge for the District of Columbia, to identify and 
guarantee those rights? 

Response: If confirmed, my role as a judge would be to decide cases and controversies 
that come before me, based only on the law as set forth in federal .statutes and handed 
down by the Supreme Court and the D.C. Circuit. 

14. What is the most important attribute of a judge, and do you possess it? 

Response: The most important attribute of a judge is professional integrity, which 
includes reverence for the rule of law, total impartiality, and the ability to apply the law 
to the fairly determined facts of the case without bias or any preconceived notion of how 
the case is supposed to turn out. I believe that 1 possess this attribute. 

15. Please explain your view of the appropriate temperament of a judge. What 
elements of judicial temperament do you consider the most important, and do you 
meet that standard? 

Response: A judge should treat everyone who appears before her with dignity and 
respect. She should have a calm, even-tempered, and thoughtful demeanor, and rule 
efficiently and decisively. Most importantly, a judge must be an effective communicator, 
both orally and in writing, so that the parties understand what has been decided and what 
to expect going forward. I believe that 1 meet this standard, 

16. In general. Supreme Court precedents are binding on all lower federal courts and 
Circuit Court precedents are binding on the district courts within the particular 
circuit. Please describe your commitment to following the precedents of higher 
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courts faithfully and giving them full force and effect, even if you personally 
disagree with such precedents? 

Response: If confinned, I would be committed to following the precedents of the 
Supreme Court and the D.C. Circuit, even if I personally disagreed with them. 

17. At times, judges are faced with cases of first impression. If there were no controlling 
precedent that was dispositive on an issue with which you were presented, to what 
sources would you turn for persuasive authority? What principles will guide you, 
or what methods will you employ, in deciding cases of first impression? 

Response: In cases of first impres,sion involving the interpretation of a statute, I w'ould 
look at the plain language of the statute, the stmeture of the statutory provision, and any 
precedents regarding analogous legal provisions or similar issues. 1 would employ 
standard canons of statutory interpretation and interpret the statute consistent with 
existing precedents addressing related questions. Under all circumstances, I would 
studiously review the opinions of the Supreme Court, the D.C. Circuit, and other federal 
courts of appeals that address similar situations. 

18. What would you do if you believed the Supreme Court or the Court of Appeals had 
seriously erred in rendering a decision? Would you apply that decision or would 
you use your best judgment of the merits to decide the case? 

Response: I would apply any and all decisions of the Supreme Court or the D.C. Circuit, 
even those that I personally believed were rendered erroneously. 

19. Under what circumstances do you believe it appropriate for a federal court to 
declare a statute enacted by Congress unconstitutional? 

Response: A federal court must respect Congress and its enactments, and should only 
declare a federal statute unconstitutional in the narrowest of circumstances. Such 
circumstances include when a statute has been enacted without authority, based on clear 
and controlling precedents established by the Supreme Court or a Court of Appeals. 

20. In your view, is it ever proper for judges to rely on foreign law, or the views of the 
“world community”, in determining the meaning of the Constitution? 

Response: No, it is not proper for judges to rely on foreign law or the views of the 
“world community” in determining the meaning of the Constitution. 

21. As you know, the federal courts are facing enormous pressures as their caseload 
mounts. If confirmed, how do you intend to manage your caseload? 

Response: Managing mounting caseloads is a primary responsibility of a judge and is 
essential to stemming excessive litigation costs. Judges must actively engage in the 
supervision of eases and settlements, hold regular status hearings, streamline discovery. 
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rule on dispositive motions efficiently, and utilize the time and talents of magistrate 
judges. If confirmed, I would consider it my obligation to manage my cases, and 1 would 
employ all of these tools, and others, to achieve that goal. 

22. Do you believe that judges have a role in controlling the pace and conduct of 
litigation and, if confirmed, what specific steps would you take to control your 
docket? 

Response: Yes, I believe that district court judges have an obligation to monitor and 
control the pace and conduct of the matters that are assigned to them. A federal judge 
can control his or her docket by paying careful attention to progression of cases, holding 
regular status hearings, issuing case management orders, ruling definitively and 
efficiently on dispositive motions, and working in concert with magistrate judges. If 
confirmed, 1 would take all of these steps, and others, to control my docket. 

23. You have spent your entire legal career as an advocate for your clients, or in public 
policy positions. As a judge, you will have a very different role. Please describe how 
you will reach a decision in cases that come before you and to what sources of 
information you will look for guidance. What do you expect to be most difficult part 
of this transition for you? 

Response: If confirmed as a judge, I will decide cases and controversies by applying the 
law to the fairly determined facts in a straightforward, neutral manner. For guidance, I 
will look to all relevant legal authorities, including the Constitution and the plain 
language of federal statutes, as well as the binding precedents of the Supreme Court and 
the D.C. Circuit, The most difficult part of the transition from criminal justice policy is 
likely to be handling the variety of subject matters and issues that are presented to a 
district court judge, 

24. Please describe with particularity the process by which these questions w'ere 
answered. 

Response: I reviewed the questions posed and drafted the answers on my own and 
without assistance. I then submitted my draft answers to an official at the Department of 
Justice, who discussed them with me. Shortly thereafter, I finalized the answers and 
forwarded them to the Department for submission to the Committee. 

25. Do these answers reflect your true and personal views? 


Response: Yes. 
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Response of Ketanji B. Jackson 

Nominee to be United States District Judge for the District of Columbia 
to the Written Questions of Senator Amy Klobuchar 

1. If you had to describe it, how would you characterize your judicial philosophy? 

How do you sec the role of the judge in our constitutional system? 

Response: My judicial philosophy is to approach all cases with professional integrity, 
meaning strict adherence to the rule of law, keeping an open mind, and deciding each 
issue in a transparent, straightforward manner, without bias or any preconceived notion of 
how the matter is going to turn out. 

2. What assurances can you give that litigants coming into your courtroom will be 
treated fairly regardless of their political beliefs or w hether they are rich or poor, 
defendant or plaintiff? 

Response: If 1 am confirmed as a district court judge, the litigants in my courtroom could 
rest assured that I will treat everyone with patience, dignity, and respect no matter what 
his status or station in life. 1 will encourage all litigants to present their arguments and 
evidence and establish an environment in which everyone is afforded a full and fair 
opportunity to be heard. Having worked with a variety of people throughout my career, I 
am comfortable communicating with, and relating to, people of various beliefs and 
backgrounds. Moreover, I am entirely capable of approaching each matter with an open 
mind and giving thorough consideration to every argument, no matter who presents it. I 
would be fully committed to doing so if confirmed as a district court judge. 

3. In your opinion, how strongly should judges bind themselves to the doctrine of stare 
decisis? How does the commitment to stare decisis vary depending on the court? 

Re.sponse; Stare decisis is a bedrock legal principle that ensures consistency and 
impartiality of judgments. All judges are obligated to follow stare decisis, and the 
doctrine is particularly strong as applied to federal district court judges, who are bound to 
follow the precedents of the Supreme Court and the respective Courts of Appeals. 
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Response of Beverly R. O’Connell 

Nominee to be United States District Judge for the Central District of California 
to the Written Questions of Senator Tom Coburn, M.D. 


1. Some people refer to the Constitution as a “living” document that is constantly 
evolving as society interprets it. Do you agree with this perspective of constitutional 
interpretation? 

Response: No. 

a. If not, please explain. 

Response: The principles of the Constitution do not change over time. Only 
tlirough the amendment process does the Constitution change. 

2. Do you believe judicial doctrine rightly incorporates the evolving understandings of 
the Constitution forged through social movements, legislation, and historical 
practice? 

Response: No. 

a. If not, please explain. 

Response: A lower court confronted with a Constitutional issue must follow all 
binding precedent. The principles of the Constitution don’t change over time. 

3. What principles of constitutional interpretation would you look to in analyzing 
whether a particular statute infringes upon some individual right? 

Response: First, I would examine the plain language of the statute. If the plain language 
of the statute can be interpreted as constitutional, that would end the inquiry. If not, I 
would then look to apply precedent from the Supreme Court, the Ninth Circuit, and other 
Circuit and District Courts (in that order) concerning the statute. If that did not resolve 
the issue, 1 would then look to apply precedent of analogous statutes from the Supreme 
Court, and the Ninth Circuit. 

4. In Roper v. Simmons, 543 U.S. 551 (2005), Justice Kennedy relied in part on the 
“evolving standards of decency” to hold that capital punishment for any murderer 
under age 18 was uneonstitutional. I understand that the Supreme Court has ruled 
on this matter and you are obliged to follow it, but do you agree with Justiee 
Kennedy’s analysis? 


Response: I have not read Roper v. Simmons, 543 U.S. 551 (2005) or analyzed Justice 
Kennedy’s opinion. Regardless of whether I agreed or disagreed with .Justice Kennedy’s 
analysis, I w'ould follow all applicable Supreme Court precedent if I were confirmed. 



776 


a. When determining what the “evolving standards of decency” are, justices 
have looked to different standards. Some justices have justified their 
decision by looking to the laws of various American states, in addition to 
foreign law, and in other cases have looked solely to the laws and traditions 
of foreign countries. Do you believe either standard has merit when 
interpreting the text of the Constitution? 

Response: Foreign law should not be used to interpret the Constitution, As a 
district court judge, I would follow all applicable Supreme Court and Circuit 
Court authoritj'. 

i. If so, do you believe one standard more meritorious than the other? 
Please explain why or why not. 

Response; Not applicable. 

5. In your view, is it ever proper for judges to rely on foreign or international laws or 
decisions in determining the meaning of the Constitution? 

Response: No. 

a. If so, under what circumstances would you consider foreign law when 
interpreting the Constitution? 

Response: Not applicable. 

b. Do you believe foreign nations have ideas and solutions to legal problems 
that could contribute to the proper interpretation of our laws? 

Response: No. The bedrock of our American judicial system is stare decisis, 
relying upon our binding precedent in the interpretation of our laws. 
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Written Questions of Senator Ted Cruz 
Beverly O’Connell 

Nominee, United States District Judge for the Central District of California 
U.S. Senate Committee on the Judiciary 
Januarj' 25, 2013 


Judicial Philosophy 

Describe how you would characterize your judicial philosophy, and identify which US 
Supreme Court Justice's judicial philosophy from the Warren, Burger, or Rehnquist 
Courts is most analogous with yours. 

Response: The term “judicial philosophy” varies widely and is very personal to judges, so I 
cannot say which Supreme Court Justice’s judicial philosophy most mirrors mine. Over the 
course of my seven years as a judge, my judicial philosophy has been to be prepared, to respect 
all litigants who enter ray courtroom, to fairly and impartially judge the cases that come before 
me, and to faithfully apply binding precedent. It is my role to apply the law to the facts in a fair 
and impartial way and decide only the issues properly before the court. 

Do you believe originalism should be used to interpret the Constitution? If so, how and in 
what form (i.e., original intent, original public meaning, or some other form)? 

Response: I believe that in interpreting the meaning of words and phrases in the Constitution, a 
district court should look to the plain meaning of the words or phrases and to binding precedent. 
The original intent and original meaning, which may at times overlap, can be helpful in 
determining the meaning of words and phrases in the Constitution. 

If a decision is precedent today while you're going through the confirmation process, under 
what circumstance would you overrule that precedent as a judge? 

Response: If confirmed as a district court judge, it would be my obligation to follow all 
applicable precedent. Stare decisis is a bedrock principle of our justice system. Only the 
Supreme Court and Circuit Courts can re-visit their precedent, and only in limited circumstances. 


Congressional Power 

Explain w hether you agree that "State sovereign interests arc more properly protected 

by procedural safeguards inberent in tbe structure of tbe federal system than by judicially 
created limitations on federal power." Garcia v. San Antonio Metro Transit Auth., 469 
U.S. 528, 552 (1985). 

Response: Garcia v. San Antonio Metro Transit Auth., 469 U.S. 528 (1985) held that the San 
Antonio Metropolitan Transit Authority operations were not immune from the minimum wage 
overtime requirements of the Fair Labor Standards Act. Regardless of whether I agreed or 
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disagreed with that holding or the quotation in the question, I would follow all applicable 
Supreme Court precedent if 1 were confirmed. 

Do you believe that Congress' Commerce Clause power, in conjunction with its Necessary 
and Proper Clause power, extends to non-economic activity? 

Response: I would follow all applicable precedent in analyzing such an issue if I w'cre to be 
confirmed. For example, in United Slates v. Lopez, 514 U.S. 549 (1995) and United States v. 
Morrison, 529 U.S, 598 (2000), the Supreme Court has limited Congress' Commerce Clause 
power in connection with specific non-economic activities. 

Presidential Power 


What arc the judicially enforceable limits on the President's ability to issue executive 
orders or executive actions? 

Response: The ability of a President to issue executive orders or actions is limited to his powers 
delineated in the Constitution or validly granted by statute. See, e.g., Youngstown Sheet and 
Tube Co. V. Sawyer, 343 U.S. 579, 585-89 (1952). The United States Supreme Court has the 
authority to determine whether Presidential actions are authorized by the Constitution and federal 
statutes and thus permissible, or whether Presidential actions exceed such authority and are thus 
impermissible. If confirmed as a district court judge, 1 would follow all applicable Supreme 
Court authority. 


Individual Rights 

When do you believe a right is "fundamental" for purposes of the substantive due process 
doctrine? 

Response: The United States Supreme Court has articulated the analytical framework for 
determining w'hcther something is a “fundamental right” for purposes of the Due Process Clause. 
See, e.g., Washington v. Gluchberg, 521 U.S. 702, 720-21 (1997). If confimied, I would follow 
all applicable Supreme Court authority and Circuit Court authority. 

When should a classification be subjected to heightened scrutiny under the Equal 
Protection Clause? 

Response: The Supreme Court has held tliat certain rights, such as the right to access to criminal 
proceedings or the right to vote, are “fundamental,” thereby subjecting laws which impinge upon 
them to strict scrutiny under the Equal Protection Clause. The Supreme Court has also held that 
law s which burden a suspect class, such as race, are also subject to strict under the Equal 
Protection Clause. See, e.g., Shaw v. Hunt, 517 U.S. 899, 901 (1996). I would research the 
controversy in front of me and apply all binding precedent to determine whether a classification 
should be subject to heightened scrutiny under the Equal Protection Clause. 
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Do you "expect that [15] years from now, the use of racial preferences will no longer he 
necessary" in public higher education? Gruffer v. Bollinger, 539 U.S. 306, 343 (2003). 

Response: If I were confirmed as a district judge, I would apply Grutter, and all other 
controlling precedent in the area of race conscious factors in higher education regardless of my 
personal expectations. 
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W'ritten Questions of Senator Jeff Flake 
Beverly O’Connell 

Nominee, United States District Judge for the Central District of California 
U.S. Senate Committee on the Judiciary 
January 25, 2013 


1. What qualities do you believe all good judges possess? 

Response: I believe all good judges are prepared, fair and impartial, respectful, even- 
tempered, decisive, courteous, patient persons who faithfully apply binding precedent. 

a. How docs your record reflect these qualities? 

Response: During the course of my seven years as a judge, I have consistently 
been entrusted with trying the most serious cases in our district. Many times the 
litigants have entrusted me with deciding the guilt or iimocence of the accused, 
believing me to be a fair and impartial judge. My colleagues throughout the State 
of California have chosen me as a leader. As a result, 1 have been selected to 
participate in statewide committees addressing criminal law issues. I have also 
been chosen by Los Angeles Superior Court’s Presiding Judge to manage three 
courthouses and 24 judges. The Chief Judge of the California Supreme Court has 
appointed me to serve as a Justice Pro Tempore, showing that he had confidence 
in ray intellect and abilities as a judge. In addition, the current Chief Judge of the 
California Supreme Court has appointed me as a special master in a death penalty 
case, the most serious type of criminal case. I believe these actions establish that 
the litigants, my colleagues and judges of higher courts recognize my 
commitment to the rule of law, my preparedness and my temperament. 

2. Do you believe judges should look to the original meaning of the words and phrases 
in the Constitution when applying it to current cases? 

Response: I believe that in interpreting the meaning of w'ords and phrases in the 
Constitution, a district court should look to the plain meaning of the words or 
phrases and to binding precedent. The original intent and original meaning, 
which may at times overlap, can be helpful in determining the meaning of W'ords 
and phrases in the Constitution. 

a. If so, how do you define original meaning originalism? 

Response: I define original meaning originalism as Constitutional analysis 
looking to the original public meaning of the Constitution at the time of the 
drafting of the Constitution. 

3. In Federalist Paper 51, James Madison wrote: “In framing a government which is to 
be administered by men over men, the great diffieulty lies in this: yon must first 
enable the government to control the governed; and in the next place oblige it to 
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control itself.” In what ways do you believe our Constitution places limits on the 
government? 

Response: The federal government is one of limited and enumerated powers. One 
important way that our Constitution places limits on the government is through its 
reservation of powers to the states in the Tenth Amendment. For example. Article 1, 
Section 8, and Supreme Court precedent empowers Congress to regulate instrumentalities 
of interstate commerce, channels of interstate commerce, and activities that substantially 
impact interstate cominerce. However, as in Lopez and Morrison, if the activity that 
Congress is regulating does not fall within one of these categories, then it is beyond 
Congress’ power to regulate such activity. 

a. How does the Judicial Branch contribute to this system of checks and 
balances? 

Response: The United States Supreme Court is tasked with evaluating the 
constitutionality of statutes. The Supreme Court has, tlirough its decisions, held 
that Congress has, on occasion, exceeded its limited authority. See, e.g.. United 
States V. Lopez, 514 U.S. 549 (1995); United States v. Morrison, 529 U.S. 598 
(2000). The Supreme Court has also determined whether the President’s actions 
exceed his authority under the Constitution. See, e.g., Youngstown Sheet and 
Tube Co. V. Sawyer, 343 U.S. 579, 585-89 ( 1 952). 

4. Since at least the 1930s, the Supreme Court has expansively interpreted Congress’ 
power under the Commerce Clause. Recently, however, in the cases of United States 
V. Lopez, 514 U.S. 549 (1995) and United States v. Morrison, 529 U.S. 598 (2000), the 
Supreme Court has imposed some limits on that power. 

a. Some have said the Court’s decisions in Lopez and Morrison are inconsistent 
with the Supreme Court’s earlier Commerce Clause decisions. Do you 
agree? Why or w hy not? 

Response: The Supreme Court did not overrule its past Commerce Clause 
decisions in striking down the laws in Lopez and Morrison. Rather it 
distinguished prior Commerce Clause decisions. I would follow' all applicable 
Supreme Court decisions, including Lopez and Morrison, if presented with such 
an issue, regardless of my personal beliefs. 

b. In your opinion, what are the limits to the actions the federal gov ernment 
may take pursuant to the Commerce Clause? 

Response: As articulated in Lopez, Congress is limited in its regulation of 
activities under its Commerce Clause power to those activities regarding the use 
of the channels of interstate commerce, the instrumentalities of interstate 
commerce and those activities which substantially affect interstate commerce. 
Lopez, 514 U.S. at 558-59. All other activities lie outside the scope of Congress’ 
Commerce Clause authority under current Supreme Court authority. 
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c. Is any transaction involving the exchange of money subject to Congress’s 
Commerce Clause power? 

Response: The Supreme Court has not held that any exchange of money, by 
itself, is subject to Congress’ Commerce Clause power. Such activity would be 
analyzed under the test listed above. 

5. What powers do you believe the lO'*' Amendment guarantees to the state? Please be 
specific. 

Response: The federal government is one of limited and enumerated powers. The Tenth 
Amendment places residual authority in the hands of the states. As a result, all powers 
not delegated to the federal govermnent by the Constitution, nor prohibited by the 
Constitution to the states are thereby guaranteed to the states. For example, the Supreme 
Court has held that the federal government may not require state law enforcement 
officers conduct background checks on prospective handgun purchasers or require states 
to enact legislation to dispose of radioactive waste witlrin their borders. See, e.g., Printz 
V. United States, 521 U.S. 898. 933-34 (1997); New Yorkv. United States, 505 U.S. 144, 
176, 188 (1992). 
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Response of Beverly R. O’Connell 

Nominee to be United States District Judge for the Central District of California 
to the Written Questions of Senator Chuck Grassicy 

1. You indicated in yonr qnestionnaire that you were unable to find notes, transcripts, 
or recordings for your June 1, 2005 panel disenssion on misconceptions of the 
United States Patriot Act. Conid you provide the eommittee with a more detailed 
description of the points covered in that presentation? 

Response; The primary point of the presentation w'as that the United States Patriot Act 
did not provide unfettered discretion to law enforcement to intercept telephone 
conversations. The United States Pahiot Act provided for judicial oversight and required 
applications before a judge in order to intercept telephone conversations. 

2. You indicated that you were involved in Fetchik v. Cirenit City Stores, Inc , as 
connsel for Circuit City. You wrote that “Circuit City retained new coumsel prior to 
disposition.” Please explain the circumstances of w hy new eounsel was retained. 

Response: I was an associate at the time and was not included in those discussions. As a 
result, I do not know why new counsel was retained. 

3. The majority of your career has been spent handling criminal cases. If confirmed, 
how w ill yon prepare yourself to preside over the complicated civil matters that 
would come before you? 

Response: As an assoeiate at Morri.son & Foerster, I partieipated in eomplicated civil 
matters. If confirmed, I would have to re-familiarize myself with the relevant areas of 
law, including reviewing the Federal Rules of Civil Procedure, but presiding over 
complicated matters transcends subject matter. I would, as I do in criminal matters, work 
with the parties to identify the issues truly in dispute, set clear timelines for resolving 
those issues, make myself available to resolve disputes and rule elearly so that the parties 
understand the rulings. I am prepared to work hard to educate myself 

4. In October, 2012 you taught a class on California’s Basic Felony Sentencing. One 
slide of your presentation was entitled “What Doesn’t Work” and listed several 
factors that do not help prisoners from reoffending. One factor listed is “Drug 
education programs”. Will you please explain why, in your opinion, drug education 
programs do not work? 

Response: This slide regarded “Evidence Based Principles” which courts in the State of 
California are implementing to focus limited resources on those who have the highest rate 
of recidivism. The point I was making in the presentation was that the studies have 
shown that drug education, when it consists solely of lectures, is not extremely effective. 
The studies have shown that a combination of factors is required, including active 
participation by the offender. 
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5. What is the most important attribute of a judge, and do you possess it? 

Response: The most important attribute of a judge is to fairly and impartially apply the 
law to the facts without regard to personal views. I believe that I possess that attribute 
and that the litigants who come before me believe that I will fairly and impartially render 
my decisions. 

6. Please explain your view of the appropriate temperament of a judge. What 
elements of judieial temperament do you consider the most important, and do you 
meet that standard? 

Response: A judge should be even-tempered, respectful, free from bias, open-minded, 
courteous, patient and decisive. 1 believe that I meet this standard, 

7. In general. Supreme Court precedents are binding on all lower federal courts, and 
Circuit Court precedents are binding on the district courts within the particular 
circuit. Are you committed to following the precedents of higher courts faithfully 
and giving them full force and effect, even if you personally disagree with such 
precedents? 

Response: I believe that it is essential that a judge follow' the precedents of the higher 
courts faithfully, regardless of personal beliefs. If conflnned, I will continue to follow all 
applicable precedents, regardless of my personal views. 

8. At times, judges are faced with cases of first impression. If there were no controlling 
precedent that was dispositive on an issue with which you were presented, to what 
sources would you turn for persuasive authority? What principles will guide you, 
or what methods will you employ, in deciding cases of first impression? 

Response: 1 would apply the canons of statutory construction. First, 1 would start with 
the plain language of the provision in question. Only if the provision was ambiguous 
would I go any farther in the analysis. If it was ambiguous, I would examine analogous 
precedent from the Supreme Court and the Ninth Circuit. If those courts did not provide 
any guidance I would then turn to other Circuit and District Courts concerning the statute. 

9. What would you do if you believed the Supreme Court or the Court of Appeals had 
seriously erred in rendering a decision? Would you apply that decision or would 
you use your best judgment of the merits to decide the case? 

Response: I would follow the Supreme Court or the Court of Appeals without regard to 
my personal opinion. 

10. Under what circumstances do you believe it appropriate for a federal court to 
declare a statute enacted by Congress unconstitutional? 
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Response: One must first determine whether the case could be decided without reaching 
the constitutional issue. If the matter could be resolved without reaching the 
constitutional issue, it should be decided on that basis. If the dispute could not be 
resolved without addressing the question of constitutionality, the statute then enjoys a 
presumption of constitutionality. A statute should only be found unconstitutional if 
Congress clearly exceeded its powers or if the statute clearly violates the Constitution. In 
analyzing the constitutionality of a statute, a court should look to apply all precedents 
from higher courts. 

1 1. In your view, is it ever proper for judges to rely on foreign law, or the views of the 
“world eommunity”, in determining the meaning of the Constitution? 

Response: No. 

12. As you know, the federal courts are facing enormous pressures as their caseload 
mounts. If confirmed, how do you intend to manage your caseload? 

Response: As a judge in one of the busiest courts in the United States, I have a heavy 
docket of criminal cases. In addition, I supetv'ise three courthouses and 24 judges. I 
frequently meet wdth judges to discuss efficient case management techniques. I would 
continue to employ the techniques 1 have found successful. I would assess the 
complexity of each case, prepare myself for each matter prior to the hearing, set realistic 
deadlines and trial dates, work with the parties to narrow the issues in dispute, explore 
settlement, make myself available to rule upon disputed matters, and rule promptly and 
clearly to avoid re-litigating issues. If confirmed, I intend to continue these practices. 

13. Do you believe that Judges have a role in controlling the pace and conduct of 
litigation and, if confirmed, what specific steps would you take to control your 
docket? 

Response: I believe that it is my responsibility to actively manage my docket. I would 
continue to employ the case management techniques discussed above to control the pace 
and conduct of litigation in my court. 

14. Please describe with particularity the process by which these questions were 
answered. 

Response: On December 20, 2012. 1 received these questions. On that same day, I 
responded to the questions and submitted them to a representative of the Department of 
Justice, On December 21, 2012, 1 finalized my responses with a representative from the 
Department of Justice. I then gave my authorization to forward the responses. 

15. Do these answers reflect your true and personal views? 


Response: Yes. 
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Response of Beverly R. O’Connell 

Nominee to be United States District Judge for the Central District of California 
to the Written Questions of Senator Amy Klobnchar 

1. If you had to describe it, how would you characterize your judicial philosophy? 

How do you see the role of the judge in our constitutional system? 

Response: Over the course of my seven years as a judge, my judicial philosophy has 
been to be prepared, to respect all litigants who enter my courtroom, and to fairly and 
impartially judge the cases that come before me. It is my role to apply the law to the 
facts in a fair and impartial way and decide only the issues properly before the court. 

2. What assurances can you give that litigants coming into your courtroom will be 
treated fairly regardless of their political beliefs or whether they are rich or poor, 
defendant or plaintiff? 

Response: I have, over the course of my seven-year judicial career, earned the reputation 
of being fair and impartial to both sides of every dispute. If confirmed, 1 will continue to 
fairly and impartially decide cases, regardless of the political beliefs of the litigants and 
regardless of w'hether the litigants are plaintiffs, defendants, rich or poor. 

3. In your opinion, how strongly should judges bind themselves to the doctrine of stare 
decisis? How does the commitment to stare decisis vary depending on the court? 

Response: Stare decisis is a bedrock principle of our justice system. Courts are bound to 
follow all applicable precedent. The Supreme Court and Circuit Courts may re-visit their 
precedent in limited circumstances. District courts remain bound by all applicable 
precedent and if confirrned, I would continue to follow all applicable decisional authority. 
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Re: Nomination of Shelly D. Dick 

To the United States District Court for the Middle District of Louisiana 

Dear Chairman Leahy 

The ABA Standing Committee on the Federal Judiciary has completed its 
evaluation of the professional qualifications of Shelly D. Dick who has been nominated 
for a position on the United States District Court for the Middle District of Louisiana. 
As a result of our investigation, a substantial majority of the Committee is of the 
opinion that Shelly D. Dick is "Qualified.". A minority of the Committee is of the 
opinion that Ms. Dick is "Well Qualified" for this position. 

A copy of this letter has been provided to Ms. Dick. 


Stif-vIlAVillcn 
Siuite 4 (nt! 
Mil Union Sirm 
Sr'iinte, WA 96101' 


TFM>I ClfiCUff. 
JaitMis 8. Lee, 
SuHe Ulffl) 
20) Souih Msin sum 
Salt Lakt; Cutj.- Ufah 841 1 1 


ll,E.Vt:NTH CIRCUIT 
Rsfryln A. Alwdin 


9'I6S 


Sui'e 1 

Sisji.h Di’idelarnJ 

Ft. :i:J!.96-2 


cc: 


n< 'iRc.ii 

Ron.sld A. 




Sincerely, 

Allan J. Joseph 
Chair 


Shelly D. Dick 

The Honorable Kathy Ruemmler 

ABA Standing Committee on the Federal Judiciary (via email) 
Denise A. Cardman, Esq.(via email) 


316762,1 



788 



M .-h '' 1 


lOI klh{ kCU'T 
K.M’ f! li 

3.HW 

'10! 3 C i U 1. <1 ot* 
ci'iniwt;, NC zn^oj-f'Cr:! 



i‘1ii (...•snjr'.rmicl 
Ne-.v Otsi'.lfH, lA "Oi.J:) 

SISTH CiKCUn 
Ch.irics !., l'r(giivil. t(. 

ll{!i Cofi!>s;i’ Strw! 
viins C/Kcrt, KV -S'U^-Or/O 

MVtNTH aiJCUiT 
P.ilrlfji.i CosK-tIo S!''.)v,;k 
Slii!!? ftiiOO 
'J.13 SciJih V'.'.KkKi (Ofivo 
Ci'i'oi'i: li. ii0ii!;i>-C.:i0? 

BOiTH CIRCUIT 

Oiivtfi 1,. SfCfwn 


5^l^ riixif 
U 3. Sipif^k fSviiWiiiy 
S->0 vv.itnu! .snw.'i 



I'jtSi Union %ri'Pt 

Swltlo, WA 


t!iN?Hascun' 

]irvi Gtih 

IVrKi U:>i;;;!u Situ-.'l 
C:0 

ORCUiT 
fc.Toin A. .Ai).-,,!-,-. 

!, h n i I ft f ! 

M It t>! J ■' <1 

n C. Ct!?cv.il7 
KwikiA Cw 


ociiAi c.iuG! ;!T 
i •> I nni.^ 


/I^ 


Defending Liberty 
Pursuing lustice 


AMERICAN BAR ASSOCIATION 
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Northrop Grumman Corporation 
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Falls Church, VA 22042 
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Standing Committee on 
the Federal |udiciary 

Attn; Denise A. Cardman 
740 Fifteenth Street, NW 
Washington, DC 30005-1022 


Email: iudv.martinez@nec.com 


VIA EMAIL AND FIRST CLASS MAIL 


September 20, 2012 

Honorable Patrick J. Leahy, Chairman 
Committee on the Judiciary 
United States Senate 
224 Dirksen Senate Office Building 
Washington, DC 20510 

Re: Nomination of Andrew Patrick Gordon 

To the United States District Court for the District of Nevada 

Dear Chairman Leahy: 

The ABA Standing Committee on the Federal Judiciary has completed its 
evaluation of the professional qualifications of Andrew Patrick Gordon who has been 
nominated for a position on the United States District Court for the District of Nevada. 
As a result of our investigation, the Committee is of the opinion that Mr. Gordon is 
Substantial Majority- Well Qualified, Minority-Qualified for this position. 

A copy of this letter has been provided to Mr. Gordon. 

Sincerely, 


Judy Perry Martinez 
Chair 


co; Andrew Patrick Gordon 

The Honorable Kathy Ruemmler (via email) 

Michael Zubrensky, Esq. (via email) 

ABA Standing Committee on the Federal Judiciary (via email) 
Denise A. Cardman, Esq. (via email) 
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September 20, 2012 
Page 2 

This letter was sent to Honorable Charles E. Grassley, Ranking Member of the Minority 
Committee on the Judiciary, United States Senate, 224 Dirksen Senate Office Building, 
Washington, D.C. 20510-6275 on September 20, 2012 
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September 21, 2012 

The Honorable Patrick J. Leahy, Chairman 

Committee on the Judiciary 

United States Senate 

224 Dirksen Senate Office Building 

Washington, DC 20510 

Re; Nomination o/Ketanji B. Jackson 

To the United States District Court for the District of Columbia 

Dear Chairman Leahy: 

The ABA Standing Committee on the Federal Judiciary has completed its 
evaluation of the professional qualifications of Ketanji B, Jaclion who has been 
nominated for a position on the United States District Court for the District of Columbia, 
As a result of our investigation, the Committee is of the opinion that Ms, Jackson is 
unanimously Qualified for this position, 

A copy of this letter has been provided to Ms, Jackson. 


Sincerely, 



Chair 


cc: Ketanji B. Jackson 

The Honorable Kathy Ruemmier (via email) 

Michael Zubrensky, Esq. (via email) 

ABA Standing Committee on the Federal Judiciary (via email) 
Denise A. Cardman, Esq. (via email) 
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September 21, 2012 
Page 2 

This letter was sent to Honorable Charles E. Grassle)', Ranking Member of the Minority 
Committee on the Judiciary, United States Senate, 224 Dirksen Senate Office Building, 
Washington, D.C. 20510-6275 on September 21, 2012 
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Honorable Patrick J. Leahy, Chairman 
Committee on the Judiciary 
United States Senate 
224 Dirksen Senate Office Building 
Washington, EXJ 20510 

Re: Nomination of Beverly R. O’Connell 

To the United States District Court for the Central District of California 

Dear Chairman Leahy: 

The ABA Standing Committee on the Federal Judiciary has completed its 
evaluation of the professional qualifications of Beverly R, O’Connell who has been 
nominated for a position on the United States District Court for the Central District of 
California, As a result of our investigation, the Committee is of the opinion that Judge 
O'Connell is Unanimously Well (Jualified for this position. 


NINTH CIRCUIT 
Edith R MfllHwi 
SiKiP I 'iOO 
SIX! Smith Cir.trvl Avrmuif 
lc» Angeles, CA ‘♦11071 
Shery l 1, Wilier! 
(>01 U'linn Slri't'l 

SiMIIlC, WA W101 

TENTH CIRCUIT 
Jim Goh 
SuiIu-lh'iO 
ircx) Lincoln Streel 
Denyii. CO H020.1-4')St) 

ELEVENTH C IRCUIT 
Ramon A Ahadin 

SS Smnh Dadclaml Bouleyard 
Miami, fl. tUStvJT t'l 

n( CIRCLtir 
Konalcl ,A. Ca" 
IlliWi fox Fort''l Drive 
Crf.i( Fall', VA JJIHiti 


FrofRAlCIRC UIT 
Ellen I ftann.-iv 
(l| i’eimsyK.ini.i Avenue, NVV 
VVashinglan. DC Ji:i>114-24tl1 

STAFF CCX'NSEl 
Dent'i' A. (',irdin,tiT 


A copy of this letter has been provided to Judge O’Connell. 
Sincerely, 



Judy Perry Martinez 
Chair 


Beverly R. O’Connell 

The Honorable Kathy Ruemmler (via email) 

Michael Zubrensky, Esq. (via email) 

ABA Standing Committee on the Federal Judiciary (via email) 
Denise A. Cardman, Esq. (via email) 
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November 15, 2012 
Page 2 

This letter was sent to Honorable Charles E. Grassiey, Ranking Member of the Minority 
Committee on the Judiciary, United States Senate, 224 Dirksen Senate Office Building, 
Washington, D.C. 20510-6275 on November 15, 2012. 
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DI I 


LAWYE 



Via Facsimile 
(802) 658-1009 

December 10,2012 


Senator Patrick Leahy 
199 Main Street, 4* Floor 
Burlington, VT 05401 

RE: Honorable Beverly O’Connell 

Dear Senator Leahy; 

On Wednesday, Judge Beverly O’Connell will appear before your committee. She has 
been nominated to the Federal District Court. She is, currently a State Court judge. She 
is absolutely terrific. She is smart, hardworking, and would be a terrific addition to the 
Federal District Court. 


V. GIRARDI 



1126 WlLSHIRE BOULEVARD ♦ LOS ANGELES, CALIFORNIA • 90017-1904 
TELEPHONE; 213-977-0211 • FACSIMILE; 213-481-1554 
WWW.GIRARDIKEESE.COM 
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Statement of Senator Dean Heller 

Judicial^ Committee on the Nomination of Andrew P. Gordon to be 
United States District Judge for the District of Nevada 

December 12, 2012 


Thank you Senator Whitehouse, Ranking Member Grassiey, members of the 
Coiruniltee. I ajn honored to have the opportunity to address the Committee, once again, to 
express my support for my fellow Nevadan Andrew Gordon to you this morning. 

I would like to begin by staling the importance of filling vacancies on the federal 
bench. Judicial nominations and subsequent confirmations for qualified individuals should be 
addressed in a timely manner. I am pleased to say that I believe we have accomplished this goal 
in the 1 12'^ Congress due to a bipartisan effort. In Nevada, where our delegation is certainly not 
one sided, it is critical for us to work together to find qualified candidates who will uphold 
America’s principles of impartiality under law. I believe Mr. Gordon is a perfect example of this 
and a clear indication that with a bilateral effort, we can find middle ground in instances where it 
is necessary, 

That being said, 1 believe Andrew Gordon will make a wmnderfu! District Court judge for 
the Stale of Nevada. Mr. Gordon earned his BA cum laude ftom Claremont McKenna College in 
1984 and graduated from Har\’ard Law' School in 1987, 

He currently is a partner at the law firm of McDonald Carano Wilson LLP, which he 
began as an associate in 1 994. I would also like to add tlial this is the same firm which Ms. Du, a 
nominee that was confirmed by this committee earlier this year, came from. Mr. Gordon has 
focused on civil litigation and alternative dispute resolution, with a primary' emphasis on 
complex commercial disputes. 

Mr. Gordon has been featured as one of the “Best Lawyers in 2012“, “Best Lawyers in 
America”, as well as “Vegas Inc. Top Lawyers 2012”. Outside of his professional duties, he is a 
civic leader within his community coaching his local high school lacrosse team as well as taking 
a leadership role in his church. 

Again, thank you for the opportunity to introduce this outstanding Nevadan to the 
Committee. I look forward to his testimony as well as the Committee’s consideration of Mr. 
Gordon's nomination. 


O 


